
Form 59 
Rule 29.02(1) 

Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Gary Newman 

Applicant 

Minister for Health and Aged Care 

Respondent 

Affidavit of: Michael David Bradley 

Affidavit 

Address: 

Occupation: 

Level 4, 343 George Street, Sydney NSW 

Solicitor 

Date: 10 May 2021 

Contents 

Document Details 
number 

Affidavit of Michael David Bradley in support of the Applicant's 
1. Originating Application dated 5 May 2021, affirmed on 10 May 

2021. 

2. Annexure "MB-11 " 

3. Annexure "MB-12" 

4. Annexure "MB-13" 

5. Annexure "MB-14" 

6. Annexure "MB-15" 

No. NSD388 of 2021 

Paragraph Page 

1 2 

5 6 

6 17 

7 29 

8(a) 38 

8(b) 40 

Filed on behalf of (name & role of party) _G=ary.L..C...N.:..;:e'""w"-'m=a:..;_;n.i..;, A'-"'p=p:..:.:li.=,;ca""nc:.t ______________ _ 
Prepared by (name of person/lawyer) _M_ ic_h_a_e_l B_r_a_d_le~y _________________ _ 
Law firm (if applicable) _M_a_rg_._u_e_L_a_wy_,__e_rs ________________ ______ _ 

Tel (02) 8216 3000 Fax _(""0=2)._8c..:.2'-'1...:..6....c.3...:..00-'-0'--------
Email Mich~_~lb@.margu~!awyers.com.~u; kierap@1J1a1g,uelawye_~s.com.au; 

Address for service Level 4, 343 George Street, 
(include state and postcode) _S~yd_n_e~y_N_S_W_ 2_0_0_0 ____________________ _ 



2 

Document Details Paragraph 
number 

7. Annexure "MB-16" 9(a) 

8. Annexure "MB-17" 9(b) 

9. Annexure "MB-18" 9(c) 

10. Annexure "MB-19" 9(d) 

11 . Annexure "MB-20" 11 

12. Annexure "MB-21" 12 
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14. Annexure "MB-23" 14 

15. Annexure "MB-24" 15 

I Michael David Bradley of Level 4, 343 George Street NSW affirm: 

1. I am the solicitor for the Applicant in these proceedings. 

2. I am authorised to make this affidavit on the Applicant's behalf in relation to his Originating 

Application dated 5 May 2021. 

3. I have previously affirmed two other affidavits in these proceedings. 

Page 

42 

45 

47 

50 

52 

54 

56 

57 

61 

4. I am informed by the Applicant and believe that on 8 May 2021 the Applicant conducted searches 

of the internet and the website Travelocity.com. The Applicant obtained the following search 

results: 

(a) There are several flights per day on 10 May 2021 , 11 May 2021 and 12 May 2021 from BLR 
(Bengaluru) to DOH (Doha), either directly or indirectly, most of which are operated by 
domestic Indian carriers. 

(b) There are regular scheduled flights on 10 May 2021 , 11 May 2021 and 12 May 2021 from 
India to the Maldives. 

5. Over yesterday and today I have searched Google Flights and identified that on each of 10 May 

2021 , 11 May 2021 and 12 May 2021 there are either direct or indirect flights from BLR to DOH. 

A copy of the search results from today is annexed and marked MB-11 . 

6. Over yesterday and today I have searched Google Flights and identified that on each of 10 May 

2021 , 11 May 2021 and 12 May 2021 there are either direct or indirect flights from BLR to MLE 

(Male, Maldives). A copy of the search results from today is annexed and marked MB-12. 
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7. Over yesterday and today I have searched Google Flights and identified that on each of 10 May 

2021 , 11 May 2021 and 12 May 2021 there are either direct or indirect flights from BLR to AUH 

(Abu Dhabi). A copy of the search results from today is annexed and marked MB-13. 

8. Based upon the following it appears that, notwithstanding the Circular of the Office of the Director 

of Civil Aviation, Government India dated 30 April 2021 (MB-6 to my affidavit affirmed 5 May 

2021 ), certain international passenger flights have been able to depart India: 

(a) On Sunday 9 May 2021 Etihad f light EY217, departing BLR, arrived in AUH at 04:17. A 
screenshot of the AUH International Airport website recording that the flight departed BLR, 
the actual arrival time in AUH and noting that bags were delivered is annexed and marked 
MB-14. 

(b) Also on Sunday 9 May 2021 Qatar Airways flight QTR573 departed BLR at 4:04 and arrived 
in DOH at 5:45. A screenshot of flightaware.com recording the departure from BLR and 
arrival in DOH is annexed and marked MB-15. 

9. I have identified on a non-exhaustive basis the following available flights for the Applicant to travel 

to Australia: 

Airlndia to AUH to Melbourne 

(a) Airlndia flight Al1977 departing BLR on 10 May 2021 at 23:50 and arriving in AUH at 2:10 on 

11 May 2021 . Screenshots of the Airlndia website displaying available tickets for flight 
Al1977 and the AUH International Airport website displaying the anticipated arrival of flight 

Al1977 are annexed and marked MB-16. 

(b) Etihad flight EY460 departing AUH at 00:40 on 12 May 2021 at 00:40 and arriving in MEL 

(Melbourne) at 19:55 on 12 May 2021 . A screenshot of the Etihad airways website displaying 
available tickets for flight EY470 is annexed and marked MB-17. 

Qatar to DOH to Melbourne 

(c) Qatar flight UK0820 operated by Vistara from BLR to DEL (Delhi) departing BLR at 17:45 on 
11 May 2021 and connecting Qatar flight QR0579 departing DEL and arriving in DOH at 
05:00 on 12 May 2021. A screenshot of the Qatar Airways website displaying available 
tickets for flight UK0820/QR0579 is annexed and marked MB-18. 

(d) Qatar flight QR0904 departing DOH at 19:25 on 12 May 2021 and arriving at 15:55 in MEL on 
13 May 2021 . A screens hot of the Qatar Airways website displaying available tickets for flight 

QR0904 is annexed and marked MB-19. 

10. I am informed by the Applicant and believe that: 

(a) he would like to be able to book the flights identified in paragraph 9 above; 

(b) he has not yet booked the flights identified in paragraph 9 above because 

(i) he is concerned that the effect of the Determination (as defined in the Originating 

Application) is that he will be committing an offence if he boards any one of the flights 
to MEL and attempts to enter Australian territory; and 
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(ii) he does not want to risk losing the cost of the airfares if he cannot ultimately fly to 

Australia. 

Correspondence in relation to standing 

11 . At 6:57pm on Friday 7 May 2021 I received a letter by email from the lawyers for the Respondent 
in relation to the Applicant's standing. A copy of the letter is annexed and marked MB-20. 

12. At 7:27pm on Friday 7 May 2021 Kiera Peacock of Marque Lawyers emailed the lawyers for the 
Respondent requesting further details of the Respondent's position on standing. A copy of Ms 

Peacock's email is annexed and marked MB-21 . 

13. At 2:32pm on Saturday 8 May 2021 I received a letter by email from the lawyers for the 
Respondent providing further details of the Respondent's position on standing. A copy of the 
letter is annexed and marked MB-22. 

14. At 9:12pm on Sunday 9 May 2021 Kiera Peacock of Marque Lawyers emailed a letter to the 
lawyers for the Respondent in response to the letter of Saturday 8 May 2021 , in which Ms 

Peacock flagged the need for this affidavit. A copy of Ms Peacock's letter is annexed and 
marked MB-23. 

Interview of the Chief Medical Officer 

15. I have this morning accessed the website https://www.health.gov.au/news/chief-medical-officer­
professor-paul-kellys-interview-on-sky-news-on-3-may-2021 . The website contains a the 
transcript of an interview between the Chief Medical Office and Laura Jayes of Sky News on 3 
May 2021 . A copy of the transcript downloaded from the website is annexed and marked MB-24. 

Affirmed by the deponent 
at Sydney 
in New South Wales 
on 10 May 2021 
Before me: 

) J -----
~s· f · ======---1gnature o witness 

Kiera Peacock 
Solicitor 
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTEwcgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 1/3

Track prices

Travel restricted
Destination closed to entry. Exceptions may apply. More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

Other ights

One way 1 Economy

…Bengalu… Doha Mon, May 10

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

6:30 AM
BLR

8:20 AM
DOH

A$217

Nonstop · 4 hr 20 min · IndiGo

3:35 PM
BLR

9:00 PM
DOH

A$274

1 stop in COK · 7 hr 55 min · IndiGo

1:20 PM
BLR

7:45 PM
DOH

A$317

1 stop in DEL · 8 hr 55 min · Air India

Prices are currently typical for your trip. Details

11:45 AM 9:40 AM A$259+1
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTEwcgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 2/3

BLR DOH

1 stop in HYD · 24 hr 25 min · IndiGo

9:45 AM
BLR

9:00 PM
DOH

A$274

1 stop in COK · 13 hr 45 min · IndiGo

10:35 AM
BLR

12:15 AM
DOH

A$275

1 stop in BOM · 16 hr 10 min · IndiGo

+1

10:35 PM
BLR

12:15 AM
DOH

A$275

1 stop in BOM · 28 hr 10 min · IndiGo

+2

8:25 AM
BLR

10:35 PM
DOH

A$282

1 stop in CCJ · 16 hr 40 min · IndiGo

6:10 AM
BLR

7:45 PM
DOH

A$317

1 stop in DEL · 16 hr 5 min · Air India

10:25 AM
BLR

7:45 PM
DOH

A$317

1 stop in DEL · 11 hr 50 min · Air India

2:30 PM
BLR

7:10 AM
DOH

A$353

1 stop in DEL · 19 hr 10 min · IndiGo

+1

9:30 PM
BLR

7:10 AM
DOH

A$353

1 stop in DEL · 12 hr 10 min · IndiGo

+1

7:05 AM
BLR

7:45 PM
DOH

A$434

2 stops in MAA, DEL · 15 hr 10 min · Air India

7:10 AM
BLR

8:50 PM
DOH

A$468

1 stop in MAA · 16 hr 10 min · IndiGo

11:05 AM
BLR

7:45 PM
DOH

A$474+2
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTEwcgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 3/3

Hide 11 flights

Nightly prices for 1 guest May 10–May 12 Search for hotels

Hotels in Doha

La Villa Palace
Hotel

Marsa Malaz
Kempinski, The…

T
H

About Privacy Terms Join user studies Feedback Help Center

Displayed currencies may differ from the currencies used to purchase flights. 

2 stops in CCU, DEL · 59 hr 10 min · Air India

6:40 AM
BLR

7:45 PM
DOH

A$491

2 stops in BOM, DEL · 15 hr 35 min · Air India

6:55 AM
BLR

7:45 PM
DOH

CANCELED

2 stops in JAI, DEL · 63 hr 20 min · Air India, Alliance Air

+2

6:55 AM
BLR

7:45 PM
DOH

CANCELED

2 stops in JAI, DEL · 15 hr 20 min · Air India

$42 3.6 (657) $273 4.7 (3,973) $120 4

Language · English (United States) Country · Australia Currency · AUD

Learn more
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTExcgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 1/4

Track prices

Travel restricted
Destination closed to entry. Exceptions may apply. More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

One way 1 Economy

…Bengalu… Doha Tue, May 11

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

5:20 PM
BLR

7:45 PM
DOH

A$197

1 stop in DEL · 28 hr 55 min · Air India

+1

11:45 AM
BLR

6:05 AM
DOH

A$240

1 stop in HYD · 20 hr 50 min · IndiGo

+1

6:50 AM
BLR

10:35 PM
DOH

A$247

1 stop in CNN · 18 hr 15 min · IndiGo

10:25 AM
BLR

12:15 AM
DOH

A$275

1 stop in BOM · 16 hr 20 min · IndiGo

+1

9:30 PM
BLR

7:55 AM
DOH

A$353

1 stop in DEL · 12 hr 55 min · IndiGo

+1
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTExcgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 2/4

Other ights

Prices are currently typical for your trip. Details

7:10 AM
BLR

6:05 AM
DOH

A$240

1 stop in HYD · 25 hr 25 min · IndiGo

+1

10:35 PM
BLR

12:15 AM
DOH

A$245

1 stop in BOM · 28 hr 10 min · IndiGo

+2

10:25 AM
BLR

7:45 PM
DOH

A$351

1 stop in DEL · 35 hr 50 min · Air India

+1

5:10 AM
BLR

7:55 AM
DOH

A$353

1 stop in DEL · 29 hr 15 min · IndiGo

+1

5:45 AM
BLR

7:45 PM
DOH

A$381

2 stops in CCU, DEL · 40 hr 30 min · Air India

+1

5:45 AM
BLR

7:45 PM
DOH

A$381

2 stops in CCU, DEL · 40 hr 30 min · Air India

+1

6:40 AM
BLR

7:45 PM
DOH

A$381

2 stops in BOM, DEL · 39 hr 35 min · Air India

+1

6:40 AM
BLR

7:45 PM
DOH

A$381

2 stops in BOM, DEL · 39 hr 35 min · Air India

+1

6:40 AM
BLR

7:45 PM
DOH

A$381

2 stops in BOM, DEL · 39 hr 35 min · Air India

+1

6:40 AM
BLR

7:45 PM
DOH

A$381

3 stops in BOM, IDR, DEL · 39 hr 35 min · Air India

+1
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTExcgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 3/4

7:10 PM
BLR

7:45 PM
DOH

A$381

2 stops in BOM, DEL · 27 hr 5 min · Air India

+1

7:10 PM
BLR

7:45 PM
DOH

A$381

3 stops in BOM, IDR, DEL · 27 hr 5 min · Air India

+1

5:45 AM
BLR

7:45 PM
DOH

A$396

3 stops in CCU, BBI, DEL · 40 hr 30 min · Air India

+1

5:45 AM
BLR

7:45 PM
DOH

A$401

2 stops in CCU, DEL · 40 hr 30 min · Air India

+1

10:00 PM
BLR

8:50 PM
DOH

A$408

1 stop in MAA · 25 hr 20 min · IndiGo

+1

3:30 PM
BLR

7:45 PM
DOH

A$454

2 stops in LKO, DEL · 30 hr 45 min · Air India

+1

3:30 PM
BLR

7:45 PM
DOH

A$454

2 stops in LKO, DEL · 30 hr 45 min · Air India

+1

3:30 PM
BLR

7:45 PM
DOH

A$454

2 stops in LKO, DEL · 30 hr 45 min · Air India

+1

5:45 AM
BLR

7:45 PM
DOH

A$474

2 stops in CCU, DEL · 40 hr 30 min · Air India

+1

6:40 AM
BLR

7:45 PM
DOH

A$474

2 stops in BOM, DEL · 39 hr 35 min · Air India

+1

6:40 AM
BLR

7:45 PM
DOH

A$566

2 stops in BOM, DEL · 39 hr 35 min · Air India

+1
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTExcgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 4/4

Hide 20 flights

Nightly prices for 1 guest May 12–May 14 Search for hotels

Hotels in Doha

The Curve
Hotel

DoubleTree by
Hilton Hotel…

M
K

About Privacy Terms Join user studies Feedback Help Center

Displayed currencies may differ from the currencies used to purchase flights. 

7:10 PM
BLR

7:45 PM
DOH

A$566

2 stops in BOM, DEL · 27 hr 5 min · Air India

+1

8:45 PM
BLR

7:45 PM
DOH

A$588

1 stop in DEL · 25 hr 30 min · Air India

+1

$129 4.3 (775) $140 4.3 (2,808) $457 4

Language · English (United States) Country · Australia Currency · AUD

Learn more
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTEycgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 1/3

Track prices

Travel restricted
Destination closed to entry. Exceptions may apply. More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

Other ights

One way 1 Economy

…Bengalu… Doha Wed, May 12

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

10:25 AM
BLR

7:45 PM
DOH

A$197

1 stop in DEL · 11 hr 50 min · Air India

4:35 PM
BLR

12:15 AM
DOH

A$245

1 stop in BOM · 10 hr 10 min · IndiGo

+1

3:55 AM
BLR

5:35 AM
DOH

A$382

Nonstop · 4 hr 10 min · Qatar Airways

Prices are currently typical for your trip. Details

6:10 AM 7:45 PM A$197
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTEycgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 2/3

BLR DOH

1 stop in DEL · 16 hr 5 min · Air India

10:35 AM
BLR

12:15 AM
DOH

A$245

1 stop in BOM · 16 hr 10 min · IndiGo

+1

10:35 PM
BLR

12:15 AM
DOH

A$245

1 stop in BOM · 28 hr 10 min · IndiGo

+2

8:25 AM
BLR

9:00 PM
DOH

A$253

1 stop in CCJ · 15 hr 5 min · IndiGo

7:10 AM
BLR

6:05 AM
DOH

A$270

1 stop in HYD · 25 hr 25 min · IndiGo

+1

11:45 AM
BLR

6:05 AM
DOH

A$270

1 stop in HYD · 20 hr 50 min · IndiGo

+1

7:45 PM
BLR

6:05 AM
DOH

A$270

1 stop in HYD · 12 hr 50 min · IndiGo

+1

9:45 AM
BLR

11:35 PM
DOH

A$334

1 stop in COK · 16 hr 20 min · IndiGo

3:35 PM
BLR

11:35 PM
DOH

A$334

1 stop in COK · 10 hr 30 min · IndiGo

9:30 PM
BLR

8:30 PM
DOH

A$353

1 stop in DEL · 25 hr 30 min · IndiGo

+1

5:45 AM
BLR

7:45 PM
DOH

A$381

2 stops in CCU, DEL · 16 hr 30 min · Air India

6:40 AM
BLR

7:45 PM
DOH

A$381
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5/10/2021 Bengaluru to Doha | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhojagcIARIDQkxSEgoyMDIxLTA1LTEycgwIAhIIL20vMGYyeXdwAYIBCwj___________8… 3/3

Hide 10 flights

Nightly prices for 1 guest May 12–May 14 Search for hotels

Hotels in Doha

The Curve
Hotel

DoubleTree by
Hilton Hotel…

M
K

About Privacy Terms Join user studies Feedback Help Center

Displayed currencies may differ from the currencies used to purchase flights. 

2 stops in BOM, DEL · 15 hr 35 min · Air India

7:10 AM
BLR

8:50 PM
DOH

A$408

1 stop in MAA · 16 hr 10 min · IndiGo

3:20 PM
BLR

8:50 PM
DOH

A$408

1 stop in MAA · 8 hr · IndiGo

5:45 AM
BLR

7:45 PM
DOH

A$490

2 stops in CCU, DEL · 64 hr 30 min · Air India

+2

$129 4.3 (775) $140 4.3 (2,808) $457 4

Language · English (United States) Country · Australia Currency · AUD

Learn more
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5/10/2021 Bengaluru to Malé | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhoeagcIARIDQkxSEgoyMDIxLTA1LTEwcgcIARIDTUxFcAGCAQsI____________AUAB… 1/5

Track prices

Travel restricted
Negative COVID-19 test required within 96 hours before departure.
More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

One way 1 Economy

…Bengalu… MLEMalé Mon, May 10

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

2:05 PM
BLR

3:55 PM
MLE

A$173

Nonstop · 2 hr 20 min · IndiGo

3:35 PM
BLR

2:50 PM
MLE

A$212

1 stop in COK · 23 hr 45 min · IndiGo

+1

5:45 PM
BLR

11:30 AM
MLE

A$535

2 stops in DEL, TRV · 42 hr 15 min · Air India

+2

7:05 PM
BLR

8:35 AM
MLE

SEPARATE TICKETS BOOKED TOGETHER

CANCELED

2 stops in BOM, DOH · 14 hr · GoAir, IndiGo, Qatar Airways

+1

witt

Travel on May 12 for
A$129

Change dates

17



5/10/2021 Bengaluru to Malé | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhoeagcIARIDQkxSEgoyMDIxLTA1LTEwcgcIARIDTUxFcAGCAQsI____________AUAB… 2/5

Other ights

Prices are currently highghhigh for your trip. Details

6:55 AM
BLR

11:30 AM
MLE

CANCELED

3 stops in JAI, DEL, TRV · 53 hr 5 min · Air India, Alliance Air

+2

6:55 AM
BLR

11:30 AM
MLE

CANCELED

3 stops in JAI, DEL, TRV · 53 hr 5 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$527

3 stops in BOM, DEL, TRV · 53 hr 20 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$527

4 stops in BOM, IDR, DEL, TRV · 53 hr 20 min · Air India

+2

6:10 AM
BLR

11:30 AM
MLE

A$528

2 stops in DEL, TRV · 53 hr 50 min · Air India

+2

10:25 AM
BLR

11:30 AM
MLE

A$528

2 stops in DEL, TRV · 49 hr 35 min · Air India

+2

1:20 PM
BLR

11:30 AM
MLE

A$528

2 stops in DEL, TRV · 46 hr 40 min · Air India

+2

7:05 AM
BLR

11:30 AM
MLE

A$529

3 stops in MAA, DEL, TRV · 52 hr 55 min · Air India

+2

6:55 AM
BLR

11:30 AM
MLE

CANCELED

3 stops in JAI, DEL, TRV · 53 hr 5 min · Air India, Alliance Air

+2

6:55 AM
BLR

11:30 AM
MLE

CANCELED

3 stops in JAI, DEL, TRV · 53 hr 5 min · Air India, Alliance Air

+2

6:55 AM 11:30 AM CANCELED+2
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5/10/2021 Bengaluru to Malé | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhoeagcIARIDQkxSEgoyMDIxLTA1LTEwcgcIARIDTUxFcAGCAQsI____________AUAB… 3/5

BLR MLE

3 stops in JAI, DEL, TRV · 53 hr 5 min · Air India

6:55 AM
BLR

11:30 AM
MLE

CANCELED

3 stops in JAI, DEL, TRV · 53 hr 5 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$643

3 stops in BOM, DEL, TRV · 53 hr 20 min · Air India

+2

7:05 AM
BLR

11:30 AM
MLE

A$645

3 stops in MAA, DEL, TRV · 52 hr 55 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$650

4 stops in BOM, IDR, DEL, TRV · 53 hr 20 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$650

4 stops in BOM, IXU, DEL, TRV · 53 hr 20 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$650

3 stops in BOM, DEL, TRV · 53 hr 20 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$650

3 stops in BOM, DEL, TRV · 53 hr 20 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$650

3 stops in BOM, DEL, TRV · 53 hr 20 min · Air India

+2

6:40 AM
BLR

11:30 AM
MLE

A$650

3 stops in BOM, DEL, TRV · 53 hr 20 min · Air India

+2

7:05 AM
BLR

11:30 AM
MLE

A$652

3 stops in MAA, DEL, TRV · 52 hr 55 min · Air India

+2

7:05 AM
BLR

11:30 AM
MLE

A$652

3 stops in MAA, DEL, TRV · 52 hr 55 min · Air India

+2
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11:50 AM
BLR

11:30 AM
MLE

A$664

4 stops in BBI, STV, DEL, TRV · 48 hr 10 min · Air India

+2

11:50 AM
BLR

11:30 AM
MLE

A$664

3 stops in BBI, DEL, TRV · 48 hr 10 min · Air India

+2

3:35 PM
BLR

8:15 AM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$1,096

3 stops in COK, DOH, CMB · 17 hr 10 min · IndiGo, SriLankan

+1

3:35 PM
BLR

7:50 AM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$1,219

2 stops in COK, DOH · 16 hr 45 min · IndiGo, Qatar Airways

+1

2:30 PM
BLR

7:20 AM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$1,324

2 stops in DEL, DXB · 17 hr 20 min · IndiGo, Air India, flydubai

+1

11:05 AM
BLR

11:30 AM
MLE

A$1,506

3 stops in CCU, DEL, TRV · 48 hr 55 min · Air India

+2

11:05 AM
BLR

11:30 AM
MLE

A$1,506

3 stops in CCU, DEL, TRV · 48 hr 55 min · Air India

+2

11:05 AM
BLR

11:30 AM
MLE

A$1,509

3 stops in CCU, DEL, TRV · 48 hr 55 min · Air India

+2

11:05 AM
BLR

11:30 AM
MLE

A$1,509

3 stops in CCU, DEL, TRV · 48 hr 55 min · Air India

+2

11:05 AM
BLR

11:30 AM
MLE

A$1,509

3 stops in CCU, DEL, TRV · 48 hr 55 min · Air India

+2

6:45 PM 11:30 AM A$1,544+2
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Hide 29 flights

Nightly prices for 1 guest May 10–May 12 Search for hotels

Hotels in Malé

Luckyhiya
Hotel

Hathaa Beach
Maldives Sam

About Privacy Terms Join user studies Feedback Help Center

Displayed currencies may differ from the currencies used to purchase flights. 

BLR MLE

3 stops in PAT, DEL, TRV · 41 hr 15 min · Air India

6:45 PM
BLR

11:30 AM
MLE

A$1,544

3 stops in PAT, DEL, TRV · 41 hr 15 min · Air India

+2

6:45 PM
BLR

11:30 AM
MLE

A$1,544

3 stops in PAT, DEL, TRV · 41 hr 15 min · Air India

+2

6:45 PM
BLR

11:30 AM
MLE

A$1,547

3 stops in PAT, DEL, TRV · 41 hr 15 min · Air India

+2

2.8 (26) $96 4.1 (81) $141
4.2

Language · English (United States) Country · Australia Currency · AUD

Learn more
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Track prices

Travel restricted
Negative COVID-19 test required within 96 hours before departure.
More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

Other ights

One way 1 Economy

…Bengalu… MLEMalé Tue, May 11

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

3:10 PM
BLR

4:40 PM
MLE

A$173

Nonstop · 2 hr · IndiGo

Prices are currently highhigh for your trip. Details

7:10 AM
BLR

1:20 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$180

2 stops in MAA, HYD · 30 hr 40 min · IndiGo, GoAir

+1

10:25 AM
BLR

1:00 PM
MLE

A$245

1 stop in BOM · 27 hr 5 min · IndiGo

+1

witt

Travel on May 12 for
A$129

Change dates
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10:35 PM
BLR

1:00 PM
MLE

A$245

1 stop in BOM · 14 hr 55 min · IndiGo

+1

6:40 AM
BLR

2:50 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$255

1 stop in COK · 8 hr 40 min · Air India, IndiGo

5:45 AM
BLR

11:30 AM
MLE

A$412

2 stops in DEL, TRV · 30 hr 15 min · Air India

+1

10:25 AM
BLR

11:30 AM
MLE

A$412

2 stops in DEL, TRV · 25 hr 35 min · Air India

+1

5:20 PM
BLR

11:30 AM
MLE

A$412

2 stops in DEL, TRV · 18 hr 40 min · Air India

+1

5:45 AM
BLR

11:30 AM
MLE

A$527

3 stops in CCU, DEL, TRV · 30 hr 15 min · Air India

+1

5:45 AM
BLR

11:30 AM
MLE

A$527

3 stops in CCU, DEL, TRV · 30 hr 15 min · Air India

+1

6:40 AM
BLR

11:30 AM
MLE

A$527

3 stops in BOM, DEL, TRV · 29 hr 20 min · Air India

+1

6:40 AM
BLR

11:30 AM
MLE

A$527

3 stops in BOM, DEL, TRV · 29 hr 20 min · Air India

+1

6:40 AM
BLR

11:30 AM
MLE

A$527

3 stops in BOM, DEL, TRV · 29 hr 20 min · Air India

+1

6:40 AM
BLR

11:30 AM
MLE

A$527

3 stops in BOM, DEL, TRV · 29 hr 20 min · Air India

+1
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Hide 15 flights

About Privacy Terms Join user studies Feedback Help Center

Displayed currencies may differ from the currencies used to purchase flights. 

5:45 AM
BLR

11:30 AM
MLE

A$535

2 stops in DEL, TRV · 30 hr 15 min · Air India

+1

10:25 AM
BLR

11:30 AM
MLE

A$535

2 stops in DEL, TRV · 25 hr 35 min · Air India

+1

5:45 AM
BLR

11:30 AM
MLE

A$538

3 stops in CCU, DEL, TRV · 30 hr 15 min · Air India

+1

5:45 AM
BLR

11:30 AM
MLE

A$542

4 stops in CCU, BBI, DEL, TRV · 30 hr 15 min · Air India

+1

3:30 PM
BLR

11:30 AM
MLE

A$554

3 stops in LKO, DEL, TRV · 20 hr 30 min · Air India

+1

6:40 AM
BLR

11:30 AM
MLE

A$650

3 stops in BOM, DEL, TRV · 29 hr 20 min · Air India

+1

7:10 PM
BLR

8:35 AM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$1,265

2 stops in BOM, DOH · 13 hr 55 min · Air India, IndiGo, Qatar Airways

+1

Language · English (United States) Country · Australia Currency · AUD

Learn more
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Track prices

Travel restricted
Negative COVID-19 test required within 96 hours before departure.
More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

Other ights

One way 1 Economy

…Bengalu… MLEMalé Wed, May 12

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

1:05 PM
BLR

2:50 PM
MLE

A$129

Nonstop · 2 hr 15 min · GoAir

7:35 AM
BLR

1:20 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$188

1 stop in HYD · 6 hr 15 min · AirAsia (India), GoAir

8:20 AM
BLR

1:55 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$239

1 stop in BOM · 6 hr 5 min · GoAir

8:00 PM
BLR

1:20 PM
MLE

A$183+1
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Hide 3 flights

About Privacy Terms Join user studies Feedback Help Center

SEPARATE TICKETS BOOKED TOGETHER

2 stops in DEL, HYD · 17 hr 50 min · GoAir

5:15 PM
BLR

12:05 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$186

3 stops in AMD, MAA, BOM · 19 hr 20 min · GoAir

+1

5:00 PM
BLR

1:20 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$188

2 stops in IXE, HYD · 20 hr 50 min · SpiceJet, GoAir

+1

11:55 PM
BLR

12:05 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$191

2 stops in MAA, BOM · 12 hr 40 min · Air India, GoAir

+1

3:35 PM
BLR

2:50 PM
MLE

A$212

1 stop in COK · 23 hr 45 min · IndiGo

+1

7:05 PM
BLR

12:05 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$231

1 stop in BOM · 17 hr 30 min · SpiceJet, GoAir

+1

10:35 PM
BLR

12:05 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$235

1 stop in BOM · 14 hr · IndiGo, GoAir

+1

6:40 AM
BLR

1:00 PM
MLE

SEPARATE TICKETS BOOKED TOGETHER

A$318

1 stop in BOM · 6 hr 50 min · Air India, IndiGo

Language · English (United States) Country · Australia Currency · AUD
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Rule 29.02(8) 

Certificate identifying annexure 
  

Federal Court of Australia      No. NSD 388 of 2021 

District Registry: New South Wales 

Division: General 

Gary Newman  

Applicant 

Minister for Health and Aged Care  

Respondent 

Annexure “MB-13” 

This is the annexure marked “MB-13” to the affidavit of Michael David Bradley affirmed before me on 

10 May 2021  

.................................................................. 

Signature of Witness 
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Track prices

Travel restricted
Negative COVID-19 test required within 96 hours before departure.
More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

Other ights

One way 1 Economy

…Bengalu… …Abu Dh… Mon, May 10

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

11:50 PM
BLR

2:10 AM
AUH

A$131

Nonstop · 3 hr 50 min · Air India

+1

7:05 AM
BLR

8:00 PM
DXB

A$172

1 stop in MAA · 14 hr 25 min · Air India

6:40 AM
BLR

5:30 PM
DXB

A$198

1 stop in BOM · 12 hr 20 min · Air India

Prices are currently typical for your trip. Details

29



5/10/2021 Bengaluru to Abu Dhabi | Google Flights

https://www.google.com/travel/flights/search?tfs=CBwQAhoiagcIARIDQkxSEgoyMDIxLTA1LTEwcgsIAxIHL20vMGd4anABggELCP___________… 2/2

118 more flights

Nightly prices for 1 guest May 11–May 13 Search for hotels

Hotels in Abu Dhabi

Emirates Palace W Abu Dhabi -
Yas Island

About Privacy Terms Join user studies Feedback Help Center

Displayed currencies may differ from the currencies used to purchase flights. 

10:35 AM
BLR

5:30 PM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$242

1 stop in BOM · 8 hr 25 min · IndiGo, Air India

11:25 AM
BLR

7:00 PM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$283

1 stop in DEL · 9 hr 5 min · AirAsia (India), Air India

1:20 PM
BLR

10:45 PM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$283

1 stop in DEL · 10 hr 55 min · Air India

2:30 PM
BLR

10:45 PM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$286

1 stop in DEL · 9 hr 45 min · IndiGo, Air India

10:25 AM
BLR

7:00 PM
DXB

A$408

1 stop in DEL · 10 hr 5 min · Air India

$548
4.8 (20,130)

$204 4.6 (3,964) $20,059

Language · English (United States) Country · Australia Currency · AUD

Learn more
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Track prices

Travel restricted
Negative COVID-19 test required within 96 hours before departure.
More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

Other ights

One way 1 Economy

…Bengalu… …Abu Dh… Tue, May 11

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

6:40 AM
BLR

6:30 PM
DXB

A$191

1 stop in BOM · 13 hr 20 min · Air India

10:25 AM
BLR

11:45 PM
AUH

SEPARATE TICKETS BOOKED TOGETHER

A$244

1 stop in DEL · 14 hr 50 min · Air India

10:25 AM
BLR

7:00 PM
DXB

A$408

1 stop in DEL · 10 hr 5 min · Air India

Prices are currently highhigh for your trip. Details

witt

Travel on May 10 for
A$131

Change dates
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153 more flights

Nightly prices for 1 guest May 11–May 13 Search for hotels

Hotels in Abu Dhabi

Emirates Palace W Abu Dhabi -

11:45 AM
BLR

11:45 PM
AUH

SEPARATE TICKETS BOOKED TOGETHER

A$242

2 stops in HYD, DEL · 13 hr 30 min · IndiGo, Air India

11:20 AM
BLR

11:45 PM
AUH

SEPARATE TICKETS BOOKED TOGETHER

A$244

1 stop in DEL · 13 hr 55 min · AirAsia (India), Air India

10:25 AM
BLR

6:30 PM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$247

1 stop in BOM · 9 hr 35 min · IndiGo, Air India

11:20 AM
BLR

7:00 PM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$283

1 stop in DEL · 9 hr 10 min · AirAsia (India), Air India

1:05 PM
BLR

11:45 PM
AUH

SEPARATE TICKETS BOOKED TOGETHER

A$306

2 stops in PNQ, DEL · 12 hr 10 min · AirAsia (India), IndiGo, Air India

5:20 PM
BLR

11:10 PM
AUH

A$371

1 stop in DEL · 31 hr 20 min · Air India

+1

5:20 PM
BLR

11:00 PM
DXB

A$402

1 stop in DEL · 31 hr 10 min · Air India

+1

5:20 PM
BLR

7:00 PM
DXB

A$427

1 stop in DEL · 27 hr 10 min · Air India

+1
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Yas Island

About Privacy Terms Join user studies Feedback Help Center

Displayed currencies may differ from the currencies used to purchase flights. 

$548 4.8 (20,130) $204 4.6 (3,964) $20,059

Language · English (United States) Country · Australia Currency · AUD

Learn more
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Track prices

Travel restricted
Negative COVID-19 test required within 96 hours before departure.
More details

Best ights
Total price includes taxes + fees for 1 adult. Additional bag fees and other fees may
apply.

One way 1 Economy

…Bengalu… …Abu Dh… Wed, May 12

Stops Airlines Bags Price Times

Connecting airports Duration More

Date grid Price graph

Sort by:

12:25 PM
BLR

3:05 PM
DXB

A$161

Nonstop · 4 hr 10 min · Air India

7:45 PM
BLR

12:25 AM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$227

1 stop in HYD · 6 hr 10 min · IndiGo, Air India

+1

3:15 PM
BLR

12:25 AM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$241

1 stop in HYD · 10 hr 40 min · Air India

+1

3:55 AM
BLR

3:50 PM
AUH

A$550

1 stop in DOH · 13 hr 25 min · Qatar Airways
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Other ights

127 more flights

Nightly prices for 1 guest May 12–May 14 Search for hotels

Hotels in Abu Dhabi

Emirates Palace The Ritz-Carlton
Abu Dhabi,…

Prices are currently typical for your trip. Details

5:15 PM
BLR

5:00 PM
AUH

SEPARATE TICKETS BOOKED TOGETHER

A$179

2 stops in AMD, MAA · 25 hr 15 min · GoAir, Air India

+1

3:15 PM
BLR

12:25 AM
DXB

A$202

2 stops in KLH, HYD · 10 hr 40 min · Alliance Air, Air India

+1

3:20 PM
BLR

12:25 AM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$217

2 stops in MAA, HYD · 10 hr 35 min · IndiGo, Air India

+1

2:30 PM
BLR

11:10 PM
AUH

SEPARATE TICKETS BOOKED TOGETHER

A$247

1 stop in DEL · 10 hr 10 min · IndiGo, Air India

2:30 PM
BLR

11:00 PM
DXB

SEPARATE TICKETS BOOKED TOGETHER

A$286

1 stop in DEL · 10 hr · IndiGo, Air India

$612 4.8 (20,130) $221 4.6 (4,084) $309

Language · English (United States) Country · Australia Currency · AUD
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Rule 29.02(8) 

Certificate identifying annexure 

Federal Court of Australia      No. NSD 388 of 2021 

District Registry: New South Wales 

Division: General 

Gary Newman  

Applicant 

Minister for Health and Aged Care  

Respondent 

Annexure “MB-14” 

 

This is the annexure marked “MB-14” to the affidavit of Michael David Bradley affirmed before me on 

10 May 2021  

.................................................................. 

Signature of Witness 
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Rule 29.02(8) 

Certificate identifying annexure 

Federal Court of Australia      No. NSD 388 of 2021 

District Registry: New South Wales 

Division: General 

Gary Newman  

Applicant 

Minister for Health and Aged Care  

Respondent 

Annexure “MB-15” 

 

This is the annexure marked “MB-15” to the affidavit of Michael David Bradley affirmed before me on 

10 May 2021  

.................................................................. 

Signature of Witness  
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Rule 29.02(8) 

Certificate identifying annexure 
 

Federal Court of Australia      No. NSD 388 of 2021 

District Registry: New South Wales 

Division: General 

Gary Newman  

Applicant 

Minister for Health and Aged Care  

Respondent 

Annexure “MB-16” 

 

This is the annexure marked “MB-16” to the affidavit of Michael David Bradley affirmed before me on 

10 May 2021  

.................................................................. 

Signature of Witness 
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Rule 29.02(8) 

Certificate identifying annexure 
 

Federal Court of Australia      No. NSD 388 of 2021 

District Registry: New South Wales 

Division: General 

Gary Newman  

Applicant 

Minister for Health and Aged Care  

Respondent 

Annexure “MB-17” 

 

This is the annexure marked “MB-17” to the affidavit of Michael David Bradley affirmed before me on 

10 May 2021  

.................................................................. 

Signature of Witness 
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Certificate identifying annexure 
  

Federal Court of Australia      No. NSD 388 of 2021 

District Registry: New South Wales 

Division: General 

Gary Newman  

Applicant 

Minister for Health and Aged Care  

Respondent 

Annexure “MB-18” 

This is the annexure marked “MB-18” to the affidavit of Michael David Bradley affirmed before me on 

10 May 2021  

.................................................................. 

Signature of Witness 
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original flight ls from any of these 6 countries) must provide a COVI0-19 PCR test done 48 hours before departure from the testing centers approved by their local 
health authority. Please check the entry requirements to Qatar for passengers travelling from arr, of the aforementioned countnes l)ere. 

Prke Duration Departure time 
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Your ref. KP/13326 
Our ref. 21003324 

7 May 2021 

Kiera Peacock 
Partner, Marque Lawyers 

By email: kierap@marquelawyers.com.au

Dear Ms Peacock 

Newman v Minister for Health and Aged Care - Federal Court Proceeding 
NSD 388 of 2021 

We refer to the above matter in which your client challenges the validity of the
Biosecurity (Human Biosecurity Emergency) (Human Coronavirus with Pandemic
Potential) (Emergency Requirements—High Risk Country Travel Pause)
Determination 2021 (Cth) (the Determination).

We write to put you on notice that the Minister may submit that your client does not
have standing to bring this proceeding, on the basis that your client has not
provided sufficient evidence to support a or sufficient interest in the relief
sought.1

Submissions on standing, if advanced, will be included in the Minister’s written
submissions, which will be provided to you on Monday morning in accordance with
the Court’s orders.
Yours sincerely

Jonathon Hutton 
A/g Senior Executive Lawyer 
T 02 9581 7408 F 02 9581 7650 
jonathon.hutton@ags.gov.au 

1 See, eg: Plaintiff M61/2010E v Commonwealth (2010) 243 CLR 319 at [103] (French CJ, 
Gummow, Hayne, Heydon, Crennan, Kiefel and Bell JJ); Forster v Jododex Australia Pty 
Ltd (1972) 127 CLR 421 at 437 (Gibbs J); Edwards v Santos (2011) 242 CLR 421 at [36] 
(Heydon J, French CJ, Gummow, Crennan, Kiefel and Bell JJ agreeing); Croome v 
Tasmania (1997) 191 CLR 119 at 127 (Brennan CJ, Dawson and Toohey JJ).

JoJoJJoJJJJJJJJJJJJJJJJJoJoJJJJJJJJJJoooJoJJJoJJJoJJJJJoJJJoJJooJJoJJoJJoJJoooooooooooonathon Hutto
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From: Kiera Peacock
Sent: Friday, 7 May 2021 7:27 PM
To: Hutton, Jonathon; Gatehouse, Danielle; Thornton, Simon
Cc: Michael Bradley; Andrea Farrugia
Subject: RE: NSD 388 of 2021 | Gary Newman v Minister for Health and Aged Care [SEC=OFFICIAL] 

[AGSDMS-DMS.FID4357913] [ML-Documents.FID1695343]

Dear Jonathon 
 
Could you please advise tonight: 
 

(a) the basis on which your client may challenge our client’s standing to bring the application (including whether the 
challenge is made to all or only some of the prayers for relief); and  

(b) any objections your client has to our client’s evidence (including the basis for that objection).  
 
Your client was served with our client’s originating application and evidence in support over two days ago.  We have since 
had two listings before the Court.  This is the first notice we have had that there may be any challenge to our client’s 
standing.   Our client served submissions at 3pm this afternoon.  
 
Monday morning would be far too late to be notified of any such challenge and could well waste the Court’s time.  If there are 
valid objections to standing or the evidence, it may be that such issues can be resolved prior to the hearing so the matter can 
continue to proceed on an expedited basis.  
 
Kind regards 
Kiera  
 
From: Hutton, Jonathon <Jonathon.Hutton@ags.gov.au>  
Sent: Friday, 7 May 2021 6:57 PM 
To: Kiera Peacock <kierap@marquelawyers.com.au>; Gatehouse, Danielle <Danielle.Gatehouse@ags.gov.au>; Thornton, 
Simon <Simon.Thornton@ags.gov.au> 
Cc: Michael Bradley <michaelb@marquelawyers.com.au>; Andrea Farrugia <andreaf@marquelawyers.com.au> 
Subject: NSD 388 of 2021 | Gary Newman v Minister for Health and Aged Care [SEC=OFFICIAL] [AGSDMS-DMS.FID4357913] 
 

OFFICIAL 
 
Dear Kiera,  
 
Please see our attached letter.  
 
Kind regards 
 
Jonathon. 
 

__________________________ 
Jonathon Hutton 
A/g Senior Executive Lawyer 
Australian Government Solicitor 
T 02 9581 7408 F 02 9581 7650 
jonathon.hutton@ags.gov.au 

Find out more about AGS at http://www.ags.gov.au 
 
Important: This message may contain confidential or legally privileged information. If you think it was sent to you by mistake, 
please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this email is authorised by AGS. 

  
 

OFFICIAL 
 
If you have received this transmission in error please notify us immediately by return e-mail and delete all copies. If this e-
mail or any attachments have been sent to you in error, that error does not constitute waiver of any confidentiality, 
privilege or copyright in respect of information in the e-mail or attachments. 
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41223320

Your ref. KP/13326; Our ref. 21003324

8 May 2021 

Kiera Peacock 
Partner, Marque Lawyers 
By email:  kierap@marquelawyers.com.au

Dear Ms Peacock 

Newman v Minister for Health and Aged Care - Federal Court Proceeding 
NSD 388 of 2021 

1. We refer to your email of 7 May 2021 at 7.27 pm.

2. Our position regarding standing applies to both the grounds in issue on Monday.  

3. It is for your client to establish that he has standing in this proceeding.  Your client 
was plainly mindful of that – his evidence and para [7] of his written submissions 
appear to be directed to that very issue. In federal jurisdiction, that is not a matter 
that can be put to one side by the parties. It is a matter of which the Court must be 
satisfied and as to which your client bears the onus. 

4. Your client’s evidence does not establish that he has made (or could make) any 
practical arrangements to travel to Australia before 15 May 2021, following which
time flights from India to Australia will recommence.1 The prospect of the 
Determination ever having application to him appears to rest upon a number of 
significant contingencies, many of which are beyond your client’s control and none
of which appear likely to come to pass in the short space of time the Determination 
will continue to operate.  As such, and as we intend to submit, his ‘interest’ in the 
declarations the subject of prayers 1 and 2 has no evidentiary basis, and so is not a 
sufficient interest for the purposes of standing. If you take a different view, we would 
be happy to consider it. 

5. If your client is not in a position to lead evidence which would overcome the issues 
we raise above, we expect that our client would be prepared to discuss 
discontinuance of your client’s proceeding with no order as to costs.  

Yours sincerely 

Jonathon Hutton 
A/g Senior Executive Lawyer 
T 02 9581 7408 F 02 9581 7650 
jonathon.hutton@ags.gov.au 
                                                
1  https://www.pm.gov.au/media/resumption-indian-repatriation-flights-howard-springs

Yours sisiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiincerely 

JoJoJoJoJoJoJoJoJoJoJoJooooJoJoJoJoJoJoJoJoJoooJoJoJoJoJoooJoJoJoJoJoJoJoJoJooJoJoooJoooJoJoJooJoJoooooooooJooJooJooJoooJoJoJoJoJooooJoooJoJooJoJoooooJooJoJooJoJoJoJoJJJJoooJJJJJJoJoJJJJJJJJJJJooJJJJJJJJoJJJJJJJJJJJJJJJ nathon Hutto
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Document ID

Our reference KP/13326
Phone +612 8216 3021
Email kierap@marquelawyers.com.au

9 May 2021

y

Jonathon Hutton
A/g Senior Executive Lawyer
Australian Government Solicitor

By email: Jonathon.Hutton@ags.gov.au
End of opt ions

Dear Mr Hutton

Gary Newman v Minister for Health and Aged Care 
Federal Court Proceedings NSD 388 of 2021

1. We refer to your letter of Saturday, 8 May 2021 sent at 2.32pm. 

2. The fourth paragraph of your letter appears to proceed on the assumption that because our 
client has not yet made practical arrangements to travel to Australia (ie booked a ticket) he has 
no standing. We reject that assumption. 

3. It is clear that the entire purpose of the law was to alter the conduct of people in our client’s 
position to discourage them from even taking those steps. Our client’s evidence presently 
expresses his concern about acting in breach of the Determination (as defined in the Originating 
Application).

4. Moreover, the Determination purports to restrict our client’s freedom of travel to Australia, and is 
therefore a law in respect of which he will have standing to challenge in the absence of booking 
a ticket. Before he books a ticket, our client is entitled to challenge the legislation to know 
whether boarding such a flight will result in breaching the law. That accords with principle, and 
common sense.

5. In any event it should be clear from client’s present evidence that he has both previously 
booked travel to Australia (which has been cancelled) and that he now wishes to return to 
Australia and would be willing to travel by a third country to do so but he is at peril of criminal 
sanction for doing so. Accordingly, even if we were to accept the premise of your letter, on the 
current state of our client’s evidence he has standing. 

6. Moreover, we have taken further instructions and made further investigations, and it appears 
that there are presently flights available out of India to a number of different countries that still 
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offer onward flights to Australia. To be clear, in our client’s evidence we included reference to a 
document that purports to restrict flights out of India. It appears that whatever the status of that 
document as a matter of Indian law it does not have the effect (whether because of exemptions 
or otherwise) of precluding all flights out of India.

7. Accordingly, we are instructed that (1) there are flights available to our client to exit India and to 
make a connecting flight to Australia; (2) that he would like to book such flights; (3) that our 
client remains reluctant to book such a flight for fear of breaking the law or losing his money for 
being unable to travel on the booking.

8. It follows that on any view there can be no basis to doubt our client’s standing to challenge the 
validity of the determination. 

9. Please advise whether your client still wishes to challenge standing and /or the existence of a 
federal “matter”. 

10. If your client considers that it still wishes to press the issue, then we reserve our right to call 
further evidence to the above effect. 

11. We see no prejudice to your client in that course given that we were only notified on Friday night 
of any concern in respect of standing. In any event, given the wide public importance of the 
case, we consider it will not preclude the Court from hearing the merits of the matter, and that 
your client would be constrained by its obligations as a model litigant from objecting to the type 
of evidence outlined above. 

Yours sincerely

Kiera Peacock
Partner
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10 May 2021
Coronavirus (COVID-19) health alert

Chief Medical Officer Professor Paul Kelly's interview on Sky News
on 3 May 2021

Read the transcript of Chief Medical Officer, Professor Paul Kelly's interview on Sky
News on 3 May 2021 about coronavirus (COVID-19).
Date published:
3 May 2021

Media type:
Transcript

Audience:
General public

LAURA JAYES:

Well, joining me now live is the Chief Medical Officer, Professor Paul Kelly. Thanks so much for your time.
Did you advise the Government to make it illegal for Australians returning home from India over the next
two weeks?

PAUL KELLY:

Well, late last week I was asked to provide advice and the Department of Health was asked to provide
advice to the Minister in relation to the public health threat, and issues that we had observed over the last
few weeks in relation to the number of- numbers and the proportion of positive cases coming into
Australia - and that was very much related to people returning from India. And so, even with the other
things that we’d developed last week in terms of stopping some of those flights, or delaying them at
least, there was still an issue. And so, we were asked to provide public health advice, to inform a decision
under the Biosecurity Act - there’s a certain section in there, section 477, I think will possibly become a bit
famous, that requires the Minister to seek advice, in relation to the proportionality of potential decisions,
as well as making sure that they are least restrictive for the least amount of time necessary to deal with an
issue of public health threat. And so, that was the advice that we provided.
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LAURA JAYES:

Okay. So, the advice that you provided was to make it, essentially, illegal for any Australian citizens
returning home from India for about two weeks. Is that correct?

PAUL KELLY:

So, the advice we provided was what we were asked for, which was related to that particular section of the
Act, which was the public health threat? What is the nature of that public health threat? What would
need- what sort of time would need to decrease that threat? And also, what sort of things could be done
to decrease that threat? So, that was what we provided. And then, under the law, there are- once that
decisions been made under those emergency powers, in another section of the Act is about the penalty.

LAURA JAYES:

Yeah.

PAUL KELLY:

So, we weren’t asked about penalties - that’s the law.

LAURA JAYES:

Okay. But, you talk about this S- Section 477 under the Act, which also had notes about five years’ jail
time or a $66,000 fine, and you’ve signed off on it. So, it was your advice?

PAUL KELLY:

So, that’s a different section of the Act. Just be very clear. What we were asked for was public health
advice, and the nature of the threat, and what could be done about it, and for how long that was needed.
That was the advice given. Once the decisions been made, then there are other part of the Act that says:
okay…

LAURA JAYES:

Right.

PAUL KELLY:

… if someone breaches those, those elements then there are penalties involved. That’s, that’s written in
there, it’s an Act that which was passed by Parliament in 2015, and that’s always been there. The fact is
that this is the only time-

LAURA JAYES:

[Talks over] Forgive me, Professor. Forgive me, because – so, I just really want to clarify this, because
yesterday we heard from Marise Payne, over the weekend we heard from Josh Frydenberg that says this
decision to make it illegal for Australians to travel home was the medical advice given. So, are you saying
you provided medical advice, and the Government made the decision to make it illegal? Or, was it you?

PAUL KELLY:

I’m an advisor, I don’t make decisions of Government.

LAURA JAYES:

Okay. Why so extreme?

PAUL KELLY:

So, I think you played a bit from the Minister for Education, just there, about the level of concern. So,
we’ve seen now 14 breaches of hotel quarantine over the last– since October last year, several since the
beginning of the year. Almost all of those have been related to variants of concern, and that has led to
various actions, including what’s happened in Perth over the weekend. So, this is continuing to be a threat

62



5/10/2021 Chief Medical Officer Professor Paul Kelly's interview on Sky News on 3 May 2021 | Australian Government Department of Health

https://www.health.gov.au/news/chief-medical-officer-professor-paul-kellys-interview-on-sky-news-on-3-may-2021 3/4

from overseas and our objective has to remain to keep Australians in Australia safe - that has got to be
the fundamental element, and that was what I was asked to give advice upon. So, over the last couple of
weeks, as we’ve seen on one other occasion in the last year, we’ve seen a very rapid rise in the percentage
of positives in our hotel quarantine system, particularly, but not only in Howard Springs in the Territory,
and so, action needed to be taken. And so, we were asked what, what was the problem? And what could
be done to fix it? And that’s, that’s the advice we gave.

LAURA JAYES:

So, can hotel quarantine systems only handle 2 per cent of positive cases? Is that correct?

PAUL KELLY:

So, that’s the benchmark that we agreed with the states and territories very early on in this pandemic, and
it was the advice of the Australian Health Protection Committee at that time - that that would be a
benchmark of concern, that we should take action once we got to that level. And in Howard Springs at
the moment, it’s over 15 per cent of which 70 per cent– over 70 per cent of them are people that have
arrived back from India. So, I think you can get a sense that- where the issue was and why action needed
to be taken. We need to make our quarantine systems as safe as they can. And in particular, in the
Northern Territory, they do have limitations in their healthcare for Territorians. I’ve worked in Darwin, and
I- there is- that hospital, the Royal Darwin Hospital is almost always full. And so, we need to take those
things into account as well.

LAURA JAYES:

Just one final question, what responsibility do you have to those 9000 Australians in India who are at
great risk of contracting COVID?

PAUL KELLY:

So of course, this is a- has been a very difficult decision of Government to make this decision, particularly
for those 9000 Australians that are in India - and my heart, my heart definitely goes out to them and to
their families that are here as well. Just to very much stress this is a two-week pause, there will be a lot of
work that’s done in that two weeks to make sure that we can resume getting Australians home from India,
and that’s, that’s a really important component of this, and why that two weeks was necessary. But, we
need to, need to get them home.

LAURA JAYES:

[Talks over] So, the Government says that will just be reviewed in two weeks. Are you guaranteeing that
that will change? Your advice will be that that will be lifted in two weeks so those Australians don’t remain
stranded?

PAUL KELLY:

So, we’ll continue to give advice based on the information that we have and the data that we’re, we’re
collecting, not only here but also in India, in relation to the pandemic there and the- and different ways
that we can look at decreasing the number of positive cases coming home from India - and so, we’ll
continue to do that. The actual instrument under the Biosecurity Act, which was signed on Friday night, is,
is for a two-week period - it stops on the 15 .

LAURA JAYES:

Alright.

PAUL KELLY:

So, that may need– if it needs to be continued, that’ll be a whole different process.

LAURA JAYES:

th
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Okay. Well, we’ll hopefully ask you about that process when we get closer to the time. Paul Kelly, thanks
so much.

PAUL KELLY:

You’re welcome.
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