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I, Caitlin Maria Murray of Level 40, Governor Macquarie Tower, One Farrer Place, Sydney NSW

2000, Solicitor, say on oath:

1.

| am a partner of the firm of solicitors, MinterEllison and the solicitor for the plaintiff
(Westpac) and make this affidavit in support of Westpac's interlocutory application dated
1 July 2021.

| have sworn three previous affidavits in these proceedings, the first and second on
28 June 2021 and the third on 2 July 2021.

On 28 June 2021, Westpac obtained orders from this court pursuant to s 23 of the
Federal Court of Australia Act 1976 (Cth) and rule 7.32 of the Federal Court Rules
2011 (Cth), freezing the assets of Forum Finance Pty Limited ACN 153 301 172 (Forum

Finance) and Basile Papadimitriou (Mr Papas).

Exhibited to me at the time of swearing this affidavit is a paginated bundle of documents
marked 'Exhibit CMM-3' (CMM-3). Throughout this affidavit | refer to documents which
appear within CMM-3.

Searches of the records of the Australian Securities and Investments Commission (ASIC)

5.

— | 1 [
Signed: ....... | C:’i\, _&‘_\VJ—:\*\

Between 28 June 2021 and 1 July 2021, | instructed MinterEllison employees (including
Kate Cockburn and Simon Brandis, who are my employed solicitors) to conduct searches
of the records held by ASIC (ASIC Searches) in respect of Mr Papas and Vincenzo

Tesoriero (Mr Tesoriero).

From the ASIC Searches | am aware that Mr Papas and Mr Tesoriero are both

shareholders of the following companies:

(@) 64-66 BERKELEY ST HAWTHORN PTY LTD ACN 643 838 662;

(b) 14 JAMES STREET PTY LTD ACN 638 449 206;

(c) FORUM GROUP FINANCIAL SERVICES PTY LTD ACN 623 033 705;
(d) 26 EDMONSTONE ROAD PTY LTD ACN 622 944 129;

(¢) 5BULKARA STREET PTY LTD ACN 630 982 160; and

(f) 6 BULKARA STREET PTY LTD ACN 639 734 473.

(the Jointly Owned Entities).

A copy of the ASIC extract for each of the Jointly Owned Entities is at pages 1 to 20 of
Exhibit CMM-3.

-\
!
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e T A Taken by: ...........0.. O
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8. From the ASIC Searches | am aware that Mr Tesoriero is also a shareholder of the

following companies which own real property:

(@) 23 MARGARET STREET PTY LTD ACN 623 715 373

(b) 1160 GLEN HUNTLY ROAD PTY LTD ACN 639 447 984

(c) 14 KIRWIN ROAD MORWELL PTY LTD ACN 641 402 093

(d) CANNER INVESTMENTS PTY LTD ACN 624 176 049

(e) 123 HIGH STREET TARADALE PTY LTD ACN 639 872 512

(f) 160 MURRAY VALLEY HWY LAKE BOGA PTY LTD ACN 641 392 921
(99 31 ELLERMAN STREET DIMBOOLA PTY LTD ACN 641 392 887
(h) 4 COWSLIP STREET VIOLET TOWN PTY LTD ACN 639 872 352
(i) 55 NOLAN STREET MARYBOROUGH PTY LTD ACN 641 392 912
) 89 BETKA ROAD MALLACOOTA PTY LTD ACN 641 393 179

(k) 9 GREGORY STREET OUYEN PTY LTD ACN 641 392 707

) 9 MAIN STREET DERRINALLUM PTY LTD ACN 639 872 736
(the Tesoriero Entities).

9. A copy of the ASIC extract for each of the Tesoriero Entities is at pages 21 to 55 of
Exhibit CMM-3.

10. 1 also caused MinterEllison to obtain a personal name extract from the ASIC records for

Mr Tesoriero, a copy of which is at pages 56 to 126 of CMM-3.
Real Property Searches

11. Between 28 June 2021 and 1 July 2021, MinterEllison, via InfoTrack and Citec,
conducted searches of the registries of the following land title offices for the purpose of
identifying properties owned in the names of each of the Jointly Owned Entities and the

Tesoriero Entities:

(@)  Victorian Land Registry;

(b)  New South Wales Land Registry;
(c)  Queensland Titles Registry;

(d) Northern Territory Land Titles Office;

Signed: ....... AT 3 .’-’; 5 Taken by: ....cocveennes, }ﬂé’g .........................

| ’r.'
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12.

13.

14.

15.

(e) Landgate, Western Australia;

() Land Services South Australia;

(9) Australian Capital Territory Land Information System; and
(h) Tasmanian Land Titles Office.

Copies of the title searches and transfers obtained by MinterEllison in respect of each of
the properties owned by the Jointly Owned Entities and the Tesoriero Entities are at
pages 127 to 259 of CMM-3.

From the results of these searches | am aware that:

(a) there are 14 properties owned by the Jointly Owned Entities; and
(b) there are 18 properties owned by the Tesoriero Entities.

(the Relevant Properties).

MinterEllison has prepared a schedule of the Jointly Owned Entities, the Tesoriero

Entities and the Relevant Properties, recording:

(a) the names of each entity;

(b) the ACN of each entity;

(c) which entity owns which Relevant Property;

(d) the date the Relevant Property was acquired (if known);

(e) any encumbrance listed on title for property;

() the names of the director/s and secretary of each entity;

(9) the names of the shareholders of each entity; and

(h) where the shareholder/s of each entity is a company, the name of that company
(the Schedule).

Annexed to this affidavit and marked "A" is a copy of the Schedule.

Conversations with Rocco Panetta

16.

On 1 July 2021 at approximately 3:00pm, | received a telephone call from Rocco Panetta
(Mr Panetta), who indicated to me that he was acting for Mr Papas. During the course of

that conversation, Mr Panetta said words to me to the following effect:

Signed: ......... . (\4\ " — Taken by: ........... /L‘é’z ...............................

ME_185836932_1 '  _——


SCMM�
Stamp



17.

18.

5

Mr Panetta: Mr Papas is essentially the sole director of Forum Finance. There is
another director on the ASIC register but | understand he hasn't acted

for approximately three years.

| am informed by Anthony Sommer (Mr Sommer), a solicitor at MinterEllison under my

employ, and verily believe to be true that on 28 June 2021 he attended the address 23

Margaret Street, Rozelle NSW 2039 (the Margaret Street Property) in connection with
the execution of the search order which appears at Annexure D to the orders made by

this Court on 28 June 2021.

Mr Sommer has informed me and | verily believe to be true that Mr Tesoriero was

present at the Margaret Street Property on 28 June 2021.

Further Enquiries in relation to Mr Tesoriero

19.

20.

| am informed by Geoffrey Anderson, who | know to be a Director of Asset Finance

(Westpac Institutional Bank), that Westpac has had no dealings with Mr Tesoriero.

| am informed by Mr Sommer and verily believe to be true that Mr Tesoriero's signature
(as director / secretary of Forum Finance) appears alongside Mr Papas' signature (as
director of Forum Finance) in the Master Sale of Receivables and Goods Agreement
dated 12 July 2019.

Domain Internet Searches

21.

Sworn by the deponent
at Sydney

in New South Wales
on 2 July 2021

At pages 260 to 266 of CMM-3 is a copy of an article which | obtained from the website
www.domain.com.au concerning a property purchased by Mr Papas and Mr Tesorerio in
2019.

— N N N
(
1

Signature of deponent

Before me:

Aet=

Signature of witness Andrew John Clarke,

Solicitor, Level 40, Governor Macquarie

Tower, One Farrer Place, Sydney NSW

2000

SIGNEA: .o TaKen BY: oo
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And as a witness, | certify the following matters concerning the person who made this affidavit (deponent):

1. This affidavit is withessed over audio visual link in accordance with Part 2B of the Electronic
Transactions Act 2000 (NSW).

2. | saw the face of the deponent.

3. | observed the deponent signing a copy of this affidavit in real time.

4. | attest or otherwise confirm witnessing the deponent's signature by signing this affidavit.

5. | am reasonably satisfied this affidavit signed by me is a copy of the affidavit signed by the deponent.

6. | have known the deponent for over 12 months

Signature of witness: /é\#z

Andrew John Clarke

Solicitor

SIGNEA: .o TaKen BY: oo
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