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As required by the Court’s Rules, this Notice has been inserted as the first page of the document which 
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Rule 2.13(2) 

List of Issues for Determination in the proceedings  

No. NSD 308 of 2021 
Federal Court of Australia 

District Registry: NSW 

Division: General  

 
QBE Insurance (Australia) Limited (ACN 003 191 035) 

Applicant 
 
David Coyne in his capacity as liquidator of Educational World Travel Pty Ltd (ACN 006 

888 179) (In Liquidation)  

First Respondent 
 

Educational World Travel Pty Ltd (ACN 006 888 179) (In Liquidation) 

Second Respondent 

 
Property Law Act 

1. Does section 61A of the Property Law Act 1958 (Vic) apply to the policy, such that the 
reference to the repealed Quarantine Act 1908 (Cth) is to be construed as a reference to the 
Biosecurity Act 2015 (Cth), and such that a disease determined to be a "listed human disease" 
under the Biosecurity Act 2015 (Cth) falls within the scope of the exclusion from cover for 
business interruption? 

Prevention of access (POA) extension (page 12)  

2. Was there “closure or evacuation of all or part of the [insured’s] premises” within the meaning 
of the policy? 

3. If the answer to 2 is ‘yes’, was it due to any one or more of the directions as set out in 
Annexures A and B of the Statement of Agreed Facts?  

4. If the answer to 3 is ‘yes’, was it an order by a competent government, public or statutory 
authority as a result of a human infectious or contagious disease? 

5. If the answer to 3 and 4 is yes, did the “closure or evacuation of all or part of the premises”: 

(a) prevent or hinder the use of the insured’s building or access thereto; or 

(b) “result in” a cessation or diminution of trade “due to” the temporary falling away of 
potential customers? 
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6. Was there “interruption or interference with” the insured’s business within the meaning of the 
policy? 

7. If the answer to 6 is yes, was the interruption or interference “in consequence of” closure or 
evacuation of all or part of the premises within the meaning of the policy? 

Loss 

8. Whether, having regard to the answers to issues 1 – 7 above, the Policy responds to EWT’s 
claim for indemnity.  

Concurrent Causes  

9. If the answer to issue 8 is “yes”, whether: 

(a) the appropriate counter-factual for the purposes of the “Standard Income” definition 
in the Policy may take into account the presence and effect of COVID-19 as 
relevant circumstances, so that any payment to be made reflects the results that, 
but for the insured events, would have been obtained during the relevant period 
(less any expenses saved as a result of the loss or damage); or 

(b) to the extent EWT suffered loss that was caused concurrently by events or 
circumstances referable to the outbreak of COVID- 19 other than as a consequence 
of the matters set out in 2 to 7 above, the Prevention of Access Extension in the 
Policy covers EWT for the loss resulting from any such concurrent causes of that 
loss.  

Interest 

10. Is interest under section 57 of the Insurance Contracts Act (1984) payable?  If so from what 
date is interest payable?  

 

Date: 18 June 2021 

 

 

Signed by Louise Massey 
Lawyer for the Applicant/ Cross-Respondent  
 

  

Signed by Paul Welling 
Lawyer for the Respondents/ Cross-Claimant   
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Stamp
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Schedule 

No. NSD 308 of 2021 

Federal Court of Australia 

District Registry: NSW 

Division: General  

Applicants 

Applicant:    QBE Insurance (Australia) Limited (ACN 003 191 035) 

Respondents 

First Respondent:  David Coyne in his capacity as liquidator of Educational World 

Travel Pty Ltd (ACN 006 888 179) (In Liquidation) 

 

Second Respondent:  Educational World Travel Pty Ltd (ACN 006 888 179) (In 

Liquidation) 

 

First Cross-Claim 

Cross-Claimant:  Educational World Travel Pty Ltd (ACN 006 888 179) (In 

Liquidation) 

Cross-Respondent:   QBE Insurance (Australia) Limited (ACN 003 191 035) 

  

Date: 18 June 2021 

 


