NOTICE OF FILING

This document was lodged electronically in the FEDERAL COURT OF AUSTRALIA (FCA) on
29/06/2021 9:30:33 PM AEST and has been accepted for filing under the Court’s Rules. Details of
filing follow and important additional information about these are set out below.

Details of Filing

Document Lodged: Affidavit - Form 59 - Rule 29.02(1)

File Number: NSD1220/2020

File Title: AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION v
MELISSA LOUISE CADDICK & ANOR

Registry: NEW SOUTH WALES REGISTRY - FEDERAL COURT OF
AUSTRALIA

§\m Laxgyﬁb/

Dated: 29/06/2021 9:31:47 PM AEST Registrar
Important Information

As required by the Court’s Rules, this Notice has been inserted as the first page of the document which
has been accepted for electronic filing. It is now taken to be part of that document for the purposes of
the proceeding in the Court and contains important information for all parties to that proceeding. It
must be included in the document served on each of those parties.

The date and time of lodgment also shown above are the date and time that the document was received
by the Court. Under the Court’s Rules the date of filing of the document is the day it was lodged (if
that is a business day for the Registry which accepts it and the document was received by 4.30 pm local
time at that Registry) or otherwise the next working day for that Registry.



Form 59
Rule 29.02(1)

Affidavit

No. 1220 of 2020
Federal Court of Australia

District Registry: NSW

Division: Commercial and Corporations

IN THE MATTER OF MALIVER PTY LTD (ACN 164 334 918)

AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
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Defendants
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number

Annexure ‘JE-57 being a copy of a Portfolio Statement &
4 Transaction Summary Statement for Carleen Ellis with 13 6
account number 787037

Annexure “JE-6", being a copy of a Portfolio Statement &
5 Transaction Summary Statement for Carolyn Gould with 13 6
account number 723499

1 Jennifer EFAzzi, Compliance Manager, say on oath:

1 | am currently employed by the Commonwealth Bank of Australia (CBA) as a
Commonwealth Securities Limited Compliance Manager (CommSec) (Compliance
Manager).lhave held this role since15 November 2019 and have been employed by

CBAsince5December2018.

2. This is the second affidavit | have sworn in these proceedings | swore an earlier

affidaviton 22 March 2021.
CommSee database

3 At paragraph 8 of my earlieraffidavit, | described the CommSee database and the
Customer Service Console (CSC) database. In the paragraphs below, Iprovidesome

additional information regarding the two databases.

4 The CommSee database contains broader customer information than the CSC
database. The CommSee database contains customer information relating to accounts
or products that a customer holds across the broader Commonwealth Bank. For
example, asearchofthe CommSee databasewill generate search results indicating
whetheraparticular customer has any credit cards,home loans or other business loans
with the Commonwealth Bank. Asearchofthe CommSee databasewill also generate
search results indicating whetheraparticular customer has any share trading accounts

with CommSee.

5. While it is possible to search the CommSee database to determine whetheracustomer
holds a CommSee account, the CommSee database does not contain specific
information relating toacustomefs CommSee account,such as their shareholdings or

trading history. That information is held in the CSC database.

8. In contrast tothe CommSee database, the CSC database only contains information
concerningacustomers share trading account with CommSee. Accordingly,asearch of

the CSC database will definitively tell me:
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(a) whether or not there existsaCommSec account withaparticular account number:

and

(b) ifaCommSec account withaparticular account number exists,the name of the

party that holds(or held) the CommSee account.

7 it is not possible for a CommSee account number to be stored in the CommSee
database without it also being stored in the CSC database. Accordingly,ifasearch of
the CSC database using a purported CommSee account number generates zero
matches,it is unnecessary to conductasecondary search of the CommSee database in

respect of that same purported CommSee account number.
Clarification of paragraphs 10 and 17of my earlier affidavit

8 At paragraph 10 of my earlier affidavitlstatedthatlfilled out the information in columns
I,dandle of the Excel spreadsheet found behindTablof Exhibit JET In respect of the

Excel spreadsheetlsay:

(@) Column T indicates whether theaccount number provided tome byASICas
referred to in paragraph9of my earlier affidavit was located by me within the CSC
database. Asmentioned inparagraph9, that account number appeared inthe
APortfolio StatemenFand/ortheTransaction Summary StatemenFreferred to in
paragraph 9 and exhibited to my earlier affidavit In the event such number
matchedaCommSec account number for the relevant individuallrecordedTes”?
in Columnlagainst the relevant name of the individual or entity Wherelfoundno

match,Irecorded*No” against the relevant name of the individual or entity:

(b) Column indicates whether account number provided to me by ASIC and
appearing in the A*Portfolio Statements and/or the Transaction Summary
Statements referred to in paragraph 9 of my earlier affidavit was a genuine
CommSee Account. In the eventsuch number matched a CommSee account
number for the relevant individuallrecordedTesHn Columnlagainst the relevant
name of the individual or entity. Wherelfound no match,lrecorded*No” against

the relevant name of the individual or entity:

(c) Column 4V records my comments thatimade in respect of my searches for each

individual or entity set out in the spreadsheet.

9. Eor the avoidance of doubt,lincorporate the information contained in columns |,dandle
of the Excel spreadsheet into the body of this affidavit and adopt that information as if it

formed part of this affidavit.
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10 At paragraph17of my earlier affidavit, Isummarised the results of my searches of the
CSC database in respect of the account numbers ASIC provided to me. As mentioned,
those resultsare recorded in columns |, J and [*ofthe Excel spreadsheet. For the

avoidance of any doubt,Iclarify the following

(@) In respect of paragraph17(a) of my earlier affidavit,the documents atTabs 3,4,
13,19,39,43 and 120 of Exhibit JEIcontainonlya?Fortfolio Statement referred
to in paragraph9of my earlier affidavit. In respect of each individual or entity to
which the documents behind those tabs relate, | received from ASIC only a

portfolio Statements containing the relevant account number.

(b) In respect of paragraph 17(b)of my earlier affidavit,the documents atTabs5and
20 of Exhibit JEH contained onlyaTransaction Summary Statements. In respect
ofeach individualorentity to which thedocuments behind thosetabsrelate, |
received from ASIC only a Transaction Summary Statements containing the

relevant account number.

(c) In respect of paragraph17(c) of my earlier affidavit,the documents atTabs 8 ,™D
17,21 t0 33,40,42,44 to 71,73,75 to 78,91,94 to 95,93 to 100, 107 tollO,
112,119and122Tab 123 of Exhibit JEIcontainbotha”Fortfolio Statement and
Transaction Summary Statements In respect of each individual or entity to which
the documents behind thosetabs relate, | received from ASICbotha”Fortfolio
Statement and a Transaction Summary Statements containing the relevant
account number. Inote that in my earlier affidavit, lincluded the documents at
Tabs 5 and 39 in this category. However, this wasatypographicalerror. The
document atTab 5contained only a Transaction Summary Statements and is
referred toat paragraph 3(b) above. The document at tab 39 containedonlya

APortfolio Statements and is referred to at paragraph 3(a)above.

(d) In respect of paragraph17(d) of my earlier affidavit,the documents atTabs41,72,
74, 77 to 90, 92 to 93, 98 to 97, 101 to 108, 111, 113 to 113 andTab 121 of
Exhibit JE1 contain both a “Portfolio Statement and Transaction Summary
Statements In respect of each individual or entity to which the documents behind
those tabs relate, | received from ASIG both a “Portfolio Statements and a
Transaction Summary Statements containing the relevant purported account

number.

11. In respect of paragraph 21 of my earlier affidavit, when | refer to the *Portfolio

Valuations® | refer to the *Portfolio Statements and/or the Transaction Summary
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Bworn by the deponent
at Sydney

in New Booth Wales
on 29 April 2021

Before me:

of deponent

of witness

Btephen Johnson
An Australian Legal Praotitionerwithin the meaning of the Legaf Profession Uniform Law (NBW)
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Federal Court of Australia No. NSD 1220 of 2020
District Registry: New South Wales
Division: Commercial and Corporations

IN THE MATTER OF MALIVER PTY LTD (ACN 164 334 918)
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and another

Defendants

Annexure JE-3

This is the annexure marked “JE-3” referred to in the affidavit of Jennifer EI-Azzi sworn on
29 April 2021.

Before

Stephen Johnson
An Australian Legal Practitioner within the Meaning of the Legal Profession Uniform Law

(NSW)

Filed on behalf of Australian Securities and Investments Commission, Plaintiff
Prepared by Nicolette Bearup

Tel (02)9911 5745 Fax (02)99112414

Email Nicolette.Bearup@asic.gov.au

Email address above and Level 5, 100 Market Street, Sydney NSW 2000
Address for service Attention: Nicolette Bearup
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Federal Court of Australia No. NSD 1220 of 2020
District Registry: New South Wales
Division: Commercial and Corporations

IN THE MATTER OF MALIVER PTY LTD (ACN 164 334 918)
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and another

Defendants

Annexure JE-4

This is the annexure marked “JE-4” referred to in the affidavit of Jennifer EI-Azzi sworn on
29 April 2021.

Before r

Stephen Johnson
An Australian Legal Practitioner within the Meaning of the Legal Profession Uniform Law

(NSW)

Filed on behalf of Australian Securities and Investments Commission, Plaintiff
Prepared by Nicolette Bearup -

Tel (02) 9911 5745 Fax (02)9911 2414

Email Nicolette.Bearup@asic.gov.au

Email address above and Level 5, 100 Market Street, Sydney NSW 2000
Address for service Attention: Nicolette Bearup
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Federal Court of Australia No. NSD 1220 of 2020
District Registry: New South Wales
Division: Commercial and Corporations

IN THE MATTER OF MALIVER PTY LTD (ACN 164 334 918)
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and another

Defendants

Annexure JE-5

This is the annexure marked “JE-5” referred to in the affidavit of Jennifer EI-Azzi sworn on
29 April 2021.

Before me

Stephen Johnson
An Australian Legal Practitioner within the Meaning of the Legal Profession Uniform Law

(NSW)

Filed on behalf of Australian Securities and Investments Commission. Plaintiff
Prepared by Nicolette Bearup

Tel (02) 9911 5745 Fax (02)9911 2414

Email Nicolette.Bearup@asic.gov.au

Email address above and Level 5, 100 Market Street, Sydney NSW 2000
Address for service Attention: Nicolette Bearup
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Federal Court of Australia No. NSD 1220 of 2020
District Registry: New South Wales
Division: Commercial and Corporations

IN THE MATTER OF MALIVER PTY LTD (ACN 164 334 918)
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and another

Defendants

Annexure JE-6

This is the annexure marked “JE-6" referred to in the affidavit of Jennifer EI-Azzi sworn on
29 April 2021.

Before m

Stephen Johnson
An Australian Legal Practitioner within the Meaning of the Legal Profession Uniform Law

(NSW)

Filed on behalf of Australian Securities and Investments Commission, Plaintiff
Prepared by Nicolette Bearup

Tel (02)9911 5745 Fax (02)9911 2414

Email Nicolette.Bearup@asic.gov.au

Email address above and Level 5,100 Market Street, Sydney NSW 2000
Address for service Attention: Nicolette Bearup
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