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given by a person Qualified to

testify because of Familiarity
with the subject or Special

Training in the field.
“Rule 702
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*Parties Stipulate and Mark
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ion of Evidence

Definition - Rule 801 (c)

« "Hearsay" is a statement,
other than one made by the
declarant while testifying at
the trial or hearing, offered in
evidence to prove the truth of
the matter asserted.

Hearsay

Hearsay evidenceis non
admissible, UNLESS, it falls under
one of many exceptions from
Rule 801 t0806

* Hearsay videoclip

Hearsay

Exceptions

Under Rule 801806, there are 32 Hearsay
Exceptions

We will focus on Rule 803 (2)

Excited utterance, A statement relating to
a startling event or condition made whie
the declarant was under the stress of
excitement caused by the event or
condition.

Hearsay example

+ Atamurder trial, Manny Alk testfies that on
the night of the murder, Dohsis Yinug was
talking to Manny on the phone, then all of a
sudden, Dohsis yells “of no, 1Just saw Martin
Mori shoot George Bush. *

Declarant = Manny because he s testfying as
towhat Dohsis told him

+ Statement = “oh no, | ust saw Martin Morl
Shoot George Bush

Hearsay example

Conclusion: Because Manny is testifying as to
what Dohsis told him, this is Hearsay.
However, under the Excited Utterance
exception, because Dohsis's statement was
made while observing Martinshoot George,
the Excited Utterance exception applies, and
the testimony is therefore admissibl.
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FSMRules of Civil Procedure

Case Law
Set Precedence on Civil Issues

OBJEETIVES
B know the source and

authority of CivilLaw in the FSM
o be able to define CivilLaw in
the FSM
Identify the Burden of Proof in
Civil cases
 know the common Remedies
sought in Civil cases

DEFIMITION OF CIVIL

LAW

20f or relating to PRIVATE
RIGHTS and REMEDIES that
are sought by action or
suit, as distinct from
criminal proceedings.

STRUETURE

®Source and Authority of
Civil Law

®Definition of Civil Law

®Burden of Proof
©Procedural Mechanisms
©Group Exercise

BURDEM OF PROOF 1M
CIVIL MATTERS

« “Preponderance of the Evidence™

re ikely than Not”

+ “That one side has more evidence in its
favor than the other.”
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sBurden of Proof

CIVIL V. CRIMINAL MECHAMISKS

+ Some Procedural Mechankms
Counterclaims (Civil
Plaintiffv. Defendant (Claim)

Plaintiff v. Defendant 1 Defendant 2
Search Warrant isued not based on
Probable Cause

Violation of Due Process.

CIVIL V. ERIMINAL
eJudgment v Verdict

CIVIL V. CRIAINAL MECHAMISMS

No Genuine Issues of Material
Fact

CIVIE V. CRIMINAL
<Time
-Article IV§ VI - Right to
Speedy Trial
Criminal matters tend to
move quickly
ty ¥ Money

TYPICAL AREAS OF €VIL

LAW

=Contracts

abrts

©Property

©Post
Judgment/Collection
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sInjunction

=Money Damages

SRestitution

eSpecific Performance

@Order in Aid of Judgment
(Post Judgment)

Garnishment

« Rocky Baboa borrowed 510,000 from the
Bank of Guam.Rocky has not paid anything,
e defauted on the osn, a0 udgment s
entered in favor of the Bank. Rocky i
erployed by the FS Nations Polie and his
take home pay i 5600 per month. Every
month h spends 5300 on is necessties
1000, kids tutton, fuet, tving expenses,
etc., $1000n famiy obbgatins, 5100 to
maintain fispig pen and farm, 550 on church
activites, nd S50 on sakau. s the e,
woud.you garnish any of Rocky's pay to
293ty towards the Judgnent? 150, how much?

6 F.S.M.C. 1409
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oS3 e e nd s et s
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JUDGMENT VS.
DECISION E

Must make findings of fact and
conclusions of law instead of
referring to the evidences relied
upon.

DEFINITIONS q

COMPONENTS OF
CIVIL DECISION:

CIVIL VS. CRIMIN/ q

1. Different Standards of Proof

2. Different Onus

Civil Decision: Facts found as true LR.A.C.
by a preponderance of the evidence
to support a legal conclusion. e
Criminal Decision: Facts found as e
truc beyond a reasonable doubt to Condusion
support a finding of violation of a
criminal state.
KEY STEPS IN

DECISION MAKING A4

L. Clearidentification of the issue or

2. Proper and dear recitation of the rule

3. Well esearched aad supposted
application of the facts (beleved of
500) tothe rule

4 Precise decision
5. Explained opportunity to appeal
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PRE-TRIAL
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ORDER
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Cose Maagemant. can be descrbed s
FOR CASE PROCESSING AND DISPOSITION
e deliberate efforts of the court to
control the progress of the individual cases
toassure qualityand disposition in a ust,
efficient and timely manner

e Mamsgemens: P The Court supervises the pace of litigation

At the end of thissession the participants wil:
The cour s in control nd. demands discipie o mes

Define what Cate Management is gt

State features of Case Management

Apply excel programm to manage your cases
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4. The court demands preparation

3. Different types of casesare before filing and forcourtevents
identified and treated accordingto
needs
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Management-oo filing
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Effective Continuance Practces:

Increase reistilty snd predictabilty o the

Strengthens expectatons that the case il

Decrease the pending caseload
monusicate  presumption that continuance

il more e than not. be demed

Requite Good Cause

Averecordedon the fle

6. The real issues foradjudication

are identified early

7. Technology is maximized to
record and report on the caseload

8. Judges, Administrators and
Clerks work togetherintensely asa
team to manage the caseload
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identified early

7The use of technology to manage the
caseloadis maximized
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Thank you all sovery much.

2The court s in Control and demands
discipline to meet deadlines
3Different types of cases are identified
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PACIFIC JuDICIAL
DEVELOPMENT PROGRAMME

Local Orientation Pilot Program

0913 oy, 2014
peiiapalap  Pohnpel

Outcome
1) To define Time Goal/Standard
2) To list some of the benefits

3) Implement a TG/S policy

% Structure @
s 1) What is Time Goal/Standard
Time standara
widosgtor 2) Importance of TG
o]
3) Benefits of TG
4) How to go about making one
Objectives & vt Tme coavsansara? (&)

1) To introduce and explain the concept
of Time Goal'Standard

2) Examine benefits of TG

3) Promote awareness of the
importance of timely disposition of
cases

Is a guideline (a control mechanism/tool)
for Case Management System (CMS) to
ensure cases are processed and disposed
in a reasonable time.
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Each case is individual and requires an
amount of time to fairly, necessarily and
conveniently complete, as soon as
circumstances permit

A Reasonable Time

“The first step in developing and introducing.
an effective case management system is to
setgoals for the time it should take to
process each category of case L.e. the
time it takes from the filing of a case to
its disposal.

The second step is to develop systems and
processes to assist the court meet those
goals.

s itimportant? @

In FSM fair and speedy tril is a
constitutional right of every citizen and
resident

Efficiency of justice: providing final
judgements with faimess within a
reasonable tme

Itis aimost universal now that citizens.
expect :and in many places demand. their
courts 1o deliver justice In a fair and tmely
manner. ... .

— &

- No policies
(Poiicies are in the making in the State and
FSM Courts)

- Municipal?

&

+Acourt cannot hide behind
procedural or other defects in its
judicial processes to avoid
responsibilty for delays

«The fact that parties are responsible
for the conduct of proceedings does
not excuse judges from ensuring
timely disposition of cases

nefts of TG poicy. O
et the wy yous cout i shout s procesing
5 caes etingTestin e e
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« Two key performance standards:

1.Time standards/ goals for:
INTERMEDIATE/INTERVAL EVENTS AND
TO FINAL DISPOSITION

2 Time goals for THE ENTIRE COURT
CASELOAD.

+ PIDP Toolkit

- FSMSC Experience
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Regional Judicial and Court Officers
Orientation Coursa

Covtomersomca. Fa

Customer Service
Whatls in it for me

+ Registry Staff— As font offcer of the court, your
actions. atttude and behaour helps to shape
the perspective ofths court user as to whatthe
courtis about.

+ Judicial Offcer — a useful guide to keeping your
actions, atitud and behavour in ine weh your
oath of offce.

+ Whatis customer senice?

Customer Service @
SOUE NUMBERS TOTHiNK ABOUT
s g et

CustomerService
oy Guestons

+ What s customer servics generaly and fomine
perspaciieofthe cout?
+ W0 arethe courtscustomers?
+ What arethe customers' expectatons?
+ Wy dothe custr ose expecttons?
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e

Who are the customers? @
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© vinat s customer service?

+ ¥iho rete courts customers?

+ Vihat re he customers' expeciatons?

+ Vinydo the customers v those expeciations”

+ Havig exgior he sbove,wha, hen, s 000d o
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