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Please download the

“Efficiency Review Kit”

http://www.fedcourt.gov.au/pjsi/resources/toolkits 
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	TRIAL COURT 

	Criminal Cases
	100% in 6 months

	Debt
	90% in 3 months

	Constitutional & Election
	100% in 3 weeks

	Estate
	100% in 3 months

	Contract, Chiefly Titles, Ejectment, Torts, Land
	50% in 12 months, 100% in 24months
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For a transparent and consistent approach to prioritising and differentiating cases, the court should set out decision-making criteria. 
Criteria and considerations are:
If there are pre-trial detainees;
Cases involving youth or children; 
Nature of restraining orders and injunctive applications;
Denial of human rights;
Need to protect victims of family violence;
Provision of access to justice for minority groups and women;
Age of the case;
The degree of public interest;
Need to stop conflict and keep the peace;
Significance of the proposed future activity;
Whether the resolution has a precedent value or direct impact on other cases;
The attitudes of parties that might cause the speedier resolution of other cases;
The views, needs and hardship of the parties;
The level of preparedness, exhaustion of settlement options and investment of resources;
The high potential benefit for claimants or respondents e.g.: amount of royalties involved;
Concern that knowledgeable elders or important parties might pass away; 
Related to needy housing or public infrastructure development; 
The merits to prioritise amongst all pending cases; and
The interests of justice.
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[image: ]General approach to improving the quality of lawyering
1. The Chief Justice and President of the Law Society on behalf of the profession meet quarterly to talk about matters that require particular attention and strategies to improve;
2. The court hosts regular discussions around particular areas of practice e.g.: the drafting of pleadings;
3. The court organises presentations by high level legal educational specialists to present on a particular area of law;
4. Where relations are strained between the court and lawyers, consider engaging an external facilitator to help with communication and co-operation;
5. Lawyers need to know the probable actions in response to lawyer non-compliance with deadlines or other requirements;
6. Lawyers need to be treated consistently in their requests e.g.: for adjournments.  Here policy statements are helpful; and
7. Gear rules and procedures to require the full preparation of cases prior to filing.
Case specific approaches for non-compliance on application
A judge on the application of a party or at the judge’s own initiative may:
1. Reject incomplete or non-compliant filings;
2. List the matter for trial despite non-compliance;
3. Express annoyance on the court record;
4. Seek an apology;
5. Make an “unless” order, for example: “Unless the statement is filed by the XXX costs will be payable in the amount of XXX to be paid forthwith”;
6. Move the case to a special ‘non-compliance list’ overseen by the Chief Justice;
7. Deem the matter resolved and move to completed matters;
8. Drop the case to the bottom of the list;
9. Caution the lawyer in open court in front of the client;
10. Threaten costs against the party;
11. Threaten costs against the lawyer personally;
12. Threaten contempt of court proceedings;
13. Impose costs against the party;
14. Impost costs against the lawyer personally;
15. Complain to the law society and request action; and
16. Only after other approaches have been tried and in the most exceptional of circumstances, take action for contempt of court.
[bookmark: _Toc508968537][bookmark: _Toc77332192]	Annex 7	Physical Caseload Audit Checklist 

	
PHYSICAL FILE AUDIT CHECKLIST 
	Yes 
	No 

	· Is the file in the right place?
	· 
	· 

	· Is the status correct?
	· 
	· 

	· Are there are any urgent or important matters that require attention?
	· 
	· 

	· Should the case be differentiated e.g.: family violence?
	· 
	· 

	· Is the age of the offender recorded and if a juvenile are special processes to be invoked?
	· 
	· 

	· Is the offender in custody and if so, should it be prioritised? 
	· 
	· 

	· Is the timetable being complied with?
	· 
	· 

	· Are manual or computer records correct and up to date?
	· 
	· 

	· Are all filings on the court file?
	· 
	· 

	· Have all notices for the next event date been issued?
	· 
	· 

	· Are affidavits of service on file where required?
	· 
	· 

	· Are legal representatives recorded on the file? 
	· 
	· 

	· Do the filings comply with rules and procedures?
	· 
	· 

	· The court date or event is entered in the diary and on the electronic case tracking system?
	· 
	· 

	· Special needs and rights of the parties or their witnesses have been noted and action taken e.g.: if translators are required? 
	· 
	· 

	· Should the matter be dismissed for want of prosecution or without prejudice or deemed resolved?
	· 
	· 

	· Should the matter be closed or archived?
	· 
	· 

	· Is the matter in the correct List?
	· 
	· 
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Please download presentation from the PJSI Toolkit Website
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Toolkits are evolving and changes may be made in future versions. For the latest version of this Toolkit and the Additional Documentation please refer to the website - http://www.fedcourt.gov.au/pjsi/resources/toolkits    

Note: While every effort has been made to produce informative and educative tools, the applicability of these may vary depending on country and regional circumstances.
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