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PJDP Goal A

Strengthened governance and rule of law In
Pacific Island Countries through enhanced
access to justice and professional judicial
officers who act independently according to
legal principles.




Qutset of PJDP: Findings: AN

e No court baseline data exists that can be
applied across the region.

 There Is no clear understanding about how
judicial and court baseline data can be used
to iImprove the administration of justice
across the region.

* There is an unguantified number of
marginalised/ disadvantaged prospective
court users facing a range of barriers in
accessing the courts. 4




18 Month Target set by PJDP: €N

 The majority of PJDP courts have baseline
data against which changes can be
measured, and

* a Regional Justice Performance Framework
endorsed by Chief Justices that courts will
work to achieve with capacity building
support from PJDP.




15 Cook Island Indicators  #& %
: .
Case management Issues. U

Indicators developed in the Cook Islands In
2011 by PJDP Chief Justices and National

Coordinators:
e Case finalisation or clearance rate.

e Average duration of a case from filing to
finalisation.

 The percentage of appeals.
I e QOverturn rate on appeal.
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15 Cook Island Indicators 7§ ™)
Affordablility and Accessibility for court U
clients.

e Percentage of cases that are granted a
court fee waiver.

* Percentage of cases disposed through a
circuit court.

* Percentage of cases where a party receives
legal aid.




15 Cook Island Indicators t; "
Published procedures for the handling cu
feedback and complaints.

 Documented process for receiving and
processing a complaint that is publicly
available.

 Percentage of complaints received
concerning judicial officers.

 Percentage of complaints received
I concerning court staff members.




15 Cook Island Indicators  /# %
N
Resources and Transparency U

* Average number of cases per judicial officer.

 Average number of cases per member of
court staff.

e Court produces or contributes to an Annual
Report that is publicly available.

* Information on court services Is publicly
avallable.

I e Court publishes judgments on the Internet
(own website or on PacLlIl)

9



Workshop Objectives S "’«-

By the end of this workshop participants
should be able to:

I. Explain the purpose of an annual report.
I 1. List the different court stakeholder

groups and what they will be interested
to see included in the Annual Report;

lil. Describe the different categories of
I Information to be included in the Annual
Report.

10



Workshop Objectives cont. S "’«

Iv. Explain who should be involved Iin the
process of drafting an Annual Report and
their roles;

v. Draw up a timeline of steps to be taken to
publish an Annual Report in the following
year.

vi. Present a draft Annual Report plan to their
Chief Justice in relation to the next Annual
Report to be published in their country that
Includes how their current Annual Report
could be improved.

11



Objective: Session 1 O "’«

By the end of the sessions participants
will be able to:

|. Explain the purpose of an annual report.

Il. List the different court stakeholder groups and
what they will be interested to see included In
the Annual Report.

12



Why do we have an Annual Report? f %‘%

\"* J
“Annual reports represent the vehicle
through which courts take ownership of
the work they have completed during the
year and present to the public their annual
results against key performance
iIndicators. In doing so they win the trust

of the public and are accountable to the

citizens they serve”.
I 2011 PJDP Baseline Report

13



Annual Report Purpose

N
“Excellent courts use a set of key-performancu

Indicators to measure the quality, efficiency,

and effectiveness of their services. Courts

should, at the very least, collect and use

Information on the duration of proceedings
and other case-related data. Excellent courts

alm at shifting their data focus from simple

Inputs and outputs to court customer

satisfaction, quality of service, and quality of

I justice”.

- International Framework for Court Excellence p33

14



Annual Report Purpose

#4.5 — “The judiciary should regularly
address court users’ complaints, and
publish an annual report of its
activities, including any difficulties
encountered and measures taken to
Improve the functioning of the justice
system”.

I - Measures for the Effective Implementation of the Bangalore

Principles
15



Annual Report Purpose O "’«

1. Good governance, accountability, &
transparency.

2. Informs the Parliament, external stakeholders
(eg. educational, research institutions, media,
NGO’s & the general public) about the
performance of Courts.

3. They are a key reference document
— For internal management
— Strategic planning & performance
I — Form part of the historical record of the court

16



Annual Report Purpose Cont. %!
4. They set out Court Budget Statements: u
» The allocation of resources to achieve Government
outcomes

 The performance information targets
« The achievement (or not) of these performance &
financial targets.
5. They enable the court to:

« Establish a culture of reporting, planning &
management of services

« Respond to external concerns & pressures eg. Client
survey results, new projects

* Report on achievements & successes

« Explain the purpose of the court — “what you can &
cannot do”

17



P 'l;:eﬂﬂhpme

What is the value of an annual report? £ %

h

‘ N ’
e Reporting has an internal value

— Strengthens the delivery of services for clients —
shows where the court is not performing well

— Improves ability to obtain budget increases

— Allows the court to make changes to case
processes based on trend data

e External value

— Accountabllity to government, the public and to
clients which strengthens confidence in the

courts
I — Shows that the court is responsive to client
feedback and needs

18



Who is the audience? A

Annual Reports may be written for: u

External audience

Parliament/Minister
Lawyers/clients/service providers
The public

NGOs & representative bodies (eg. UNICEF,
UN Women, NGOs, women’s & men’s groups)

Educational institutions & researchers
Other courts (local & international)

Internal audience

Judiciary, management, staff

19



What do stakeholders want to see?

Stakeholders want:

e (Clear, concise, relevant, consistent & accurate
Information

e Reports that present an honest & balanced
snapshot of the courts achievements

 Results, targets and trends over time (the good,
the bad & the ugly)

 Information as to why a target/performance was
not reached & what the court is doing about it

 Information presented in plain language, in an
easy to read format preferably supported by
charts, diagrams & pictures

20



What is the purpose of an Annual Report?

**Group Exercise: \ - "’
* Are there statutory responsibilities to issue an

Annual Report in your country? If yes, what are
these?

* Does the court have to publicly account for state
budget resources that it receives?

* If there is not a statutory responsibility, what are the
benefits of issuing an Annual Report?
— For the court.
— For court stakeholders

I  Who are the ‘stakeholders’ for your Court’s annual

report? What would they want to know?

21



Objective: Session 2

By the end of the sessions participants
will be able to:

|.  Describe the different categories of
Information to be included in the Annual
Report

Il. Explain who should be involved in the
process of drafting an Annual Report
and their roles as well as timelines.

22



How to Approach an Annual Report? ﬁ ﬁ%

Use the ‘Annual Report Template’ as a guide & for each of
the following sessions note for your country:

— Discuss what aspects of your court’s work should be
Included in the Annual Report and why?

— Who should be responsible for drafting different
sections in the Annual Report?

— Who should approve the content of the Annual Report?

— What is the timeline for completion of each section and
the whole Annual Report?

23



Framework for an Annual Report AN

|. An Introduction to the court.
o Statement from the Chief Justice
« Court Mission, Vision and Values
 Implementation of the Strategic Plan/ New initiatives

« What does your Court feel most proud of achieving
In the last year?

 What challenges has the court faced in delivering
the level of service to clients it would like?

 Overview of the Courts and their jurisdiction

 Introduction to Judges and Court Staff and their
roles

e Court locations

24



Framework for an Annual Report AN

»
»

»

»

Court results
Court achievements in the reporting period

Court workload

Court performance against Key Performance Indicators (15
Cook Island indicators)

Showing trend data for the past 3-5 years, where possible.

Interaction with Key Court Stakeholders/ How
has the court engaged with key stakeholders

over the year to obtain feedback on the level

of service provided to clients?

V. Annual Accounts for Reporting Period

25



Cook Island Indicators 1 to 4 - Case Management

S 3‘““’%%,%
o AN
1. Case finalisation or clearance rate. %

2. Average duration of a case from filing to
finalisation.

3. The percentage of appeals.
4. Overturn rate on appeal.

26
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1: Case finalisation or clearance rate & W

\"* J
A: List Courts

B: List Case types that are currently differentiated
by your court.

C: Calculate number of cases filed in the
reporting period disaggregating by A and B.

D: Calculate number of cases finalised in the
reporting period disaggregating by A and B.

E: Clearance rate (%) = finalised cases/ cases
I filed for the reporting period x 100

27



2. Average duration of a case from filing to finalisation

A: List Courts ‘ - ’
B: List Case types that are currently

differentiated by your court.

C: List cases finalised in the reporting period
disaggregating by A and B.
D: For list of cases in C, subtract date of filing

from date of finalisation to obtain the
number of days per case (use excel)

E: For C, add the number of days per case
and divide by the number of cases to
obtain the average duration of a case.

28



Trend Data: RMI criminal cases 2011 &

\&@ ﬁﬂﬂ%

2y
A

¢. Average Duration of Cases Cleared in 2011

Also, for Majuro cases filed in the past five years (2007-2011), the average durations of
cleared cases were as follows:

for 27 of 29 cases filed in 2007 and cleared as of the end of 2011 the average duration
was 355.30 days;

for 26 of 27 cases filed in 2008 and cleared as of the end of 2011, the average duration
was 239.25 days;

for 17 of 17 cases filed in 2009 and cleared as of the end of 2011, the average duration
was 150.82 days;

for 26 of 34 cases filed in 2010 and cleared as of the end of 2011, the average duration
was 121.71 days; and

for 19 of 53 cases filed in 2011 and cleared as of the end of 2011, the average duration
was 123 days.

29



Trend and Disaggregated Data

Aim to: \ . [

— show data for the clearance rate and average

duration of a case over a 3-5 year time frame,
— Disaggregate by type of case: civil, criminal,
and

— Disaggregate by age: juvenile criminal cases

— Disaggregate by important classes of case:
family violence/ Interim Protection Orders/
I Violence against women and children cases.

30
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Trend Data: Vanuatu criminal cases 2011 gi N

Comments
1. Criminal Cases completed = 215 cases
2. Civil Cases completed = 197cases

3. Cases completed involving drugs =39 This represents 18.1% of cases completed by the Supreme Court
4, Cases completed which are of sexual nature = 86, this represents 40% of cases completed by the Supreme
Court

§ The oldest Civil case pending in the Court system is from 1997

6. The oldest Land Appeal Case pending in the Supreme Court is from 1993

1. 96.7% of pending cases are from 2004 to 2011

8. There are 59 Cases pending delivery of Judgment in the Supreme Court system

31



Trend Data: Tokelau criminal cases 2011 gender disaggregated ﬁ‘i‘““"’“"%

The gender breakdown of the accused in the 46 Atafu cases is 29% female cu
male.

Atafu Cases 2011-2012:
Gender of Accused

H male

female

32



Trend Data: Tokelau criminal cases 2011 AR — age disaggregated

sty
g‘i; R

59% of the accused in the 25 Fakaofo cases are under the age of 18.

Fakaofo cases 2011-2012:
Data on juvenile accused

M juvenile

adult

33



Indicators 3 & 4 - Appeals. £ %

N
# 3 - The percentage of appeals. u
# 4 - Overturn rate on appeal.
Calculate by:
a. List Courts and number of first instance cases
finalised in the reporting period,;
b. List cases appealed from one level of court to
another.
c. List number of cases in which the appeal is
allowed in whole or in part.
d. Percentage of appeals = b/a

Overturn rate on appeal = c/b

34



RMI: Appeals 2011 AR

¢ Al U/

In addition to measuring case management efficiency, 1t 1s important to review the quality of

judgments. The quality of judgments can be measured in two ways: the percentage of cases
appealed and the percentage of cases overturned on appeal.

In 2011, the number and percentage of High Court cases appealed remained very low. There
were two appeals and one petition of High Court civil decisions to the Supreme Court: three out
of 257 cases filed, or 1.17%.

Furthermore, 1n 2011, no High Court cases or decisions were overturned on appeal. The
Supreme Court denied the one petition and at the end of the year the two appeals remained. Also
in 2011, appellants withdrew two civil appeals from previous years, and the Supreme Court

denied a civil appeal from 2010, That 1s, in 2011, no High Court civil cases from 2011, or from
previous years, were over turned on appeal. 35




Cook Island Indicators 5 to 7 - Affordability and Accessibility N

 Percentage of cases that are granted a
court fee waiver.

* Percentage of cases disposed through a
circuit court.

* Percentage of cases where a party
receives legal aid.

I Cost - Distance — Knowledge of the law/ rights

36
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Cook Island Indicators 5-7: Affordability and Accessibilitv

-.;ib.““alnp"’ﬂ;
S \"}
o i ¢ ]

a. For each court list the number of cases -,
finalised In the reporting period,; U

b. For each court list the number of cases where
the court fee is waived (civil cases);

c. For each court list the number of cases
finalised at a circuit court location:

d. For each court list the number of cases where
one or party receives legal aid in the case;

e. Percentage of cases that are granted a court
fee waiver = b/a x 100 = total%

f. Percentage of cases disposed through a
circuit court = c/a x 100 = total%

g. Percentage of cases where a party receives
legal aid = d/a = total%

39



RMI 2011 AR: Affordability and Accessibility

\n'@'i:,war%
€ N
N
e. Accessibility: Fee Waiver; Cases Heard on Circuit; and Legal Aid ‘ o N ’

To ensure accessibility to justice, the Judiciary does not impose fees on criminal defendants
at the trial level. On appeal, a defendant can apply for a fee waiver. Also, to ensure accessibility,
criminal cases are heard on circuit and criminal defendants have access to free legal counsel.

Of the 56 criminal cases filed 1n 2011, three cases (5.36%) were Ebeye circuit cases. Of the
39 criminal cases cleared in 2011, five cases (12.82%) were Ebeye circuit cases.

In 2011, as in other years, most criminal defendants were represented by the Office of the
Public Defender, the Micronesian Legal Services Corporation, or an attorney paid for by legal aid

funds. In2011, the defendants received legal assistance at no cost in 33 of 56 cases (58.93%). In
2010, the figure was 34 of 39 (87.18%), and in 2009, the figure was 23 of 27 (85.19%). The

percentage of defendants using publicly funded legal assistance 1s lower in 2011 than in previous
years, because several of the defendants in the 2011 government fraud cases retained private

attorneys.

40



Trend Data

Aim to:

— show data affordability and accessibility
Indicators over a 3-5 year time frame,

— Disaggregate by type of case: civil, criminal,

and

— Disaggregate by age: juvenile criminal cases

— Disaggregate by important classes of case:
family violence/ Interim Protection Orders/
I Violence against women and children cases.

41
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Percentage of the 14 PJDP countries trfﬁf '&

currently report on the |nd|cator

..r‘

Indicator

Clearance rate

n Average duration of a case from filing to finalisation

n The percentage of appeals

7

Overturn rate on appeal
Percentage of cases that are granted a court fee waiver
Percentage of cases disposed through a circuit court

Percentage of cases where a party receives legal aid

Percentage of
the 14 PJDP
countries that

currently report
on the indicator
in the 2011

Baseline Report

64% (9 of 14)
14% (2 of 14)
57% (8 of 14)
21% (3 of 14)
21% (3 of 14)
50% (7 of 14)

14% (2 of 14)

Percentage of

the 14 PJDP
countries that
currently report
on the indicator
in the 2012

Trend Report
64% (9 of 14)
21% (3 of 14) A
50% (7of 14) W
43% (b of 14) &
43% (b of 14) A&
57% (Bof 14) A

43% (b of 14) A
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Palau

e Court fee waliver provisions. —

e http://www.palausupremecourt.net

e Click Fees Tab

« Scroll to base of document where you see:

* Note that fees may be waived by the court of proper jurisdiction if the Plaintiff
or Petitioner files a request form. The form is available online or at the Clerk of
Courts .(Form in materials for participants).

A Supreme Court Order was signed in December 2011 amending the Civil
Procedure Rules to include a fee waiver.

43


http://www.palausupremecourt.net
http://www.palausupremecourt.net/judicial-fees-2.cshtml
http://www.palausupremecourt.net/judicial-fees-2.cshtml

Vanuatu

« Family Protection Act No 28 of 2008
» Section 41: No Application Fees

* Despite the provisions of any other Act or law, no fees or
charges are payable to a court or an authorised person Iin
relation to the making of an application for a family
protection order (for example, there can not be any court
filing fees for the application).

44



RMI

o http://www.rmicourts.org

e Click on Court Rules

 Click on Schedule of Court Costs and Fees November
2011

* VIII In Forma Pauperis Anyone who Is unable to pay the
fees set forth in this rule may petition the court to proceed
In forma pauperis pursuant 29 MIRC 136

45


http://www.rmicourts.org

Cook Island Indicators 8 t010 £

#8. Documented Complaint Handling & Feedback

Documented process for receiving & processing
complaints in the annual report

Judicial Code of conduct may form the basis
Underpins accountability & transparency

Opportunity to report against a performance
standard I.e standard for responding to complaints

Publically available — internet, brochure, complaint
& feedback box

— Kiribati

— RMI

— Palau 46



Cook Island Indicators 8 to 10 €N

#8. Example: RMI Annual Report U

“To Be Independent, Fair, Efficient, and Accountable” is the first goal of the Judiciary’s
strategic plan. To ecnhance its transparency and accountability, the Judiciary has adopted
internationally recognized standards for judicial and attorney conduct. These standards are
available to the public as are the procedures for lodging complaints against judges, attorneys, and
court staff.

With respect to judicial conduct, the Judiciary has adopted the Marshall Islands Code of
Judicial Conduct 2008 (revised February 16, 2012). The Code is based upon the Bangalore
Principles and the American Bar Association Code of Judicial Conduct. A copy of the
Judiciary’s code can be found on its website, www.rmicourts.org/ under the heading “The
Marshall Islands and Its Judiciary.” Provisions for lodging and processing complaints against
judges starts on page 12 of the code. In 2011, no complaints were lodged against judges.

In the past five years, only three complaints have been lodged against judges. Those three
complaints, lodged by related sclf-represented partics against a single judge, were dismissed as
without merit. The proper remedy for parties who are dissatisfied with a judge’s decision is to
appeal the judge’s decision. Dissatisfaction with a judge’s decision is not grounds for filing a
complaint against the judge. Over the past five years, the percent of complaints per case filed has
been less than 1% for all courts and all judges.

47



Cook Island Indicators 8 to 1_0

#8. Example: FCoA Complaint Handling Performance Standards

Client feedback and complaints management

The Family Court is committed to responding effectively to feedback and complaints, and to complying
with Australian Standard AS 4269-1995 (Complaints handling) and the Commonwealth Ombudsman’s
Good Practice Guide for Effective Complaint Handling.

The Court’s client feedback management system allows all areas of the Court to efficiently and
consistently manage complaints and client feedback, while also identifying clients’ issues and monitoring
trends.

The Court has:
* acomplaints and feedback policy
*  ajudicial complaints procedure, and

» acomplaints and feedback fact sheet.

The judicial complaints procedure and the fact sheet explain how clients can make a complaint or provide
feedback to the Court. These can be found on the Family Court website www.familycourt.gov.au and
accessed via the feedback link in the 'Quick Links' section of the home-page.

Clients can address complaints or feedback to the Court in writing, orally, or by email to
clientfeedback@familycourt.gov.au. Complaints made about judicial delays or judicial conduct will be
referred to the Judicial Complaints Adviser.

The Court aims to acknowledge receipt of a complaint within five working days and, where possible, to
send a formal response within 20 working days of receipt of the complaint.

During 2011-12, the Family Court recorded:

48
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Cook Island Indicators 8 to 10 "%L

.y . i )3
# 9. Percentage of Judicial complaints per total cases

 Most often relate to:
— Delay in the delivery of a judgment
— Judicial conduct

 NOT about dissatisfaction of the outcome in a case
* Important to report as it shows that the Court:

— take complaints seriously

— are accountable & transparent

* Provides an opportunity for the Court to detail complaint
handling process.

o (Calculate: number of complaints received about a judicial
officer divided by the total number of cases filed multiplied
by 100 which will provide the percentage

49



0. OEvEioPme,,
Cook Island Indicators 8 to 10 LN

# 9. Example: Complaint Handling — Judicial Officers §

iii. Complaint Handling Mechanism for Tokelauv Judiciary and Police

At present there lis Imo [@stablished [complaint handling imechanism for the Tokelau [
Judiciary iand Bolice. While fthe Bolice dnd Judiciarydiear that there idre people who [
are hot satisfie With their Services there were no formal idomplaints received. [

23
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A Developm,,

Cook Island Indicators 8 to 10 € "’F
#9. EXAMPLE: Complaint Handling Judicial :

At 65, the number of administrative complaints represented 0.36 per cent of all applications received.
Combined with 45 judicial complaints (see the section ‘Judicial services complaints’ for more detail)
complaints represented 0.6 per cent of applications received, thus achieving against the KPI (for
complaints to be no more than one per cent of applications received).

Figure 3.26 provides a breakdown across 10 categories of administrative complaints issues in 2012-12.

During 2011-12, the Court also recorded 132 complaints about such matters as family law legislation,
matters in other jurisdictions, family assessments and reports prepared by family consultants for judicial
proceedings, and the conduct and outcomes of judicial proceedings. These are matters that may not be
addressed by the administration of the Court as they concern matters of law reform on the one hand,
and the conduct of specific judicial proceedings on the other.
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#10. Percentage of complaints about Court Staff per cases filed

Cook Island Indicators 8 to 10 \* J

* Provides an opportunity for the court to:
— Show that it takes the complaint seriously
— Is responsive to concerns from the public

— Detall the types of complaints received and the
Internal changes that may occur as a result i.e
changes to forms in the FCoA

— Explain what the court can & can not do — I.e.
FCoA complaints about legal vs procedural
advice

52



Cook Island Indicators 11to 12 /£ ™

#11. Average number of cases per judicial officer

 |ndicator details the average number of cases per
judicial officer

* Important because it details ratio of cases per
judge/per region I.e is there adequate judicial
officers/equity/performance

 Need to consider how data is collected and
reported when there is more than 1 judicial officer
presiding in a case (e.g. panel of 3 judges)
Calculate: divide the total number of cases filed by
the number of judicial officers

53



Cook Island Indicators 11 to 12 /£ %
N
#12. Average number of cases per court staff u

 |Indicator looks at the average number of cases
per court staff member

* Important because it:

— Shows ratio (too small in some regional areas/courts —
redirect resources)

— High ratio may impact on efficiency and performance —
affect timelines & result in complaints

» Allows the court to develop performance
standards

e Calculate: divide the total number of cases
received by the number of court staff (non-judicial)




Cook Island Indicators 13 to15 /& ™

Transparency U

e Court produces or contributes to an Annual
Report that Is publicly available.

* Information on court services Is publicly
avallable.

e Court publishes judgments on the Internet
(own website or on PacLll)

55



Transparency Cont.

Group discussion in country groups:

— Does your Court produce or contribute to an Annual
Report that is publicly available?

— Is the publication of your Court Annual Report
coordinated with other agencies such as the MoJ?
Does this have an impact?

— Is your Annual Report published in the year
following the reporting period?

— Is the Report Publicly available? On PacLIl? On
National court or MoJ website?

— Other issues affecting publication of an Annual
report? 56




Table 4.13.1 Court produces or contributes to an Annual Report that is publicly available for

Cook Islands

Annual
Report

Available
online

(First court
Annual
Report)

Papua New
Guinea

Data
unavailable

the previous year —Year 2 Trend Data

Federated
States of
Micronesia

Annual
Report
available
online

(First court
Annual
Report)

Samoa

2011-2012
Annual
Report is

published but

not available
online

Kiribati
Islands

Data
available in
the speech
by the Chief
Justice at
the opening
of the new
legal year

is available
online.

Solomon
Islands

Data
available in
the speech
by the Chief
Justice at
the opening
of the new
legal year

is available
online

Marshall
Islands

Annual
Report
available
online

Tokelau

Annual

Report
available
online

(First court
Annual
Report)

Nauru

Data
unavailable

Tonga

Annual
Report
available
online

Niue

Annual
Report

Available
online

Tuvalu

Data
unavailable

Palau

Data
unavailable

Vanuatu

Annual
Report
available
online




Table 4.14.1 Information on court services that is publicly available —Year 2 Trend Data

Information on court services Is publicly available.

Cook Islands  Federated Kiribati Marshall Nauru Niue Palau
States of Islands Islands
Micronesia
Case lists are  |nformation Mo Information Data Mo Information
published court services information  on the BMI unavailable  information  on the Falau
via email to is available  available on  courts is available on  courts is
parties and on the FShM how to bring  available on how to bring  available on
the media and  cqurt website a case to the website: a case to the wehsite:
P'ﬂﬂ‘?d ana court or other  www. court or other A
public notice court services rmicourts.org court services http://www.
hnard_ ' palau:iuprl.'ml:
Relevant court.net/
pamphlets
are published
and macde
available,
Wibsite www.
justice.gov.ck
Papua New Samoa Solomon Tokelau Tonga Tuvalu Vanuatu
Guinea Islands
Supreme Court Data Data No Mo Data No
and National  ypavailable unavailable  information information unavailable  information
Court availahle on  available on availahle on
Mational and how to bring  how to bring how to bring
Supreme Courts a case to a case to a case to
of PMG limited court or other court or other court or other
information on COUrt SErvICes. Court senvices. COUFE SBrvices.
hittp:/fwww,
prgjudiciary.
BOV.pE
Magistrates
Court
WIWW,
magisterial 58
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Court publishes judgments on the Internet (own
website or on PacLIl)

Table 4.15.1

Cook Islands

FacLll:
Movember
2012

Court of
Appeal &
High Court

Papua New
Guinea

FaclLll:
May 2013

Supreme
Court

Mational
Court &
District Court
decisions

Court publishes judgments on the Internet (through PacLll or their own website) —

Year 2 Trend Data

Federated Kirthati
States of Islands
Micronesia
FacLll: FaclLlIl:
April 2010 April 2013
F5M Supreme  Court of
Court Website Appeal,
Supreme High
Court & Court and
State Court Magistrate
Decisions Court
decisions
Samoa Solomon
Islands
FacLll: FaclLlIl:
April 20713 May 2013
SamlLIl; Court of
May 2013 Appeal, High
Court and
Court of Magistrates
Appeal, Court
Supreme decisions
Court and
District Court

Marshall

Islands

PacLIl:
December
2011

Court
Website:
2011

Supreme
Court,
selected High
Court and
Traditional
Rights Court
decisions

Tokelau

Mo judgments

published.

Mauru

FacLll:
March 2012

Supreme
Court &
District Court

Tonga

FacLll:
May 2013

Court of
Appeal,
Supreme
Court amd
Land Court
decisions

Miue

FacLlIl:

October 2010

High Court

decisions

Tuvalu

FacLlIl:
December
2012

Court of
Appeal and
High Court

Palau

FacLIl:
May 2013

Supreme
Court

Vanuatu

FacLIl:
May 2013

Court of
Appeal,
Supreme
Court,
Magistrate
Court and
Island Court
decisions
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Documented process for receiving and processing a complaint
that is publicly available

n Percentage of complaints received concerning a judicial officer

Percentage of complaints received concerning a court staff
member

Average number of cases per judicial officer

Average number of cases per member of court staff

ourt produces or contributes to an Annual Report that is
ublicly available in the following year

Information on court services is publicly available

Court publishes judgments on the Internet (court website or the
Pacific Legal Information Institute)

= M

Percentage of the 14 PJDP countries tr/4 ¥
currently report on the indicator g

21% (3 of 14)

21% (3 of 14}

14% (2 of 14)

57% (8 of 14)
43% (6 of 14)

7% (1 of 14)

29% (4 of 14}

93% (13 of 14)

.‘&.@-’. 'ﬂﬂal'opmeq’
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21% (3 of 14)

36% (5 0of 14) &

29% (4 of 14) &

71% (10 of 14) &
71% (10 of 14) &

b4% (9 of 14) A

36% (5 of 14) &

93% (13 of 14)
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eval

Cook Island Indicators 13-15: Transparency ¢ W,
o Hg ; -

Discuss In country groups: u

— What prevents case judgments being uploaded
quickly to PacLlII?

— What court information do court stakeholders
need access to:

e Lawyers

e Clients

o \Witnesses

* Victims of Crime

I  How can this be presented to them?
 Examples: PNG? Family Court of Australia?
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Reporting on family violence and children’s
-cases-
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Discuss in Country Groups: U

 Why should Annual Reports include data on:

— the number of family violence cases/ protection

order applications commenced by women / other
VAW cases?

— The number of children’s cases including the
outcome of the case and the type of sentence that
may be imposed.

62



Juvenile Cases A

e Data on cases disaggregated to indicate
whether the case involves children as
perpetrators or victims of crimes are
Important in order to deliver better justice
services to children. In the 2011 PJDP
Baseline Report, the Republic of the
Marshall Islands was the only PJDP
country to include juvenile justice data In
its Annual Report.
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Juvenile Cases Cont. B ¥

The United Nations Children’s Fund
(UNICEF) has published baseline
reports for Kiribati, Solomon Islands
and Vanuatu in 2009 and the Republic
of Palau and the Republic of the
Marshall Islands in 2013. Baseline
reports for Samoa and the Federated
States of Micronesia are currently being
prepared.
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Juvenile Cases: 2012 Trend report

Table 6.2  UNICEF baseline reports: checklist for compliance

Core component Not Part Fully
compliant compliant compliant

1 A mechanism (such as an inter-agency working group) X X X
exists for collaborative planning, implementing and (Palau, (Kiribati, (Vanuatu)
monitoring by all justice sector agencies (police, RMI) Solomon
prosecutors, lawyers, judges, and prison officials) Islands)

and with social welfare agencies.

2 There is a clearly articulated structure for roles, X X
responsibilities and accountabilities within individual (Kiribati, (Palau,
justice agencies and across the system. Solomon RMI)

Islands,
Vanuatu)

3 There is an information management mechanism X
across the sector including a case file management (Kiribati,
system to reduce delays and ensure efficient flow of Palau, RMI,
cases through all stages of the justice system from Solomon
arrest to adjudication, including a mechanism to flag Islands,

and expedite all cases involving children. Vanuatu)



Juvenile Cases: 2012 Trend Report

In the five PJDP countries where UNICEF has completed its baseline report, none
have an information management mechanism across the sector including a case file
management system to reduce delays and ensure efficient flow of cases through all
stages of the justice system from arrest to adjudication, including a mechanism to flag
and expedite all cases involving children. The Republic of the Marshall Islands is the
only PJDP country to present juvenile justice data in its Annual Report.
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Annual Report: Marshall Island

As shown below, the five-year clearance rate for juvenile cases is 100%. The High Court’s
goal is to maintain a clearance rate for juvenile cases of 100% per over the most recent two years,

and/or to dispose of juvenile cases within six months of filing.

ILE CY 2007 CASES StasinCY2008 | SasinCY2009 | StausinCY2010 | Stadusin CY2011
Island Filed | Clearsd | Panding | Cleared | Pending | Cleared | Panding | Cleared | Pending | Cleared | Panding
Majure 1 i ] a 0 ] a ] )] ] a
Ebee 0 0 a 0 0 ] 1] [ ] 1] a

JUNVENILE CY 2008 CASES SalusinCY2009 | StehusinCY2010 | StatusinCY2011
fdand Filed | Cleared | Pending | Cleared | Panding | Cleared | Pending | Cleared | Panding
Majurg ) 2 0 ] 1] 0 ] 1] ]
Ebeye 1] a 0 ] 1] (] ] 1] a

JUVENILE CY 2008 CASES Stalusin CY2010 | Setusin CY2011
lsland | Filed | Cleased | Pending | Cleared | Pending | Cleared | Panding
Majuro 0 0 1] [ 0 1] a
Ebeye ] 1 1 1 ] 1] Q

CY2010 CASES Stausin CY2011
lsand | Filed | Cleared | Pending | Cleared | Pending

Majure 1 0 1 1 a
During the 5+year pariad (2007-2011); Ebeye 0 0 0 0 ]
Total Casas Filed: 8
Tatal Cleared: & JUVENLE CY 2011 CASES
Total Pending: 0 Island | Filed | Cleared | Panding
Clearance Rate: 100% Majuro 0 ] a
Ebeye 0 0 ]

*As off 2172011
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Vanuatu Annual Report 2N

Out of the completed criminal cases:

* 10 involved children of 15 years or younger as victims of sexual offending
representing a 5% of total completed criminal cases in 2009.

* Total number of offenses of sexual nature is 132 representing a 70% of
total completed criminal cases in 2009. It is important to note the
geographical spread of these case: 90 of these offenses of sexual nature
were completed in Port Vila, while 31 were recorded in Luganville, and 11
in the Isangel registry.

* 34 involved offenses under the Dangerous Drugs Act, representing 18%
of total completed criminal cases in 2009.

* 12 were offenses of Intentional Homicide, Intentional Assault causing
death and Careless driving causing death, representing 6 % of total
completed criminal cases in 2009

\V AV



Annual Report; Juvenile Data A N

 Review Data for the last annual reporting
period and:

— List the number of children’s cases (children
as a victim of a crime or as an accused)

— The finding In the case (guilty/ not guilty)

— ne sentence In the case

— The duration of the case
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Gender Disaggregated Data: 2012 Trend Report
e
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In its 2011 Annual Report, the Republic of the Marshall Islands presented Gender
Disaggregated Data for criminal cases (1 of 14 PJDP countries). Gender Disaggregated

Data are particularly relevant for greater understanding of family law and family
violence cases.
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Gender Disaggregated Data: 2012 Trend
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There is a global movement to End Violence against Women and
Girls that has been endorsed by governments across the Pacific.
Annual Reports of courts should include data on the number
of domestic violence cases and protection order applications
commenced by women each year, an average duration for the
finalisation of these cases and an indication of whether the case is
resolved in favour of the applicant party for the protection order.
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e Review Data for the last annual

reporting period and:

List the number of (i) domestic/ family violence
cases and (i) protection order applications
commenced by women each yeatr,

an average duration from filing to finalisation for
these cases, and

an indication of whether the case is resolved In
favour of the applicant party for the protection
order.

12



Objective: Session 4

How to make an Annual Report Better?

By the end of the session participants will be able
to:

e Identify areas where the Annual Report can be
improved.
I.  Present a timeline of steps to be taken to publish the

Annual Report in the following year, including who is
responsible for what and by when.

II. Present a draft Table of Contents of the Annual
Report (including examples of tables).
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How does your Annual Report measure un?_

7
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e Critically assess your current Court Annual
Report against the following criteria rating it
from 1 (poor) to 5 (excellent). Does the

Annual Report :

— assess performance against standards that have been
set by your Court, and, if the court has not achieved the
performance standards, explain why and what steps the
court is taking to remedy this?

I — presents trends in performance over a 3-5 year period?
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o
How does your Annual Report measure up? 4

e present the Court’s performance against
a range of quantitative performance
iIndicators?

e present the Court’s performance against
a range of quantitative performance
Indicators from surveys, other
evaluations ?

use plain language, relevant diagrams
and a clear format to illustrate and add
emphasis? 75




Approach oA

Take the Table of Contents developed for

the Annual Report in Session 2 and
show:

— A date for when each section should be completed
— Who will be responsible for drafting it.

— When a consolidated draft Annual Report will be
sent to stakeholders for their input.

— When a draft final Annual Report will be sent to the
Chief Justice/ Chief Magistrate/ Minister.

— Estimated date for tabling the Annual Report in
Parliament.

— How the Annual Report will be published: on-line/ _,
print




Thank you
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