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Questions and Answers about the
Electronic Court File Project
[bookmark: _Toc363115857][bookmark: _Toc363115917][bookmark: _Toc364166000]+ General
[bookmark: _Toc364166001]What is an electronic court file? 
Generally, a court file contains:
· The originals or copies of documents which have been filed or formally lodged in the court
· Orders and judgments
· Correspondence (e.g. letters, emails, facsimile transmissions) received or sent by the court
· Administrative documents 
· Transcripts and documents or things tendered as exhibits or for identification that relate to the proceeding. 
The court might also record and store on the file documents or things that are produced under subpoena.  
Until 14 July 2014 a paper court file was created for proceedings that were commenced in the Court. 
Since 14 July the Court is progressively implementing an electronic court  file (ECF) in its registries. An ECF is a replication of the paper court file, to the appropriate degree, presented in an accessible and searchable electronic format stored in a computer database. The ECF will become the Court’s official record of the proceedings meaning no paper court file will be produced. 
[bookmark: _Toc364166002]Why is the Federal Court implementing an ECF? 
The Court’s eServices strategy aims to create effective and reliable access to case related information.  A key component of this strategy is the establishment of an electronic court file (ECF). 
The Court receives an increasing number of documents and correspondence electronically and did not have an integrated system for managing these documents.   



[bookmark: _Toc364166003]

What are the benefits of an ECF for the Court, profession and the community? 
The benefits of the ECF for the Court include: 
· [bookmark: _GoBack]Increasing the flexibility of access for those within the Court 
· Improving the management of electronic documents provided to the Court.

The benefits for the profession include:
· Increasing the range of documents available for viewing in their proceedings via the Commonwealth Courts Portal – the fruition of the ‘my files’ concept 
· Efficiencies in how the Court manages their proceedings.

The benefits for the community include: 
· Increasing access to information 
· The Court operates in a sustainable and cost effective way.
[bookmark: _Toc364166005]How will the ECF be introduced and what are the timeframes?
[bookmark: _Toc364166007]The ECF is being introduced in stages. The initial release was on 14 July 2014 in South Australia.  The Northern Territory followed on 21 July, the Victorian Registry on 25 August and Tasmania on 1 September. Future release dates are as follows:
7 October: 	Queensland
20 October: 	New South Wales
27 October: 	Australian Capital Territory
17 November: 	Western Australia 
Who is overseeing the ECF project?
A project board made up of the Court’s executive and District Registrars is overseeing the development and progress of the ECF project.  Judicial officers are providing guidance on the implementation and, in particular, the policy, practice and rule issues raised by the project.  


[bookmark: _Toc364166008]+ Rules and Practice
[bookmark: _Toc364166009] Does the introduction of the ECF require legislation or changes to the Court’s Rules? 
The Rules currently provide for electronic filing and the electronic management of some processes through specific Rules.  In November 2013 the Rules were amended to support the first stage of the implementation of the ECF. The changes, which were relatively minor, covered the use of stamps and seals; preparation and lodging of documents; redacting, amending and removing documents; and producing documents for inspection or in compliance with a subpoena. 
On 10 July 2014 the Chief Justice published Practice Note CM 23 providing guidance about the principles and use of eLodgment and the electronic court file. This will assist the profession and litigants operating electronically as well as provide direction as to the application of the Rules within this new environment.  
[bookmark: _Toc364166012]Will the Court allow affidavits to be sworn electronically? 
No.  While this might be desirable in the long term, electronically sworn affidavits are not part of this project.  
[bookmark: _Toc364166010]Are the requirements for affidavits changing? 
The Court’s Rule 2.23 (2) states when sending an affidavit by electronic communication it must be an image.  This is to ensure the integrity and origin of an affidavit sworn and deposed in paper.  As presently occurs, the signed paper version can then be scanned and eLodged with the Court.  
[bookmark: _Toc364166011]How will signatures be handled in electronic documents?
The Court’s Rules 2.15 deals with signatures in electronic documents subject to the above requirements for affidavits (including annexures or exhibits).
[bookmark: _Toc364166013]Will the rules now allow for electronic service?
The Court does not propose to make any change to the current service rules.  It believes Part 10 of the Rules reflects sound policy, underpinning the requirement for personal service where required.  The Rules currently allow ordinary service by electronic communication if authorised by the party. 
[bookmark: _Toc364166015]+ eLodgment 
[bookmark: _Toc364166016]Will eLodgment of documents be mandatory? 
Ultimately, the Court’s transition from a paper based court file to an electronic court file will require the parties to lodge electronically all initiating and supporting documents from a specified date. 
Some categories of litigants, for example, those who are unrepresented, will be assisted so their documents can be received electronically. The Court may also need to exercise an exemption for the profession and others in special circumstances, such as remoteness or disability. 
The Court will not consider mandating eLodgment until it is completely satisfied that the ECF is  working well. It is expected that the Court will make this decision by mid 2015.  The profession will receive ample notice to prepare for this change.  
[bookmark: _Toc364166017]How does our firm start eLodging?
To start eLodging, firms can access information and a registration form on the Court’s website at http://www.fedcourt.gov.au/online-services/elodgment or contact their local registry for information.
[bookmark: _Toc364166018]What support does the Court offer to firms using eLodgment? 
All the local Federal Court registries will be able to assist or, alternatively, email eLodgment_admin@fedcourt.gov.au 
[bookmark: _Toc364166019]Do firms need special software to use the Court’s eLodgment? 
Special software is not needed to use the Federal Court’s eLodgment service.  Practitioners can access these services through a web browser such as Internet Explorer, Safari, Mozilla or Firefox. More information is available in the eLodgment FAQs on the Court’s website. 
Can I have a shared eLodgment username and password for my organisation?
The Federal Court does not encourage shared usernames for eLodgment due to security and other concerns. If a generic username such as reception@lawfirm is used the name fields in the lodgment registration must be for an individual who works in that firm. That person will then be responsible for any lodgments undertaken using that username.
The Court recognises that some law firms or organisations operate by workgroups and wish to allow users within a workgroup to view one another’s eLodgment activity. However, other agencies have informed the Court they prefer each individual user to have a unique logon and password. The Federal Court is investigating options for an identity management system that will address these requirements.  In the meantime, the Court requires individuals to register with eLodgment.  It should also be noted that shared usernames cannot be used in eCourtroom.
If an eLodgment account is shared between users, issues that arise include:
1. Multiple users cannot use the same username to access eLodgment simultaneously.  If they try, the subsequent login terminates the existing login regardless of where the person is in the lodgement/eCourtroom process.
2. It is not possible to determine who ‘owns’ a shared username. If there are problems with an eLodgment, it can be difficult for court staff to track down who in the organisation initiated the transaction. 
3. It will not be possible to determine who within an organisation lodged a particular transaction. There will be no audit trail if an issue arises with a document that had been eLodged that shouldn’t have. Similarly, if the organisation has an account with the Court for the payment of court fees, it will not be possible to determine who was responsible for a particular lodgment that generated a court fee.
4. The sharing of passwords, which is necessary with a shared username, is a substantial security risk. This is particularly the case if someone leaves the organisation. They will still be able to login and lodge documents until the password has been changed.
5. Anyone in the organisation with knowledge of the shared username and password will be able to update the details for the username. This includes changing the associated email address and password. 
[bookmark: _Toc364166020]What documents can be lodged via eLodgment?
Both initiating and supporting documents can be eLodged. 
eLodgment also accepts case administration documents such as draft or consent orders or correspondence.  
eLodgment accepts documents in their native format such as .doc, .docx, .xls, .xlsx,.rtf or documents converted to .pdf.
What about documents that are 10mb or over? 
The eLodgment system has been expanded to enable documents of up to 30mb to be lodged. In addition, the Court has developed some guidelines to assist in preparing documents including how to decrease their size. They are available on the website at http://www.fedcourt.gov.au/online-services/preparing-documents-for-the-court 
If, after following the guidelines, your document is over 30mb bring it in to the Court Registry on a memory stick and Registry staff will assist you to lodge it.
Our firewall’s limit is less than 30mb  – how can I eLodge large documents? 
eLodgment facilities will be available in the Court’s registries. You will be able to bring these documents on a memory stick to a Federal Court registry and eLodge them.
[bookmark: _Toc364166032][bookmark: _Toc364166021]How will the Court assist litigants who do not have access to a computer or scanners? 
Relaxation of the requirement for eLodgment will be necessary to cover litigants who may not have adequate access to technology.  In these instances, paper and fax filing will remain or facilities will be provided in registries to assist with lodging documents electronically.  
[bookmark: _Toc364166024]How will urgent applications be identified in  eLodgment? 
The onus is on the filing party to tell the Court that an application needs to be heard urgently.  
When an urgent application is eLodged, the filing party will need to tick the ‘Urgent’  box. A letter, which sets out the reason why a hearing must be convened urgently, needs to accompany the application. The accompanying letter will be eLodged. 
By ticking the ‘Urgent’  box, the application will come to the immediate attention of the appropriate registry officer (if filed during normal registry hours).  That officer will then seek guidance from the duty registrar and, if appropriate, advise the chambers of the duty judge, who can obtain access to the documents immediately. The existing practice of parties notifying the duty registrar of a request for an urgent hearing will continue.
An obligation page reminds parties that they need to tick the urgent box for these applications. 
[bookmark: _Toc364166025]How will confidential documents be identified and treated in eLodgment?
Improvements to eLodgment allow the filing party to identify confidential documents that are being eLodged. An obligations page advises the filing party to tick the ‘Confidential’ box when lodging the document, and accompany the document with a letter, which sets out the reason why the document is confidential.  The accompanying letter will be eLodged. 
By ticking the ‘Confidential’ box, the document will come to the immediate attention of the Registry (if filed during normal registry hours).  It will be a matter for the duty registrar or a judge to determine whether the document is confidential.
How will a supressed document be identified in eLodgment? 
The filing party will need to tick the ‘Suppressed’ box when a suppressed document is eLodged. A letter, which sets out the details of the order (including date and paragraph number) which restricts access to the document must be eLodged with the document. 
By ticking the ‘Suppressed’ box, the application will come to the immediate attention of the appropriate registry officer (if filed during normal registry hours).  An obligation page reminds parties that they need to tick the ‘Suppressed’ box for these documents. 
Will there be a confirmation that a document has been flagged as urgent/ex parte/confidential when I submit them? 
When you submit a document and flag it as urgent/ex parte or confidential the document will not be automatically processed and instead will be stopped for consideration by the Court prior to it being accepted for filing.  Once the document has been considered by the Court you will then receive confirmation as to the decision the judge or registrar has made about the status of the document. 
How will a request for listing be handled by eLodgment? 
When an application is eLodged, filing parties will be given the option of requesting a preferred hearing date and/or an ex parte hearing. 
For ex parte hearings, the application must be accompanied by a letter, which sets out why an ex parte hearing is necessary. This accompanying letter will be eLodged.
For requesting a specific listing date, the filing party can provide information via eLodgment about a preferred date and the Court can determine if the date can be accommodated.
An obligation page reminds filing parties that they need to provide further information about the request.
How will a request for leave be handled by eLodgment? 
When a filing party eLodges a document requesting leave of the Court, they must tick the ‘Request Leave’ option. This document must be accompanied by a letter which sets out what the filing party seeks leave to do and the Rule or section relied upon.  The accompanying letter will be eLodged.  
[bookmark: _Toc364166023]What will become of documents that require sealed envelopes?
Certain Rules currently require the use of sealed envelopes when filing certain types of documents (e.g. preliminary acts in admiralty matters, and affidavits in support of applications for public examinations in bankruptcy and corporations matters).  For the moment, this practice will continue.  Parties will be able to file hard copies of such documents in sealed envelopes. 
What if a document has been lodged on the wrong file?  
Where a document is inadvertently lodged on the wrong file, practitioners will need to contact the Registry for assistance as soon as possible. 
[bookmark: _Toc364166022]Will in-person registry services be available? 
Yes. There will be no change to in-person registry services. 
For further information about eLodgment, see http://www.fedcourt.gov.au/online-services/elodgment
[bookmark: _Toc364166026]+ Sensitive Information
[bookmark: _Toc364166028]Will practitioners need to remove personal identifiers from their documents before eLodging? 
Ideally, the filing party should protect against identity theft by not disclosing personal identifiers such as dates of birth or bank account details in documents lodged with the Court. The Court plans to provide guidance for the profession on this issue.
What about documents on the Court file that the Court has ordered to be redacted?
Federal Court Rule 2.29 allows the Court to order a document be removed from the file and replaced by a redacted copy.  This copy can be eLodged and flagged as an amended document.
[bookmark: _Toc364166029]+ Managing proceedings 
[bookmark: _Toc364166030]What is the proposed arrangement for correspondence? 
eLodgment has been expanded so practitioners can electronically lodge letters or documents typically emailed to Court such as terms of written consent orders. This correspondence or attachments will be stored on the ECF.  Once the ECF is operating within a registry, the Court will expect correspondence and attachments to be eLodged rather than sent by email. If the ECF is not yet operating in a registry, correspondence that is eLodged will be printed and kept with the hard copy file.
[bookmark: _Toc364166031]If an original document is required for the Court, who will produce it? 
[bookmark: _Toc364166034]Under Rule 2.23, judges or registrars can make orders requiring the filing party to produce the original document. 
Will firms need to retain hard copies just in case the court would like to see the documents? How long for?
The Court’s current rule 2.23(4) in relation to retention of hard copy documents will remain. 
How can practitioners make an amendment to a document already lodged?
The Court’s Rule 8.23 provides the mechanism for making an amendment to an originating application. The Court’s Rule 16.5 applies for making an amendment to pleadings. 

The eLodgment allows filing parties to flag an amended version of a previously filed document. The document will retain the same title e.g. ‘statement of claim’ but eLodgment will ask for the version number of the document e.g. ‘2’.  
In affidavits now, if parts are struck out, the associate puts a line through the relevant parts with a red pen. Will this happen in the electronic document? How will this happen? 
The requirements for redaction of a document, including an affidavit, are set out in Federal Court subrule 2.29(3). Practice Note CM 23 gives more guidance on the practicalities of redaction of documents electronically.
[bookmark: _Toc364166033]What is automatic acceptance of documents?
 ‘Automatic acceptance’ is used to describe the immediate acceptance of a document lodged by a filing party without the Registry first checking whether the document substantially complies with the Rules.  The document would automatically be placed on the ECF.  
Automatic acceptance places responsibility on the profession that the documents lodged adhere to the Rules and the Court’s case management requirements.
Documents that will not be automatically accepted on the ECF are: 
· Those that create a new file, require docket allocation and listing event
· Require leave before issue
· Make an application for a suppression or non-publication order
· Require special handling because of the size, nature or special requirement such confidential documents
Documents, which have been automatically accepted and later found not to be acceptable, are likely to be directed to be rejected or removed from the ECF. 
How are practitioners going to raise an objection if documents they don’t think should have been accepted are automatically accepted to the file?
If documents have been accepted for filing that a practitioner considers should not have been accepted they can apply to the Court for the documents to be removed from the Court file (see Federal Court Rule 2.28).
[bookmark: _Toc322696965][bookmark: _Toc346631072][bookmark: _Toc347227309][bookmark: _Toc364166036]Who will be responsible for ensuring compliance with case management orders?
Responsibility for compliance and consequences for non-compliance with Court orders rest with the parties. The Court will provide clear direction to the parties as to its expectations.
Will appeal books be managed electronically? 
It is not proposed that electronic appeal books be included as part of the first stage implementation of the ECF. The preparation of appeal books will be handled, as now, as required by Practice Note APP2 and Division 36.5 or 33.2 (as appropriate) of the Federal Court Rules.  
What will happen to rejected documents?
At the time of the introduction of the ECF in each registry, hard copies of rejected documents will be retained in the registries, as is the current practice. 
eLodged documents rejected for filing will not be held with the filed documents.
[bookmark: _Toc364166037]Will subpoena material become part of the court’s electronic file? 
Subpoenaed material is not a part of the Court’s record for the proceeding but if the material is supplied to the Court in an electronic format, it will be managed within the electronic court file. 
[bookmark: _Toc364166038]What if the wrong document has been lodged on the file?
[bookmark: _Toc364166039]Current Court Rules would apply where a wrong document has been eLodged. 
How will current paper files be handled when the ECF starts in each Registry?
There will be a transition period where the Court will have both electronic and paper files.  
How will tender bundles be handled? 
It is a matter for the judge as to whether hard copy documents tendered in Court will be accepted. If accepted, a party may be ordered to subsequently eLodge these documents within a stated period. In relation to litigants with an exemption to eLodging, the Court will work out a practical solution to ensure the Court file is complete.

[bookmark: _Toc364166040]+ In the Courtroom
[bookmark: _Toc364166041]Does the introduction of the ECF mean hearings will be conducted electronically? 
No, but an eTrial may be ordered at the discretion of the Court.
[bookmark: _Toc364166042]What about documents filed in court? 
It is a matter for the judge as to whether hard copy documents handed up in Court will be accepted for filing. If accepted, a party may be ordered to subsequently eLodge these documents within a stated period.  In relation to litigants with an exemption to eLodging, the Court will work out a practical solution to ensure the Court file is complete. 
How will submissions/authorities or other documents produced on the day in hard copy be dealt with?
It is not expected that there will be a requirement for authorities to be electronically lodged. It is a matter for the judge as to whether other hard copy documents handed up in Court will be accepted for filing. If accepted, a party may be ordered to subsequently eLodge these documents within a stated period. In relation to litigants with an exemption to eLodging, the Court will work out a practical solution to ensure the Court file is complete.
What about subpoenaed documents? Will they be stored electronically? Will we see them on the CCP?
Subpoenaed documents that are produced in electronic form will be stored within the electronic court file but will not ordinarily be available through the CCP. 
[bookmark: _Toc364166043]What about exhibits that are not documents?  How will these be captured on the electronic file?  Who will do this?
For exhibits that are a physical artefact, the Court’s existing procedures will continue. An image will be taken by the Court’s staff and added to the ECF noting the location of the physical item.  
[bookmark: _Toc364166044]Will I be able to use hard copy documents in court? 
Yes, hard copy documents can still be used in the Courtroom.
[bookmark: _Toc364166045]Will there be computer equipment available for use by parties in the Courtroom?
Litigants can bring their own devices.  The equipment needs for eTrials will be considered separately. 



[bookmark: _Toc364166047] + Access 
[bookmark: _Toc364166048]How will a party search the file?
The electronic court file is an internal system to the Court.  Parties to a proceeding may see documents they are authorised to see in that proceeding via the Commonwealth Courts Portal (CCP).  The documents on the CCP are the same documents that are on the electronic court file.  
What will happen to rejected documents?
Documents rejected for filing will not be recorded on the electronic court file.
[bookmark: _Toc364166049]Will non-parties (including the media) have access to the electronic file? 
[bookmark: _Toc363803568]Those outside the Court will not have access to the electronic court file.  The Court’s existing file inspection processes for non-parties will apply.  The person will lodge an inspection form with the Registry and inspect documents at the registry either in hard copy or an electronic copy will be sent via email.  
[bookmark: _Toc364166051]+ Support and communication
[bookmark: _Toc364166052]If practitioners need assistance with eLodgment or the Commonwealth Courts Portal, whom can they contact? 
Practitioners can visit the Court’s website http://www.fedcourt.gov.au/online-services or contact their local registry on the following numbers for information.
Adelaide	(08) 8219 1000
Brisbane	(07) 3248 1100
Canberra	(02) 6267 0666
Darwin  	(08) 8941 2333
Hobart  	(03) 6232 1615
Melbourne	(03) 8600 3333
Perth     	(08) 9268 7100 
Sydney  	(02) 9230 8567
[bookmark: _Toc364166053]How can practitioners be kept up to date with changes that arise from Court’s ECF project?
Subscribe to the Court’s Practice News for updates.  The Court's Practice News notification service sends an email directly to the subscriber about changes to the Court's practice and procedure.  The Court’s practice news is located on the Court’s website at http://www.fedcourt.gov.au/law-and-practice/practice-documents/subscribe

If you have further questions about the ECF Project, contact the Federal Court of Australia at query@fedcourt.gov.au. 
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