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I, Gavin Leicht of 36 Grove Street, Albion QLD 4010, former Company Secretary, affirm: 

1. I am the former Company Secretary of the applicant, Sunstone Metals Ltd ACN 123 184 

412 (Sunstone).  I was appointed to that position on April 28, 2015 and held that role 

until June 30, 2024, at which time I formally handed my responsibilities over to Mr Lucas 
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Gavin Leicht 

………………………………………….. 
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Welsh.  I remained at Sunstone thereafter until late July 2024 to assist Mr Welsh with the 

transition. 

2. I make this affidavit based on my own knowledge and to the best of my recollection, 

except where I state otherwise.  Where I depose to matters on the basis of information 

and belief, I believe such matters to be true and correct. 

Background 

3. As part of my role with Sunstone, I was responsible for ensuring its compliance with its 

financial and regulatory obligations including its disclosure obligations (which I am well 

familiar with) under (among other sections) Chapter 6D of the Corporations Act 2001 

(Cth) (Corporations Act). My previous professional experience is detailed in my most 

recent curriculum vitae and included roles in which I was responsible for and gained 

familiarity with the disclosure obligations of publicly listed companies.  Exhibited hereto 

and marked "GL-1" is a true copy of my curriculum vitae.  

4. At the time of my departure from Sunstone in mid-2024, I was not aware of, nor had I 

raised with Sunstone's present or former directors at the time, any issue in relation to 

Sunstone's compliance with its disclosure obligations under the Corporations Act as it 

relates to the issues of shares in Sunstone. My understanding was that all compliance 

obligations had been met.  

Request to consider share issues 

5. On Friday, May 16, 2025 at or around 11:39 AM, I received a text message from Mr 

Scott Guthrie of Thomson Geer Lawyers, in which he asked if he could talk to me about 

Sunstone, namely some historical share issues that Sunstone proposed to apply to the 

Court to deal with. 

6. Shortly thereafter at or around midday that day, I spoke with Mr Guthrie and confirmed 

that I was prepared to review an advanced copy of an affidavit to be made by Mr Welsh 

in these proceedings which proposed to depose to compliance issues relating to the 

issue of shares by Sunstone during my time as company secretary, in the period 

between 1 July 2018 and 30 June 2024. 

7. On 18 May 2025 at or around 8:30 PM, I received an email from Mr Hugo Oates, Lawyer 

at Thomson Geer Lawyers, attaching what was stated to be a sworn version of Mr 

Welsh's affidavit.  Mr Guthrie was copied into that email. 
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Compliance issues 

8. I have now closely considered the contents of Mr Welsh's affidavit. 

9. I agree that the events recorded in Mr Welsh's affidavit are, to the best of my 

recollection, true and correct.  I otherwise have no reason to doubt that that the factual 

matters Mr Welsh deposes to in respect of the events recorded in his affidavit are true 

and correct on the basis of Mr Welsh's review of Sunstone's books and records.  On this 

basis, I can now see that there have been technical issues in relation to a number of 

shares issues by Sunstone that I oversaw during my tenure as its company secretary. 

10. Specifically, based on my recollection, I note the following with respect to the issues Mr 

Welsh identifies in the table in the period 1 July 2018 to 30 June 2024, set out in his 

affidavit. 

Placement issues – Issuance of cleansing notice with technical defect, and in one 
instance before share issue 

11. I can see that Mr Welsh has formed the view that for two (2) share issues Sunstone 

issued a cleansing notice in respect of the issue of shares which had a technical 

deficiency in that it did not state that Sunstone had complied with section 674A of the 

Corporations Act. In the case of the second of these issues (Issue 10), there was the 

further problem that the notice was issued before (rather than after) the shares were 

actually issued, as the second lot of shares were issued later than planned.  Mr Welsh 

identifies these occasions as Issues 9 and 10 in his table. 

12. I do not dispute the conclusions he has reached with respect to those issues. As Mr 

Welsh states, subsequent Cleansing Notices complied with these requirements. This 

shows that I was aware of the requirements and ensured Sunstone met them. I certainly 

had no intention not to meet the requirements for Issues 9 and 10, and agree that this 

was inadvertent and an oversight on my part.  I note that if not for the late payment of 

funds by one shareholder, the second error would not have arisen. 

Share Purchase Plan Issue 

13. I can see that Mr Welsh has formed the view that on one occasion Sunstone did not 

issue a cleansing notice with respect to shares issued under a Share Purchase Plan 

(SPP) on or around 13 May 2022.  Mr Welsh identifies this occasion as Issue 11 in this 

table. 
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14. I understand that in his affidavit Mr Welsh deposes that on the basis of his review of 

Sunstone's books and records, it appears that I did not cause Sunstone to issue a 

cleansing notice for the shares issued under this SPP because I believed it was not 

necessary, having occurred immediately after the shares issued under placements on or 

around 22 and 29 April 2022. 

15. To the best of my recollection, I agree that at the time of the SPP on or around 13 May 

2022, I believed that a fresh cleansing notice was not required for this share issue in the 

circumstances, because of the cleansing notice issued in late April for Issues 9 and 10. If 

I was wrong, this was a misapprehension on my part of the operation of the SPP ASIC 

Instrument. 

Placement issues – issues to directors 

16. I can see that Mr Welsh has formed the view that on one occasion, Sunstone did not 

issue a cleansing notice in respect of shares issued to Sunstone's directors when 

required.  Mr Welsh identifies this occasion as Issue 14 in his table (although I note it 

appears that the same error was repeated after my tenure as Sunstone's company 

secretary ended on 30 June 2024). 

17. I see that Mr Welsh notes that: 

(a) the relevant share issue related to a placement to investors which already had 

had a cleansing notice issued; 

(b) the relevant share issue was approved by Sunstone's shareholders at a general 

meeting;  

(c) I believed that the "senior manager" exemption under section 708(12) of the 

Corporations Act applied; and 

(d) the directors of Sunstone were generally subject to trading restrictions. 

18. To the best of my recollection, I agree that based upon those matters, my understanding 

was that a fresh cleansing notice was not required for this share issue. If I was wrong, 

this was a misapprehension on my part. 
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Exercise of performance rights 

19. I can see that Mr Welsh has formed the view that on 11 occasions, Sunstone did not 

issue a cleansing notice with respect to shares issued to employees upon the exercise 

of their performance rights issued under Sunstone's employee incentive scheme, when 

one was required.  Mr Welsh identifies this as issue 24 in his table. 

20. I understand that the basis for the conclusion Mr Welsh deposes to is that he can find no 

copy or other evidence in the books and records of Sunstone showing that Sunstone 

lodged a Form CF08 with the Australian Securities and Investments Commission 

(ASIC).  I note that Mr Welsh takes the view that Sunstone was required to lodge with 

this form with ASIC if it intended to avoid the necessity for issuing a cleansing notice for 

these share issues to employees by Sunstone by relying on ASIC Class Order CO 

14/1000 (Class Order).  I also note that Mr Welsh has identified an issue with the 

relevant employee offer booklets. If any aspect of those also made them non-compliant 

with the Class Order and that cleansing notices were then needed on each occasion, I 

was not aware of this at the time. I considered the offer booklets to be compliant. 

21. To the best of my recollection, I did not lodge a Form CF08 with ASIC because during 

my tenure as Sunstone's company secretary, I was not aware of the requirement to 

lodge a Form CF08 with ASIC for the purposes of the Class Order. I also note that 

Sunstone’s Employee Share Scheme was established before I commenced as 

Sunstone's company secretary so if a Form CF08 was lodged, it would have been 

lodged by my predecessor.

22. I otherwise did not lodge, or cause Sunstone to lodge, any cleansing notices in respect 

of shares issued to employees under the exercise of their performance rights because at 

the time of each issue, I believed that a cleansing notice was not required in 

circumstances where: 

(a) on the basis that the shares were issued for nil consideration, the issue of shares 

was exempt from disclosure under section 708(15) of the Corporations Act; 

(b) employees were otherwise restricted in trading the shares by the terms of 

Sunstone's Securities Trading Policy (which, to the best of my recollection, 

required my approval – as the then company secretary – or the approval of 

Sunstone's Chairman before the shares could be traded). 
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23. This affidavit was: 

(a) made in the form of an electronic document; 

(b) electronically signed; 

(c) made, signed and witnessed under Part 6A of the Oaths Act 1867 (Qld). 

Affirmed by the deponent 
at Brisbane 
in Queensland 
on 19 May 2025  
Before me: 

) 
) 
) 
) 
) 

 
 

Signature of deponent 

 
 
 
 

  

Signature of witness 
Solicitor 
 
Hugo Vincent Oates 
Australian Legal Practitioner 
 
Thomson Geer Lawyers 
Level 28, One Eagle – Waterfront Place 
1 Eagle Street 
BRISBANE QLD 4000 
 
I am a special witness under the Oaths Act 1867 (Qld). 
 
This affidavit was made in the form of an electronic document. 
 
I electronically signed this affidavit. 
 
This affidavit was made, signed and witnessed under Part 6A of the Oaths Act 1867 (Qld).  I 
understand the requirements for witnessing a document by audio visual link and have complied 
with those requirements. 
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ANNEXURE CERTIFICATE 
 
 
 
This is the document referred to as “GL-1” in the Affidavit of Gavin Leicht affirmed at 
Brisbane on 19 May 2025. 
 
 
 
 
 
 
_________________________ _________________________ 
Deponent Solicitor 
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