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Affidavit

No.
Federal Court of Australia

District Registry: VIC
Division: General

Save the Children Australia
Applicant

Minister for Home Affairs and another
Respondents

Affidavit of: Mathew Tinkler
Address: 33 Lincoln Square South, Carlton, Victoria
Occupation:  Chief Executive Officer

VID 403 of 2023

Date: 23 August 2023
Contents
Document | Details Paragraph Page
number
1 Affidavit of Mathew Tinkler. 1-18 1-4
Annexure “MT-7”: table containing citizenship and other
2 details of | - d her children, and 7,14 6-7
- d her daughter.
Annexure “MT-8": true transcript of audio recordings
3 : 11 9
provided by I
Annexure “MT-9”: article by Ben Doherty of the Guardian
4 Australia dated 2 August 2023 titled, ‘Australian teenager 14 11 - 13
Yusuf Zahab “alive” in Syrian prison months after reports
he was killed in IS strike’

I, Mathew Tinkler, Chief Executive Officer, of 33 Lincoln Square South, Carlton, Victoria

affirm:

1. I am the Chief Executive Officer of the Applicant in this proceeding, and | am

authorised to make this affidavit on the Applicant’s behalf.

(v (&
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2. | have previously provided an affidavit in this proceeding dated 5 June 2023 (the
First Tinkler Affidavit).

3. In this affidavit | testify about what | was told during my visit to the Al-Roj camp. This
visit is covered in detail in the First Tinkler Affidavit. | have no reason to believe that
what | was told during my visit to Al-Roj camp was not true and correct.

Addition to the list of STCA-authorising remaining women and children

4, The First Tinkler Affidavit annexed a statement prepared and signed by me on 18
May 2023 (Tinkler Statement) as exhibit MT-1.1

5. At paragraph 10 of the Tinkler Statement, | referred to the ‘STCA-authorising
remaining women and children’ and listed the names of those women and children

on whose behalf the Applicant was authorised to issue the legal proceedings.

6. Since preparing the Tinkler Statement, the Applicant has subsequently been
authorised by I 2 audio recording received on WhatsApp on or
around 18 August 2023 to add her and her children |l - I
I to the list of STCA-authorising remaining women and children.

7. I am instructed that Ms |2 d her children are, or are eligible to be,
Australian citizens. Annexed at page 6 of MT-7 is a table containing details of the
name, date and place of birth, citizenship status and medical conditions of Ms | IR
I and her children.

8. Ms I '2s one of the 12 Australian women with whom | met when | visited
Al-Roj camp on 18 June 2022. My visit to Al-Roj camp and interactions with the 12
Australian women are detailed at paragraphs 32-35, 72-74 and 76-78 of the Tinkler

Statement.

9. On the basis of these interactions, it is my understanding that |l - d her
children are being detained unlawfully and inconsistently with international law. | set

out the basis for this understanding at paragraphs 41-45 of the Tinkler Statement.

10. As described at paragraph 76(2) of the Tinkler Statement, | toured and took images
of one of the Australian women’s tents. This tent was occupied by Ms I
and her children. | can also confirm that Ms | vas the Australian woman

who told me the information at paragraph 76(3) of the Tinkler Statement.

1 Exhibit MT-1 to the First Tinkler Affidavit at pages 7-50.

(e (A
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11. In addition to the audio recordings referenced at paragraph 70 of the Tinkler
Statement, two audio recordings by Ms |l cre provided at or around the
same time. A true transcript of these recordings is annexed at page 9 of MT-8. The

recordings are summarised below:

[ERN
N

The Applicant has also been authorised by | IEEEEon 18 August 2023 to add
her and her daughter | o the list of STCA-authorising remaining women
and children.

13. I did not meet Ms |Jil]l during my visit to Al-Roj camp on 18 June 2022, however she
has expressed her authority via audio recording received on WhatsApp on or around
18 August 2023 that she is held in Al-Roj camp with her daughter and wishes to be
added to the proceeding. Ms [l also provided WhatsApp messages detailing the
significant health problems in Al-Roj camp and suffered by her and her daughter.

14. I am instructed that Ms il and her daughter are, or are eligible to be, Australian
citizens. Annexed at page 7 of MT-7 is a table containing details of the name, date
and place of birth, citizenship status and medical conditions of Ms |JJili] and her

daughter.

15. I have no reason to believe that the observations made at paragraph 77 of the Tinkler
Statement do not apply to the conditions and circumstances faced by Ms | R
and her children, and Ms il and her daughter.

Reports regarding the death and subsequent proof of life of Yusuf Zahab

16. At paragraphs 79(2)-79(4) of the Tinkler Statement, | referred to reports received and
confirmed by the Applicant that an Australian boy, Yusuf Zahab, was forcibly
removed from Al-Roj camp to a male prison at the age of 14 and subsequently killed

by an ISIS strike on that prison in or around January 2022. Annexed to the Tinkler

[ (A
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Statement at pages 327-353 are media reports and a statement made by the
Applicant confirming this information.

17. However, reports have since been brought to my attention that Yusuf Zahab may in
fact be alive. This report is based on a video which emerged on or around 1 August
2023, dated 15 September 2022, which was reported in the media. Annexed at
pages 11-13 of MT-9 is an article by Ben Doherty of the Guardian Australia dated 2
August 2023 titled, ‘Australian teenager Yusuf Zahab “alive” in Syrian prison months

after reports he was killed in IS strike’.

18. At the time of affirming this affidavit, | have been unable to verify Yusuf Zahab’s

location or proof of life following the date on which the video was recorded.

Affirmed by the deponent ) Pocusignedby:

at Melbourne ; Matlew Tinkler
. . . 123CC4E34DE4474.

in Victoria )  Signature of deponent
on 23 August 2023 )

Before me:

[ DocuSigned by:

BB5F39FD54E6498...

Signature of witness

Madelyn Beth Attwood

Corrs Chambers Westgarth

Level 22, 567 Collins Street, Melbourne VIC 3000

An Australian Legal Practitioner within the meaning of the Legal Profession Uniform Law
(Victoria)

A person authorised under section 19(1) of the Oaths and Affirmations Act 2018 to take an
affidavit.

This affidavit was signed and witnessed over audio visual link in accordance with the Oaths
and Affirmations Act 2018 (Vic).
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-7

This is the annexure marked MT-7 referred to in the affidavit of Mathew Tinkler affirmed on 23
August 2023.

Filed on behalf of (name & role of party) Save the Children Australia, the Applicant

Prepared by (name of person/lawyer) Rita Jabri Markwell

Law firm (if applicable) Birchgrove Legal

Tel +61 2 9018 1067 Fax +61 2 9054 0836

Email rmarkwell@birchgrovelegal.com.au

Address for service Hyde Park Towers, Ground Floor, S.2, 148A Elizabeth Street, Sydney,

(include state and postcode) NSW, 2000
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-8

This is the annexure marked MT-8 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-9

This is the annexure marked MT-9 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Islamic State

Australian teenager Yusuf Zahab ‘alive’ in
Syrian prison months after reports he was
killed in IS strike

Family ‘overwhelmed with joy’ after video emerges of teenager,
believed to be Zahab, looking healthy and speaking into a camera

Follow our Australia news live blog for the latest updates

Get our morning and afternoon news emails, free app or daily
news podcast

O Yusuf Zahab, pictured in al-Sina'a prison during the Islamic State siege in January 2022. Zahab's family
said they 'have received information from several sources that our beloved Yusuf is indeed alive".
Photograph: Human Rights Watch

Ben Doherty

¥ @bendohertycorro
Wed 2 Aug 2023 09.55 AEST

An Australian teenager believed killed in an Islamic State airstrike in Syria
more than a year ago is believed to have been found alive. His family say
they are “overwhelmed with joy”.

Yusuf Zahab was just 11 when he was taken into Syria by his family nearly
a decade ago: his older brothers were IS fighters and recruiters.

Despite not being accused of any crime, Zahab was imprisoned from the
age of 14. He was believed to have been killed by a January 2022 airstrike
on al-Sina’a prison by IS fighters, seeking to break jailed insurgents out.

But a video has since emerged of a teenager, aged
about 19, believed to be Zahab speaking into a camera. It is believed the
video was shot inside a prison in the city of Hasakah in Syria’s north-east.

In the video, he identifies himself, names his parents, and gives the date
as 15 September 2022. Wearing a T-shirt, he is said to look relatively
healthy and uninjured.

While the video is nearly a year old, it appears to confirm Zahab survived
the IS attack on the prison where he was being held.

The video has been passed to Australian authorities, and shown to Zahab’s
family members in Australia. Syrian Democratic Forces have identified the
teenager as Zahab. International charity groups are seeking to further
confirm his identity.


https://www.theguardian.com/world/islamic-state
https://www.theguardian.com/australia-news/live/2023/aug/02/australia-politics-live-unions-school-funding-housing-bill-anthony-albanese-peter-dutton-greens-labor-hanson-young-school-funding-climate-change
https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=cvau_sfl
https://app.adjust.com/w4u7jx3
https://www.theguardian.com/australia-news/series/full-story?CMP=cvau_sfl
https://www.theguardian.com/profile/ben-doherty
https://www.twitter.com/bendohertycorro
https://www.theguardian.com/world/islamic-state
https://www.theguardian.com/world/syria
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£dl1dU S 1dllly sdiu uiey  nave recerveu mnformation from several sources
that our beloved Yusufis indeed alive”.

“We are simply overwhelmed with joy by this news and are so thankful to
now have hope again that we will soon be reunited with him.

“Unfortunately, this news follows 12 excruciating months in which
numerous sources had indicated that Yusuf had died, and we are very
concerned that he is still isolated from his family and stranded in north-
east Syria where he remains unsafe.

“Yusuf was just a young boy when he was taken to Syria. We can only
begin to imagine the horrors that he has suffered through since then.”

Sign up for Guardian Australia’s free morning and afternoon email
newsletters for your daily news roundup

I‘n \ - S — .’ P
O Yusuf Zahab, pictured here as a young boy. He was presumed dead after an IS attack at the
al-Sina'a prison in Syria where he was detained

Zahab’s mother and sister, and his sister’s young children, are currently
being held in a detention camp in north-east Syria. His brothers, Khaled
and IS recruiter Muhammed, were killed in airstrikes.

His family said now that the Australian government had received evidence
Yusuf Zahab was alive, they hoped the government would act to bring him
home to Australia.

“We also hope that the Australian government will bring the other
Australian children home from north-east Syria, especially as some of
them are at risk of being separated from their mothers and placed in
similar conditions to Yusuf.

“The only way to truly protect all of these children is to bring them and
their mothers home to Australia immediately, as the government has
previously committed to doing so.”

Sign up to Afternoon Update & Free daily newsletter
Finish your day with Antoun Issa's three-minute snapshot of Australia's

main news

Privacy Notice: Newsletters may contain info about charities, online ads, and content funded by outside
parties. For more information see our Privacy Policy. We use Google reCaptcha to protect our website and
the Google Privacy Policy and Terms of Service apply.

Enter your email address
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The Australian government has launched two repatriation missions to
bring home Australians held in Syria.


https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=copyembed
https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=copyembed
https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=copyembed
https://www.theguardian.com/help/privacy-policy
https://policies.google.com/privacy
https://policies.google.com/terms
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returned to New South Wales from the camps.

And last October, four women and 13 children were brought back, also to
NSW.

But there currently remains about 40 Australians - 10 women and 30
children, the wives, widows and children of slain or jailed IS fighters -
held in the Roj detention camp near the Iraqi border.

There is a smaller cohort of Australians held at the al-Hol detention camp,
larger and said to be more dangerous.

The Australian government has committed to bringing home the
remaining Australians it can safely extract but has given no commitment
as to when it will do so.

There are growing fears inside the camps for the boys within the
Australian coh rt.

As Yusuf Zahab was, boys reaching puberty are being systematically
separated from their families and placed into detention centres and
prisons, ostensibly out of fear of radicalisation. They are being arbitrarily
detained in prisons across north-east Syria.

“The indefinite, cradle-to-grave, camp-to-prison detention of boys, based
on crimes allegedly committed by their family members, is a shocking
example of the legal black hole that North-east Syria currently
epitomises,” a panel of UN experts, led by special rapporteur Fionnuala Ni
Aolain, said in a recent statement.

“We are extremely concerned that serious harm may befall these boys and
fear they may be forcibly disappeared, and subject to sale, exploitation
and abuse, torture, inhuman and degrading treatment or punishment.”

You've read 28 articles in the last year Article count on

... there is a good reason why not to support the Guardian.

Not everyone can afford to pay for news right now. That is why we keep our
journalism open for everyone to read. If this is you, please continue to read for
free.

But if you are able to, then there are three good reasons to support us today.

1. Our quality, investigative journalism is a scrutinising force at a time when the
rich and powerful are getting away with more and more

2. We are independent and have no billionaire owner pulling the strings, so your
money directly powers our reporting

3. It doesn’t cost much, and takes less time than it took to read this message

Help power the Guardian’s journalism for the years to come, whether with a small
sum or a larger one. If you can, please support us on a monthly basis from just $2.
It takes less than a minute to set up, and you can rest assured that you’re making
a big impact every single month in support of open, independent journalism.
Thank you.

Single Monthly Annual

$15 per month $20 per month Other



https://www.theguardian.com/australia-news/2022/oct/03/families-of-australians-held-in-syrian-detention-camps-welcome-incredibly-exciting-news-of-planned-repatriation
https://www.theguardian.com/australia-news/2023/apr/30/indefinite-torture-the-desperate-wait-for-australian-mothers-in-syria-to-get-their-children-out
https://www.ohchr.org/en/special-procedures/sr-terrorism
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Form 59
Rule 29.02(1)

Affidavit

No.
Federal Court of Australia

District Registry: VIC
Division: General

Save the Children Australia
Applicant

Minister for Home Affairs and another
Respondents

Affidavit of: Mathew Tinkler
Address: 33 Lincoln Square South, Carlton, Victoria
Occupation:  Chief Executive Officer

VID 403 of 2023

Date: 23 August 2023
Contents
Document | Details Paragraph Page
number
1 Affidavit of Mathew Tinkler. 1-18 1-4
Annexure “MT-7”: table containing citizenship and other
2 details of | - d her children, and 7,14 6-7
- d her daughter.
Annexure “MT-8": true transcript of audio recordings
3 : 11 9
provided by I
Annexure “MT-9”: article by Ben Doherty of the Guardian
4 Australia dated 2 August 2023 titled, ‘Australian teenager 14 11 - 13
Yusuf Zahab “alive” in Syrian prison months after reports
he was killed in IS strike’

I, Mathew Tinkler, Chief Executive Officer, of 33 Lincoln Square South, Carlton, Victoria

affirm:

1. I am the Chief Executive Officer of the Applicant in this proceeding, and | am

authorised to make this affidavit on the Applicant’s behalf.

(v (&




DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

2. | have previously provided an affidavit in this proceeding dated 5 June 2023 (the
First Tinkler Affidavit).

3. In this affidavit | testify about what | was told during my visit to the Al-Roj camp. This
visit is covered in detail in the First Tinkler Affidavit. | have no reason to believe that
what | was told during my visit to Al-Roj camp was not true and correct.

Addition to the list of STCA-authorising remaining women and children

4, The First Tinkler Affidavit annexed a statement prepared and signed by me on 18
May 2023 (Tinkler Statement) as exhibit MT-1.1

5. At paragraph 10 of the Tinkler Statement, | referred to the ‘STCA-authorising
remaining women and children’ and listed the names of those women and children

on whose behalf the Applicant was authorised to issue the legal proceedings.

6. Since preparing the Tinkler Statement, the Applicant has subsequently been
authorised by I 2 audio recording received on WhatsApp on or
around 18 August 2023 to add her and her children |l - I
I to the list of STCA-authorising remaining women and children.

7. I am instructed that Ms |2 d her children are, or are eligible to be,
Australian citizens. Annexed at page 6 of MT-7 is a table containing details of the
name, date and place of birth, citizenship status and medical conditions of Ms | IR
I and her children.

8. Ms I '2s one of the 12 Australian women with whom | met when | visited
Al-Roj camp on 18 June 2022. My visit to Al-Roj camp and interactions with the 12
Australian women are detailed at paragraphs 32-35, 72-74 and 76-78 of the Tinkler

Statement.

9. On the basis of these interactions, it is my understanding that |l - d her
children are being detained unlawfully and inconsistently with international law. | set

out the basis for this understanding at paragraphs 41-45 of the Tinkler Statement.

10. As described at paragraph 76(2) of the Tinkler Statement, | toured and took images
of one of the Australian women’s tents. This tent was occupied by Ms I
and her children. | can also confirm that Ms | vas the Australian woman

who told me the information at paragraph 76(3) of the Tinkler Statement.

1 Exhibit MT-1 to the First Tinkler Affidavit at pages 7-50.

(e (A
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11. In addition to the audio recordings referenced at paragraph 70 of the Tinkler
Statement, two audio recordings by Ms |l cre provided at or around the
same time. A true transcript of these recordings is annexed at page 9 of MT-8. The

recordings are summarised below:

[ERN
N

The Applicant has also been authorised by | IEEEEon 18 August 2023 to add
her and her daughter | o the list of STCA-authorising remaining women
and children.

13. I did not meet Ms |Jil]l during my visit to Al-Roj camp on 18 June 2022, however she
has expressed her authority via audio recording received on WhatsApp on or around
18 August 2023 that she is held in Al-Roj camp with her daughter and wishes to be
added to the proceeding. Ms [l also provided WhatsApp messages detailing the
significant health problems in Al-Roj camp and suffered by her and her daughter.

14. I am instructed that Ms il and her daughter are, or are eligible to be, Australian
citizens. Annexed at page 7 of MT-7 is a table containing details of the name, date
and place of birth, citizenship status and medical conditions of Ms |JJili] and her

daughter.

15. I have no reason to believe that the observations made at paragraph 77 of the Tinkler
Statement do not apply to the conditions and circumstances faced by Ms | R
and her children, and Ms il and her daughter.

Reports regarding the death and subsequent proof of life of Yusuf Zahab

16. At paragraphs 79(2)-79(4) of the Tinkler Statement, | referred to reports received and
confirmed by the Applicant that an Australian boy, Yusuf Zahab, was forcibly
removed from Al-Roj camp to a male prison at the age of 14 and subsequently killed

by an ISIS strike on that prison in or around January 2022. Annexed to the Tinkler

[ (A
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Statement at pages 327-353 are media reports and a statement made by the
Applicant confirming this information.

17. However, reports have since been brought to my attention that Yusuf Zahab may in
fact be alive. This report is based on a video which emerged on or around 1 August
2023, dated 15 September 2022, which was reported in the media. Annexed at
pages 11-13 of MT-9 is an article by Ben Doherty of the Guardian Australia dated 2
August 2023 titled, ‘Australian teenager Yusuf Zahab “alive” in Syrian prison months

after reports he was killed in IS strike’.

18. At the time of affirming this affidavit, | have been unable to verify Yusuf Zahab’s

location or proof of life following the date on which the video was recorded.

Affirmed by the deponent ) Pocusignedby:

at Melbourne ; Matlew Tinkler
. . . 123CC4E34DE4474.

in Victoria )  Signature of deponent
on 23 August 2023 )

Before me:

[ DocuSigned by:

BB5F39FD54E6498...

Signature of witness

Madelyn Beth Attwood

Corrs Chambers Westgarth

Level 22, 567 Collins Street, Melbourne VIC 3000

An Australian Legal Practitioner within the meaning of the Legal Profession Uniform Law
(Victoria)

A person authorised under section 19(1) of the Oaths and Affirmations Act 2018 to take an
affidavit.

This affidavit was signed and witnessed over audio visual link in accordance with the Oaths
and Affirmations Act 2018 (Vic).
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-7

This is the annexure marked MT-7 referred to in the affidavit of Mathew Tinkler affirmed on 23
August 2023.

Filed on behalf of (name & role of party) Save the Children Australia, the Applicant

Prepared by (name of person/lawyer) Rita Jabri Markwell

Law firm (if applicable) Birchgrove Legal
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No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-8

This is the annexure marked MT-8 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.

DS

[ [wr




DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

Transcript of audio recordings received from | GG

> >
c c
2 2
o o
o = =
(1) ®
(@] (@]
o o
= =
2 2
> >
« «Q
N [l

3445-1973-4309v1



DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-9

This is the annexure marked MT-9 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Islamic State

Australian teenager Yusuf Zahab ‘alive’ in
Syrian prison months after reports he was
killed in IS strike

Family ‘overwhelmed with joy’ after video emerges of teenager,
believed to be Zahab, looking healthy and speaking into a camera

Follow our Australia news live blog for the latest updates

Get our morning and afternoon news emails, free app or daily
news podcast

O Yusuf Zahab, pictured in al-Sina'a prison during the Islamic State siege in January 2022. Zahab's family
said they 'have received information from several sources that our beloved Yusuf is indeed alive".
Photograph: Human Rights Watch

Ben Doherty

¥ @bendohertycorro
Wed 2 Aug 2023 09.55 AEST

An Australian teenager believed killed in an Islamic State airstrike in Syria
more than a year ago is believed to have been found alive. His family say
they are “overwhelmed with joy”.

Yusuf Zahab was just 11 when he was taken into Syria by his family nearly
a decade ago: his older brothers were IS fighters and recruiters.

Despite not being accused of any crime, Zahab was imprisoned from the
age of 14. He was believed to have been killed by a January 2022 airstrike
on al-Sina’a prison by IS fighters, seeking to break jailed insurgents out.

But a video has since emerged of a teenager, aged
about 19, believed to be Zahab speaking into a camera. It is believed the
video was shot inside a prison in the city of Hasakah in Syria’s north-east.

In the video, he identifies himself, names his parents, and gives the date
as 15 September 2022. Wearing a T-shirt, he is said to look relatively
healthy and uninjured.

While the video is nearly a year old, it appears to confirm Zahab survived
the IS attack on the prison where he was being held.

The video has been passed to Australian authorities, and shown to Zahab’s
family members in Australia. Syrian Democratic Forces have identified the
teenager as Zahab. International charity groups are seeking to further
confirm his identity.


https://www.theguardian.com/world/islamic-state
https://www.theguardian.com/australia-news/live/2023/aug/02/australia-politics-live-unions-school-funding-housing-bill-anthony-albanese-peter-dutton-greens-labor-hanson-young-school-funding-climate-change
https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=cvau_sfl
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https://www.theguardian.com/australia-news/series/full-story?CMP=cvau_sfl
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https://www.twitter.com/bendohertycorro
https://www.theguardian.com/world/islamic-state
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£dl1dU S 1dllly sdiu uiey  nave recerveu mnformation from several sources
that our beloved Yusufis indeed alive”.

“We are simply overwhelmed with joy by this news and are so thankful to
now have hope again that we will soon be reunited with him.

“Unfortunately, this news follows 12 excruciating months in which
numerous sources had indicated that Yusuf had died, and we are very
concerned that he is still isolated from his family and stranded in north-
east Syria where he remains unsafe.

“Yusuf was just a young boy when he was taken to Syria. We can only
begin to imagine the horrors that he has suffered through since then.”

Sign up for Guardian Australia’s free morning and afternoon email
newsletters for your daily news roundup

I‘n \ - S — .’ P
O Yusuf Zahab, pictured here as a young boy. He was presumed dead after an IS attack at the
al-Sina'a prison in Syria where he was detained

Zahab’s mother and sister, and his sister’s young children, are currently
being held in a detention camp in north-east Syria. His brothers, Khaled
and IS recruiter Muhammed, were killed in airstrikes.

His family said now that the Australian government had received evidence
Yusuf Zahab was alive, they hoped the government would act to bring him
home to Australia.

“We also hope that the Australian government will bring the other
Australian children home from north-east Syria, especially as some of
them are at risk of being separated from their mothers and placed in
similar conditions to Yusuf.

“The only way to truly protect all of these children is to bring them and
their mothers home to Australia immediately, as the government has
previously committed to doing so.”

Sign up to Afternoon Update & Free daily newsletter
Finish your day with Antoun Issa's three-minute snapshot of Australia's

main news

Privacy Notice: Newsletters may contain info about charities, online ads, and content funded by outside
parties. For more information see our Privacy Policy. We use Google reCaptcha to protect our website and
the Google Privacy Policy and Terms of Service apply.

Enter your email address
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The Australian government has launched two repatriation missions to
bring home Australians held in Syria.


https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=copyembed
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returned to New South Wales from the camps.

And last October, four women and 13 children were brought back, also to
NSW.

But there currently remains about 40 Australians - 10 women and 30
children, the wives, widows and children of slain or jailed IS fighters -
held in the Roj detention camp near the Iraqi border.

There is a smaller cohort of Australians held at the al-Hol detention camp,
larger and said to be more dangerous.

The Australian government has committed to bringing home the
remaining Australians it can safely extract but has given no commitment
as to when it will do so.

There are growing fears inside the camps for the boys within the
Australian coh rt.

As Yusuf Zahab was, boys reaching puberty are being systematically
separated from their families and placed into detention centres and
prisons, ostensibly out of fear of radicalisation. They are being arbitrarily
detained in prisons across north-east Syria.

“The indefinite, cradle-to-grave, camp-to-prison detention of boys, based
on crimes allegedly committed by their family members, is a shocking
example of the legal black hole that North-east Syria currently
epitomises,” a panel of UN experts, led by special rapporteur Fionnuala Ni
Aolain, said in a recent statement.

“We are extremely concerned that serious harm may befall these boys and
fear they may be forcibly disappeared, and subject to sale, exploitation
and abuse, torture, inhuman and degrading treatment or punishment.”

You've read 28 articles in the last year Article count on

... there is a good reason why not to support the Guardian.

Not everyone can afford to pay for news right now. That is why we keep our
journalism open for everyone to read. If this is you, please continue to read for
free.

But if you are able to, then there are three good reasons to support us today.

1. Our quality, investigative journalism is a scrutinising force at a time when the
rich and powerful are getting away with more and more

2. We are independent and have no billionaire owner pulling the strings, so your
money directly powers our reporting

3. It doesn’t cost much, and takes less time than it took to read this message

Help power the Guardian’s journalism for the years to come, whether with a small
sum or a larger one. If you can, please support us on a monthly basis from just $2.
It takes less than a minute to set up, and you can rest assured that you’re making
a big impact every single month in support of open, independent journalism.
Thank you.

Single Monthly Annual

$15 per month $20 per month Other
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Form 59
Rule 29.02(1)

Affidavit

No.
Federal Court of Australia

District Registry: VIC
Division: General

Save the Children Australia
Applicant

Minister for Home Affairs and another
Respondents

Affidavit of: Mathew Tinkler
Address: 33 Lincoln Square South, Carlton, Victoria
Occupation:  Chief Executive Officer

VID 403 of 2023

Date: 23 August 2023
Contents
Document | Details Paragraph Page
number
1 Affidavit of Mathew Tinkler. 1-18 1-4
Annexure “MT-7”: table containing citizenship and other
2 details of | - d her children, and 7,14 6-7
- d her daughter.
Annexure “MT-8": true transcript of audio recordings
3 : 11 9
provided by I
Annexure “MT-9”: article by Ben Doherty of the Guardian
4 Australia dated 2 August 2023 titled, ‘Australian teenager 14 11 - 13
Yusuf Zahab “alive” in Syrian prison months after reports
he was killed in IS strike’

I, Mathew Tinkler, Chief Executive Officer, of 33 Lincoln Square South, Carlton, Victoria

affirm:

1. I am the Chief Executive Officer of the Applicant in this proceeding, and | am

authorised to make this affidavit on the Applicant’s behalf.

(v (&




DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

2. | have previously provided an affidavit in this proceeding dated 5 June 2023 (the
First Tinkler Affidavit).

3. In this affidavit | testify about what | was told during my visit to the Al-Roj camp. This
visit is covered in detail in the First Tinkler Affidavit. | have no reason to believe that
what | was told during my visit to Al-Roj camp was not true and correct.

Addition to the list of STCA-authorising remaining women and children

4, The First Tinkler Affidavit annexed a statement prepared and signed by me on 18
May 2023 (Tinkler Statement) as exhibit MT-1.1

5. At paragraph 10 of the Tinkler Statement, | referred to the ‘STCA-authorising
remaining women and children’ and listed the names of those women and children

on whose behalf the Applicant was authorised to issue the legal proceedings.

6. Since preparing the Tinkler Statement, the Applicant has subsequently been
authorised by I 2 audio recording received on WhatsApp on or
around 18 August 2023 to add her and her children |l - I
I to the list of STCA-authorising remaining women and children.

7. I am instructed that Ms |2 d her children are, or are eligible to be,
Australian citizens. Annexed at page 6 of MT-7 is a table containing details of the
name, date and place of birth, citizenship status and medical conditions of Ms | IR
I and her children.

8. Ms I '2s one of the 12 Australian women with whom | met when | visited
Al-Roj camp on 18 June 2022. My visit to Al-Roj camp and interactions with the 12
Australian women are detailed at paragraphs 32-35, 72-74 and 76-78 of the Tinkler

Statement.

9. On the basis of these interactions, it is my understanding that |l - d her
children are being detained unlawfully and inconsistently with international law. | set

out the basis for this understanding at paragraphs 41-45 of the Tinkler Statement.

10. As described at paragraph 76(2) of the Tinkler Statement, | toured and took images
of one of the Australian women’s tents. This tent was occupied by Ms I
and her children. | can also confirm that Ms | vas the Australian woman

who told me the information at paragraph 76(3) of the Tinkler Statement.

1 Exhibit MT-1 to the First Tinkler Affidavit at pages 7-50.

(e (A
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11. In addition to the audio recordings referenced at paragraph 70 of the Tinkler
Statement, two audio recordings by Ms |l cre provided at or around the
same time. A true transcript of these recordings is annexed at page 9 of MT-8. The

recordings are summarised below:

[ERN
N

The Applicant has also been authorised by | IEEEEon 18 August 2023 to add
her and her daughter | o the list of STCA-authorising remaining women
and children.

13. I did not meet Ms |Jil]l during my visit to Al-Roj camp on 18 June 2022, however she
has expressed her authority via audio recording received on WhatsApp on or around
18 August 2023 that she is held in Al-Roj camp with her daughter and wishes to be
added to the proceeding. Ms [l also provided WhatsApp messages detailing the
significant health problems in Al-Roj camp and suffered by her and her daughter.

14. I am instructed that Ms il and her daughter are, or are eligible to be, Australian
citizens. Annexed at page 7 of MT-7 is a table containing details of the name, date
and place of birth, citizenship status and medical conditions of Ms |JJili] and her

daughter.

15. I have no reason to believe that the observations made at paragraph 77 of the Tinkler
Statement do not apply to the conditions and circumstances faced by Ms | R
and her children, and Ms il and her daughter.

Reports regarding the death and subsequent proof of life of Yusuf Zahab

16. At paragraphs 79(2)-79(4) of the Tinkler Statement, | referred to reports received and
confirmed by the Applicant that an Australian boy, Yusuf Zahab, was forcibly
removed from Al-Roj camp to a male prison at the age of 14 and subsequently killed

by an ISIS strike on that prison in or around January 2022. Annexed to the Tinkler

[ (A

page 3



DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

Statement at pages 327-353 are media reports and a statement made by the
Applicant confirming this information.

17. However, reports have since been brought to my attention that Yusuf Zahab may in
fact be alive. This report is based on a video which emerged on or around 1 August
2023, dated 15 September 2022, which was reported in the media. Annexed at
pages 11-13 of MT-9 is an article by Ben Doherty of the Guardian Australia dated 2
August 2023 titled, ‘Australian teenager Yusuf Zahab “alive” in Syrian prison months

after reports he was killed in IS strike’.

18. At the time of affirming this affidavit, | have been unable to verify Yusuf Zahab’s

location or proof of life following the date on which the video was recorded.

Affirmed by the deponent ) Pocusignedby:

at Melbourne ; Matlew Tinkler
. . . 123CC4E34DE4474.

in Victoria )  Signature of deponent
on 23 August 2023 )

Before me:

[ DocuSigned by:

BB5F39FD54E6498...

Signature of witness

Madelyn Beth Attwood

Corrs Chambers Westgarth

Level 22, 567 Collins Street, Melbourne VIC 3000

An Australian Legal Practitioner within the meaning of the Legal Profession Uniform Law
(Victoria)

A person authorised under section 19(1) of the Oaths and Affirmations Act 2018 to take an
affidavit.

This affidavit was signed and witnessed over audio visual link in accordance with the Oaths
and Affirmations Act 2018 (Vic).

page 4
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-7

This is the annexure marked MT-7 referred to in the affidavit of Mathew Tinkler affirmed on 23
August 2023.

Filed on behalf of (name & role of party) Save the Children Australia, the Applicant

Prepared by (name of person/lawyer) Rita Jabri Markwell

Law firm (if applicable) Birchgrove Legal

Tel +61 2 9018 1067 Fax +61 2 9054 0836

Email rmarkwell@birchgrovelegal.com.au

Address for service Hyde Park Towers, Ground Floor, S.2, 148A Elizabeth Street, Sydney,

(include state and postcode) NSW, 2000
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Additional Australian women and children to be repatriated

3461-4646-8901v2
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Additional Australian women and children to be repatriated

3461-4646-8901v2




DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-8

This is the annexure marked MT-8 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-9

This is the annexure marked MT-9 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Islamic State

Australian teenager Yusuf Zahab ‘alive’ in
Syrian prison months after reports he was
killed in IS strike

Family ‘overwhelmed with joy’ after video emerges of teenager,
believed to be Zahab, looking healthy and speaking into a camera

Follow our Australia news live blog for the latest updates

Get our morning and afternoon news emails, free app or daily
news podcast

O Yusuf Zahab, pictured in al-Sina'a prison during the Islamic State siege in January 2022. Zahab's family
said they 'have received information from several sources that our beloved Yusuf is indeed alive".
Photograph: Human Rights Watch

Ben Doherty

¥ @bendohertycorro
Wed 2 Aug 2023 09.55 AEST

An Australian teenager believed killed in an Islamic State airstrike in Syria
more than a year ago is believed to have been found alive. His family say
they are “overwhelmed with joy”.

Yusuf Zahab was just 11 when he was taken into Syria by his family nearly
a decade ago: his older brothers were IS fighters and recruiters.

Despite not being accused of any crime, Zahab was imprisoned from the
age of 14. He was believed to have been killed by a January 2022 airstrike
on al-Sina’a prison by IS fighters, seeking to break jailed insurgents out.

But a video has since emerged of a teenager, aged
about 19, believed to be Zahab speaking into a camera. It is believed the
video was shot inside a prison in the city of Hasakah in Syria’s north-east.

In the video, he identifies himself, names his parents, and gives the date
as 15 September 2022. Wearing a T-shirt, he is said to look relatively
healthy and uninjured.

While the video is nearly a year old, it appears to confirm Zahab survived
the IS attack on the prison where he was being held.

The video has been passed to Australian authorities, and shown to Zahab’s
family members in Australia. Syrian Democratic Forces have identified the
teenager as Zahab. International charity groups are seeking to further
confirm his identity.
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£dl1dU S 1dllly sdiu uiey  nave recerveu mnformation from several sources
that our beloved Yusufis indeed alive”.

“We are simply overwhelmed with joy by this news and are so thankful to
now have hope again that we will soon be reunited with him.

“Unfortunately, this news follows 12 excruciating months in which
numerous sources had indicated that Yusuf had died, and we are very
concerned that he is still isolated from his family and stranded in north-
east Syria where he remains unsafe.

“Yusuf was just a young boy when he was taken to Syria. We can only
begin to imagine the horrors that he has suffered through since then.”

Sign up for Guardian Australia’s free morning and afternoon email
newsletters for your daily news roundup

I‘n \ - S — .’ P
O Yusuf Zahab, pictured here as a young boy. He was presumed dead after an IS attack at the
al-Sina'a prison in Syria where he was detained

Zahab’s mother and sister, and his sister’s young children, are currently
being held in a detention camp in north-east Syria. His brothers, Khaled
and IS recruiter Muhammed, were killed in airstrikes.

His family said now that the Australian government had received evidence
Yusuf Zahab was alive, they hoped the government would act to bring him
home to Australia.

“We also hope that the Australian government will bring the other
Australian children home from north-east Syria, especially as some of
them are at risk of being separated from their mothers and placed in
similar conditions to Yusuf.

“The only way to truly protect all of these children is to bring them and
their mothers home to Australia immediately, as the government has
previously committed to doing so.”

Sign up to Afternoon Update & Free daily newsletter
Finish your day with Antoun Issa's three-minute snapshot of Australia's

main news

Privacy Notice: Newsletters may contain info about charities, online ads, and content funded by outside
parties. For more information see our Privacy Policy. We use Google reCaptcha to protect our website and
the Google Privacy Policy and Terms of Service apply.

Enter your email address
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The Australian government has launched two repatriation missions to
bring home Australians held in Syria.
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returned to New South Wales from the camps.

And last October, four women and 13 children were brought back, also to
NSW.

But there currently remains about 40 Australians - 10 women and 30
children, the wives, widows and children of slain or jailed IS fighters -
held in the Roj detention camp near the Iraqi border.

There is a smaller cohort of Australians held at the al-Hol detention camp,
larger and said to be more dangerous.

The Australian government has committed to bringing home the
remaining Australians it can safely extract but has given no commitment
as to when it will do so.

There are growing fears inside the camps for the boys within the
Australian coh rt.

As Yusuf Zahab was, boys reaching puberty are being systematically
separated from their families and placed into detention centres and
prisons, ostensibly out of fear of radicalisation. They are being arbitrarily
detained in prisons across north-east Syria.

“The indefinite, cradle-to-grave, camp-to-prison detention of boys, based
on crimes allegedly committed by their family members, is a shocking
example of the legal black hole that North-east Syria currently
epitomises,” a panel of UN experts, led by special rapporteur Fionnuala Ni
Aolain, said in a recent statement.

“We are extremely concerned that serious harm may befall these boys and
fear they may be forcibly disappeared, and subject to sale, exploitation
and abuse, torture, inhuman and degrading treatment or punishment.”

You've read 28 articles in the last year Article count on

... there is a good reason why not to support the Guardian.

Not everyone can afford to pay for news right now. That is why we keep our
journalism open for everyone to read. If this is you, please continue to read for
free.

But if you are able to, then there are three good reasons to support us today.

1. Our quality, investigative journalism is a scrutinising force at a time when the
rich and powerful are getting away with more and more

2. We are independent and have no billionaire owner pulling the strings, so your
money directly powers our reporting

3. It doesn’t cost much, and takes less time than it took to read this message

Help power the Guardian’s journalism for the years to come, whether with a small
sum or a larger one. If you can, please support us on a monthly basis from just $2.
It takes less than a minute to set up, and you can rest assured that you’re making
a big impact every single month in support of open, independent journalism.
Thank you.

Single Monthly Annual

$15 per month $20 per month Other
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Form 59
Rule 29.02(1)

Affidavit

No.
Federal Court of Australia

District Registry: VIC
Division: General

Save the Children Australia
Applicant

Minister for Home Affairs and another
Respondents

Affidavit of: Mathew Tinkler
Address: 33 Lincoln Square South, Carlton, Victoria
Occupation:  Chief Executive Officer

VID 403 of 2023

Date: 23 August 2023
Contents
Document | Details Paragraph Page
number
1 Affidavit of Mathew Tinkler. 1-18 1-4
Annexure “MT-7”: table containing citizenship and other
2 details of | - d her children, and 7,14 6-7
- d her daughter.
Annexure “MT-8": true transcript of audio recordings
3 : 11 9
provided by I
Annexure “MT-9”: article by Ben Doherty of the Guardian
4 Australia dated 2 August 2023 titled, ‘Australian teenager 14 11 - 13
Yusuf Zahab “alive” in Syrian prison months after reports
he was killed in IS strike’

I, Mathew Tinkler, Chief Executive Officer, of 33 Lincoln Square South, Carlton, Victoria

affirm:

1. I am the Chief Executive Officer of the Applicant in this proceeding, and | am

authorised to make this affidavit on the Applicant’s behalf.

(v (&
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2. | have previously provided an affidavit in this proceeding dated 5 June 2023 (the
First Tinkler Affidavit).

3. In this affidavit | testify about what | was told during my visit to the Al-Roj camp. This
visit is covered in detail in the First Tinkler Affidavit. | have no reason to believe that
what | was told during my visit to Al-Roj camp was not true and correct.

Addition to the list of STCA-authorising remaining women and children

4, The First Tinkler Affidavit annexed a statement prepared and signed by me on 18
May 2023 (Tinkler Statement) as exhibit MT-1.1

5. At paragraph 10 of the Tinkler Statement, | referred to the ‘STCA-authorising
remaining women and children’ and listed the names of those women and children

on whose behalf the Applicant was authorised to issue the legal proceedings.

6. Since preparing the Tinkler Statement, the Applicant has subsequently been
authorised by I 2 audio recording received on WhatsApp on or
around 18 August 2023 to add her and her children |l - I
I to the list of STCA-authorising remaining women and children.

7. I am instructed that Ms |2 d her children are, or are eligible to be,
Australian citizens. Annexed at page 6 of MT-7 is a table containing details of the
name, date and place of birth, citizenship status and medical conditions of Ms | IR
I and her children.

8. Ms I '2s one of the 12 Australian women with whom | met when | visited
Al-Roj camp on 18 June 2022. My visit to Al-Roj camp and interactions with the 12
Australian women are detailed at paragraphs 32-35, 72-74 and 76-78 of the Tinkler

Statement.

9. On the basis of these interactions, it is my understanding that |l - d her
children are being detained unlawfully and inconsistently with international law. | set

out the basis for this understanding at paragraphs 41-45 of the Tinkler Statement.

10. As described at paragraph 76(2) of the Tinkler Statement, | toured and took images
of one of the Australian women’s tents. This tent was occupied by Ms I
and her children. | can also confirm that Ms | vas the Australian woman

who told me the information at paragraph 76(3) of the Tinkler Statement.

1 Exhibit MT-1 to the First Tinkler Affidavit at pages 7-50.

(e (A
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11. In addition to the audio recordings referenced at paragraph 70 of the Tinkler
Statement, two audio recordings by Ms |l cre provided at or around the
same time. A true transcript of these recordings is annexed at page 9 of MT-8. The

recordings are summarised below:

[ERN
N

The Applicant has also been authorised by | IEEEEon 18 August 2023 to add
her and her daughter | o the list of STCA-authorising remaining women
and children.

13. I did not meet Ms |Jil]l during my visit to Al-Roj camp on 18 June 2022, however she
has expressed her authority via audio recording received on WhatsApp on or around
18 August 2023 that she is held in Al-Roj camp with her daughter and wishes to be
added to the proceeding. Ms [l also provided WhatsApp messages detailing the
significant health problems in Al-Roj camp and suffered by her and her daughter.

14. I am instructed that Ms il and her daughter are, or are eligible to be, Australian
citizens. Annexed at page 7 of MT-7 is a table containing details of the name, date
and place of birth, citizenship status and medical conditions of Ms |JJili] and her

daughter.

15. I have no reason to believe that the observations made at paragraph 77 of the Tinkler
Statement do not apply to the conditions and circumstances faced by Ms | R
and her children, and Ms il and her daughter.

Reports regarding the death and subsequent proof of life of Yusuf Zahab

16. At paragraphs 79(2)-79(4) of the Tinkler Statement, | referred to reports received and
confirmed by the Applicant that an Australian boy, Yusuf Zahab, was forcibly
removed from Al-Roj camp to a male prison at the age of 14 and subsequently killed

by an ISIS strike on that prison in or around January 2022. Annexed to the Tinkler

[ (A
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Statement at pages 327-353 are media reports and a statement made by the
Applicant confirming this information.

17. However, reports have since been brought to my attention that Yusuf Zahab may in
fact be alive. This report is based on a video which emerged on or around 1 August
2023, dated 15 September 2022, which was reported in the media. Annexed at
pages 11-13 of MT-9 is an article by Ben Doherty of the Guardian Australia dated 2
August 2023 titled, ‘Australian teenager Yusuf Zahab “alive” in Syrian prison months

after reports he was killed in IS strike’.

18. At the time of affirming this affidavit, | have been unable to verify Yusuf Zahab’s

location or proof of life following the date on which the video was recorded.

Affirmed by the deponent ) Pocusignedby:

at Melbourne ; Matlew Tinkler
. . . 123CC4E34DE4474.

in Victoria )  Signature of deponent
on 23 August 2023 )

Before me:

[ DocuSigned by:

BB5F39FD54E6498...

Signature of witness

Madelyn Beth Attwood

Corrs Chambers Westgarth

Level 22, 567 Collins Street, Melbourne VIC 3000

An Australian Legal Practitioner within the meaning of the Legal Profession Uniform Law
(Victoria)

A person authorised under section 19(1) of the Oaths and Affirmations Act 2018 to take an
affidavit.

This affidavit was signed and witnessed over audio visual link in accordance with the Oaths
and Affirmations Act 2018 (Vic).

page 4
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-7

This is the annexure marked MT-7 referred to in the affidavit of Mathew Tinkler affirmed on 23
August 2023.

Filed on behalf of (name & role of party) Save the Children Australia, the Applicant

Prepared by (name of person/lawyer) Rita Jabri Markwell

Law firm (if applicable) Birchgrove Legal

Tel +61 2 9018 1067 Fax +61 2 9054 0836

Email rmarkwell@birchgrovelegal.com.au

Address for service Hyde Park Towers, Ground Floor, S.2, 148A Elizabeth Street, Sydney,

(include state and postcode) NSW, 2000

(#b (w2
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Additional Australian women and children to be repatriated

3461-4646-8901v2
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Additional Australian women and children to be repatriated
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-8

This is the annexure marked MT-8 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.

DS

[ [wr




DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

Transcript of audio recordings received from | GG

> >
c c
2 2
o o
o = =
(1) ®
(@] (@]
o o
= =
2 2
> >
« «Q
N [l

3445-1973-4309v1



DocuSign Envelope ID: E35F5D5D-9F35-4E18-BD05-C4198F465F2A

Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-9

This is the annexure marked MT-9 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Islamic State

Australian teenager Yusuf Zahab ‘alive’ in
Syrian prison months after reports he was
killed in IS strike

Family ‘overwhelmed with joy’ after video emerges of teenager,
believed to be Zahab, looking healthy and speaking into a camera

Follow our Australia news live blog for the latest updates

Get our morning and afternoon news emails, free app or daily
news podcast

O Yusuf Zahab, pictured in al-Sina'a prison during the Islamic State siege in January 2022. Zahab's family
said they 'have received information from several sources that our beloved Yusuf is indeed alive".
Photograph: Human Rights Watch

Ben Doherty

¥ @bendohertycorro
Wed 2 Aug 2023 09.55 AEST

An Australian teenager believed killed in an Islamic State airstrike in Syria
more than a year ago is believed to have been found alive. His family say
they are “overwhelmed with joy”.

Yusuf Zahab was just 11 when he was taken into Syria by his family nearly
a decade ago: his older brothers were IS fighters and recruiters.

Despite not being accused of any crime, Zahab was imprisoned from the
age of 14. He was believed to have been killed by a January 2022 airstrike
on al-Sina’a prison by IS fighters, seeking to break jailed insurgents out.

But a video has since emerged of a teenager, aged
about 19, believed to be Zahab speaking into a camera. It is believed the
video was shot inside a prison in the city of Hasakah in Syria’s north-east.

In the video, he identifies himself, names his parents, and gives the date
as 15 September 2022. Wearing a T-shirt, he is said to look relatively
healthy and uninjured.

While the video is nearly a year old, it appears to confirm Zahab survived
the IS attack on the prison where he was being held.

The video has been passed to Australian authorities, and shown to Zahab’s
family members in Australia. Syrian Democratic Forces have identified the
teenager as Zahab. International charity groups are seeking to further
confirm his identity.


https://www.theguardian.com/world/islamic-state
https://www.theguardian.com/australia-news/live/2023/aug/02/australia-politics-live-unions-school-funding-housing-bill-anthony-albanese-peter-dutton-greens-labor-hanson-young-school-funding-climate-change
https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=cvau_sfl
https://app.adjust.com/w4u7jx3
https://www.theguardian.com/australia-news/series/full-story?CMP=cvau_sfl
https://www.theguardian.com/profile/ben-doherty
https://www.twitter.com/bendohertycorro
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https://www.theguardian.com/world/syria
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£dl1dU S 1dllly sdiu uiey  nave recerveu mnformation from several sources
that our beloved Yusufis indeed alive”.

“We are simply overwhelmed with joy by this news and are so thankful to
now have hope again that we will soon be reunited with him.

“Unfortunately, this news follows 12 excruciating months in which
numerous sources had indicated that Yusuf had died, and we are very
concerned that he is still isolated from his family and stranded in north-
east Syria where he remains unsafe.

“Yusuf was just a young boy when he was taken to Syria. We can only
begin to imagine the horrors that he has suffered through since then.”

Sign up for Guardian Australia’s free morning and afternoon email
newsletters for your daily news roundup

I‘n \ - S — .’ P
O Yusuf Zahab, pictured here as a young boy. He was presumed dead after an IS attack at the
al-Sina'a prison in Syria where he was detained

Zahab’s mother and sister, and his sister’s young children, are currently
being held in a detention camp in north-east Syria. His brothers, Khaled
and IS recruiter Muhammed, were killed in airstrikes.

His family said now that the Australian government had received evidence
Yusuf Zahab was alive, they hoped the government would act to bring him
home to Australia.

“We also hope that the Australian government will bring the other
Australian children home from north-east Syria, especially as some of
them are at risk of being separated from their mothers and placed in
similar conditions to Yusuf.

“The only way to truly protect all of these children is to bring them and
their mothers home to Australia immediately, as the government has
previously committed to doing so.”

Sign up to Afternoon Update & Free daily newsletter
Finish your day with Antoun Issa's three-minute snapshot of Australia's

main news

Privacy Notice: Newsletters may contain info about charities, online ads, and content funded by outside
parties. For more information see our Privacy Policy. We use Google reCaptcha to protect our website and
the Google Privacy Policy and Terms of Service apply.

Enter your email address
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The Australian government has launched two repatriation missions to
bring home Australians held in Syria.
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returned to New South Wales from the camps.

And last October, four women and 13 children were brought back, also to
NSW.

But there currently remains about 40 Australians - 10 women and 30
children, the wives, widows and children of slain or jailed IS fighters -
held in the Roj detention camp near the Iraqi border.

There is a smaller cohort of Australians held at the al-Hol detention camp,
larger and said to be more dangerous.

The Australian government has committed to bringing home the
remaining Australians it can safely extract but has given no commitment
as to when it will do so.

There are growing fears inside the camps for the boys within the
Australian coh rt.

As Yusuf Zahab was, boys reaching puberty are being systematically
separated from their families and placed into detention centres and
prisons, ostensibly out of fear of radicalisation. They are being arbitrarily
detained in prisons across north-east Syria.

“The indefinite, cradle-to-grave, camp-to-prison detention of boys, based
on crimes allegedly committed by their family members, is a shocking
example of the legal black hole that North-east Syria currently
epitomises,” a panel of UN experts, led by special rapporteur Fionnuala Ni
Aolain, said in a recent statement.

“We are extremely concerned that serious harm may befall these boys and
fear they may be forcibly disappeared, and subject to sale, exploitation
and abuse, torture, inhuman and degrading treatment or punishment.”

You've read 28 articles in the last year Article count on

... there is a good reason why not to support the Guardian.

Not everyone can afford to pay for news right now. That is why we keep our
journalism open for everyone to read. If this is you, please continue to read for
free.

But if you are able to, then there are three good reasons to support us today.

1. Our quality, investigative journalism is a scrutinising force at a time when the
rich and powerful are getting away with more and more

2. We are independent and have no billionaire owner pulling the strings, so your
money directly powers our reporting

3. It doesn’t cost much, and takes less time than it took to read this message

Help power the Guardian’s journalism for the years to come, whether with a small
sum or a larger one. If you can, please support us on a monthly basis from just $2.
It takes less than a minute to set up, and you can rest assured that you’re making
a big impact every single month in support of open, independent journalism.
Thank you.

Single Monthly Annual

$15 per month $20 per month Other
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Form 59
Rule 29.02(1)

Affidavit

No.
Federal Court of Australia

District Registry: VIC
Division: General

Save the Children Australia
Applicant

Minister for Home Affairs and another
Respondents

Affidavit of: Mathew Tinkler
Address: 33 Lincoln Square South, Carlton, Victoria
Occupation:  Chief Executive Officer

VID 403 of 2023

Date: 23 August 2023
Contents
Document | Details Paragraph Page
number
1 Affidavit of Mathew Tinkler. 1-18 1-4
Annexure “MT-7”: table containing citizenship and other
2 details of | - d her children, and 7,14 6-7
- d her daughter.
Annexure “MT-8": true transcript of audio recordings
3 : 11 9
provided by I
Annexure “MT-9”: article by Ben Doherty of the Guardian
4 Australia dated 2 August 2023 titled, ‘Australian teenager 14 11 - 13
Yusuf Zahab “alive” in Syrian prison months after reports
he was killed in IS strike’

I, Mathew Tinkler, Chief Executive Officer, of 33 Lincoln Square South, Carlton, Victoria

affirm:

1. I am the Chief Executive Officer of the Applicant in this proceeding, and | am

authorised to make this affidavit on the Applicant’s behalf.

(v (&
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2. | have previously provided an affidavit in this proceeding dated 5 June 2023 (the
First Tinkler Affidavit).

3. In this affidavit | testify about what | was told during my visit to the Al-Roj camp. This
visit is covered in detail in the First Tinkler Affidavit. | have no reason to believe that
what | was told during my visit to Al-Roj camp was not true and correct.

Addition to the list of STCA-authorising remaining women and children

4, The First Tinkler Affidavit annexed a statement prepared and signed by me on 18
May 2023 (Tinkler Statement) as exhibit MT-1.1

5. At paragraph 10 of the Tinkler Statement, | referred to the ‘STCA-authorising
remaining women and children’ and listed the names of those women and children

on whose behalf the Applicant was authorised to issue the legal proceedings.

6. Since preparing the Tinkler Statement, the Applicant has subsequently been
authorised by I /2 audio recording received on WhatsApp on or
around 18 August 2023 to add her and her children | - I
I to the list of STCA-authorising remaining women and children.

7. I am instructed that Ms |2 d her children are, or are eligible to be,
Australian citizens. Annexed at page 6 of MT-7 is a table containing details of the
name, date and place of birth, citizenship status and medical conditions of Ms | IR
I and her children.

8. Ms I /25 one of the 12 Australian women with whom | met when | visited
Al-Roj camp on 18 June 2022. My visit to Al-Roj camp and interactions with the 12
Australian women are detailed at paragraphs 32-35, 72-74 and 76-78 of the Tinkler

Statement.

9. On the basis of these interactions, it is my understanding that | - d her
children are being detained unlawfully and inconsistently with international law. | set

out the basis for this understanding at paragraphs 41-45 of the Tinkler Statement.

10. As described at paragraph 76(2) of the Tinkler Statement, | toured and took images
of one of the Australian women’s tents. This tent was occupied by Ms I N
and her children. | can also confirm that Ms | vas the Australian woman

who told me the information at paragraph 76(3) of the Tinkler Statement.

1 Exhibit MT-1 to the First Tinkler Affidavit at pages 7-50.

(e (A
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11. In addition to the audio recordings referenced at paragraph 70 of the Tinkler
Statement, two audio recordings by Ms |l cre provided at or around the
same time. A true transcript of these recordings is annexed at page 9 of MT-8. The

recordings are summarised below:

[ERN
N

The Applicant has also been authorised by | IIEEEEon 18 August 2023 to add
her and her daughter | o the list of STCA-authorising remaining women
and children.

13. I did not meet Ms |Jil]l during my visit to Al-Roj camp on 18 June 2022, however she
has expressed her authority via audio recording received on WhatsApp on or around
18 August 2023 that she is held in Al-Roj camp with her daughter and wishes to be
added to the proceeding. Ms [l also provided WhatsApp messages detailing the
significant health problems in Al-Roj camp and suffered by her and her daughter.

14. I am instructed that Ms il and her daughter are, or are eligible to be, Australian
citizens. Annexed at page 7 of MT-7 is a table containing details of the name, date
and place of birth, citizenship status and medical conditions of Ms |JJili] and her

daughter.

15. I have no reason to believe that the observations made at paragraph 77 of the Tinkler
Statement do not apply to the conditions and circumstances faced by Ms | R
and her children, and Ms il and her daughter.

Reports regarding the death and subsequent proof of life of Yusuf Zahab

16. At paragraphs 79(2)-79(4) of the Tinkler Statement, | referred to reports received and
confirmed by the Applicant that an Australian boy, Yusuf Zahab, was forcibly
removed from Al-Roj camp to a male prison at the age of 14 and subsequently killed

by an ISIS strike on that prison in or around January 2022. Annexed to the Tinkler

[ (A
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Statement at pages 327-353 are media reports and a statement made by the
Applicant confirming this information.

17. However, reports have since been brought to my attention that Yusuf Zahab may in
fact be alive. This report is based on a video which emerged on or around 1 August
2023, dated 15 September 2022, which was reported in the media. Annexed at
pages 11-13 of MT-9 is an article by Ben Doherty of the Guardian Australia dated 2
August 2023 titled, ‘Australian teenager Yusuf Zahab “alive” in Syrian prison months

after reports he was killed in IS strike’.

18. At the time of affirming this affidavit, | have been unable to verify Yusuf Zahab’s

location or proof of life following the date on which the video was recorded.

Affirmed by the deponent ) Pocusignedby:

at Melbourne ; Matlew Tinkler
. . . 123CC4E34DE4474.

in Victoria )  Signature of deponent
on 23 August 2023 )

Before me:

[ DocuSigned by:

BB5F39FD54E6498...

Signature of witness

Madelyn Beth Attwood

Corrs Chambers Westgarth

Level 22, 567 Collins Street, Melbourne VIC 3000

An Australian Legal Practitioner within the meaning of the Legal Profession Uniform Law
(Victoria)

A person authorised under section 19(1) of the Oaths and Affirmations Act 2018 to take an
affidavit.

This affidavit was signed and witnessed over audio visual link in accordance with the Oaths
and Affirmations Act 2018 (Vic).
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-7

This is the annexure marked MT-7 referred to in the affidavit of Mathew Tinkler affirmed on 23
August 2023.

Filed on behalf of (name & role of party) Save the Children Australia, the Applicant

Prepared by (name of person/lawyer) Rita Jabri Markwell

Law firm (if applicable) Birchgrove Legal

Tel +61 2 9018 1067 Fax +61 2 9054 0836

Email rmarkwell@birchgrovelegal.com.au

Address for service Hyde Park Towers, Ground Floor, S.2, 148A Elizabeth Street, Sydney,

(include state and postcode) NSW, 2000
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Additional Australian women and children to be repatriated
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-8

This is the annexure marked MT-8 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Rule 29.02(8)
Annexure certificate

No. VID 403 of 2023

Federal Court of Australia
District Registry: VIC

Division: General

Save the Children Australia
Applicants

Minister for Home Affairs and another
Respondents

MT-9

This is the annexure marked MT-9 referred to in the affidavit of Mathew Tinkler affirmed
on 23 August 2023.
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Islamic State

Australian teenager Yusuf Zahab ‘alive’ in
Syrian prison months after reports he was
killed in IS strike

Family ‘overwhelmed with joy’ after video emerges of teenager,
believed to be Zahab, looking healthy and speaking into a camera

Follow our Australia news live blog for the latest updates

Get our morning and afternoon news emails, free app or daily
news podcast

O Yusuf Zahab, pictured in al-Sina'a prison during the Islamic State siege in January 2022. Zahab's family
said they 'have received information from several sources that our beloved Yusuf is indeed alive".
Photograph: Human Rights Watch

Ben Doherty

¥ @bendohertycorro
Wed 2 Aug 2023 09.55 AEST

An Australian teenager believed killed in an Islamic State airstrike in Syria
more than a year ago is believed to have been found alive. His family say
they are “overwhelmed with joy”.

Yusuf Zahab was just 11 when he was taken into Syria by his family nearly
a decade ago: his older brothers were IS fighters and recruiters.

Despite not being accused of any crime, Zahab was imprisoned from the
age of 14. He was believed to have been killed by a January 2022 airstrike
on al-Sina’a prison by IS fighters, seeking to break jailed insurgents out.

But a video has since emerged of a teenager, aged
about 19, believed to be Zahab speaking into a camera. It is believed the
video was shot inside a prison in the city of Hasakah in Syria’s north-east.

In the video, he identifies himself, names his parents, and gives the date
as 15 September 2022. Wearing a T-shirt, he is said to look relatively
healthy and uninjured.

While the video is nearly a year old, it appears to confirm Zahab survived
the IS attack on the prison where he was being held.

The video has been passed to Australian authorities, and shown to Zahab’s
family members in Australia. Syrian Democratic Forces have identified the
teenager as Zahab. International charity groups are seeking to further
confirm his identity.


https://www.theguardian.com/world/islamic-state
https://www.theguardian.com/australia-news/live/2023/aug/02/australia-politics-live-unions-school-funding-housing-bill-anthony-albanese-peter-dutton-greens-labor-hanson-young-school-funding-climate-change
https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=cvau_sfl
https://app.adjust.com/w4u7jx3
https://www.theguardian.com/australia-news/series/full-story?CMP=cvau_sfl
https://www.theguardian.com/profile/ben-doherty
https://www.twitter.com/bendohertycorro
https://www.theguardian.com/world/islamic-state
https://www.theguardian.com/world/syria
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£dl1dU S 1dllly sdiu uiey  nave recerveu mnformation from several sources
that our beloved Yusufis indeed alive”.

“We are simply overwhelmed with joy by this news and are so thankful to
now have hope again that we will soon be reunited with him.

“Unfortunately, this news follows 12 excruciating months in which
numerous sources had indicated that Yusuf had died, and we are very
concerned that he is still isolated from his family and stranded in north-
east Syria where he remains unsafe.

“Yusuf was just a young boy when he was taken to Syria. We can only
begin to imagine the horrors that he has suffered through since then.”

Sign up for Guardian Australia’s free morning and afternoon email
newsletters for your daily news roundup

I‘n \ - S — .’ P
O Yusuf Zahab, pictured here as a young boy. He was presumed dead after an IS attack at the
al-Sina'a prison in Syria where he was detained

Zahab’s mother and sister, and his sister’s young children, are currently
being held in a detention camp in north-east Syria. His brothers, Khaled
and IS recruiter Muhammed, were killed in airstrikes.

His family said now that the Australian government had received evidence
Yusuf Zahab was alive, they hoped the government would act to bring him
home to Australia.

“We also hope that the Australian government will bring the other
Australian children home from north-east Syria, especially as some of
them are at risk of being separated from their mothers and placed in
similar conditions to Yusuf.

“The only way to truly protect all of these children is to bring them and
their mothers home to Australia immediately, as the government has
previously committed to doing so.”

Sign up to Afternoon Update & Free daily newsletter
Finish your day with Antoun Issa's three-minute snapshot of Australia's

main news

Privacy Notice: Newsletters may contain info about charities, online ads, and content funded by outside
parties. For more information see our Privacy Policy. We use Google reCaptcha to protect our website and
the Google Privacy Policy and Terms of Service apply.

Enter your email address
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The Australian government has launched two repatriation missions to
bring home Australians held in Syria.


https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=copyembed
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https://www.theguardian.com/australia-news/2022/oct/29/email-newsletters-guardian-australia-best-daily-news-emails-newsletter-free-sign-up-inbox-subscribe-headlines?CMP=copyembed
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returned to New South Wales from the camps.

And last October, four women and 13 children were brought back, also to
NSW.

But there currently remains about 40 Australians - 10 women and 30
children, the wives, widows and children of slain or jailed IS fighters -
held in the Roj detention camp near the Iraqi border.

There is a smaller cohort of Australians held at the al-Hol detention camp,
larger and said to be more dangerous.

The Australian government has committed to bringing home the
remaining Australians it can safely extract but has given no commitment
as to when it will do so.

There are growing fears inside the camps for the boys within the
Australian coh rt.

As Yusuf Zahab was, boys reaching puberty are being systematically
separated from their families and placed into detention centres and
prisons, ostensibly out of fear of radicalisation. They are being arbitrarily
detained in prisons across north-east Syria.

“The indefinite, cradle-to-grave, camp-to-prison detention of boys, based
on crimes allegedly committed by their family members, is a shocking
example of the legal black hole that North-east Syria currently
epitomises,” a panel of UN experts, led by special rapporteur Fionnuala Ni
Aolain, said in a recent statement.

“We are extremely concerned that serious harm may befall these boys and
fear they may be forcibly disappeared, and subject to sale, exploitation
and abuse, torture, inhuman and degrading treatment or punishment.”

You've read 28 articles in the last year Article count on

... there is a good reason why not to support the Guardian.

Not everyone can afford to pay for news right now. That is why we keep our
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