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Federal Court of Australia 

District Registry: New South Wales 

Division: General  No: NSD1292/2015 

 

LARRY CROWLEY 
Applicant 

 

WORLEYPARSONS LIMITED ACN 096 090 158 
Respondent 

 

ORDER 
 

JUDGE: JUSTICE JAGOT 

DATE OF ORDER: 27 November 2017 

WHERE MADE: Sydney 

 

BY CONSENT, THE COURT ORDERS THAT: 

 

Amended group definition and opt out date 

1. Pursuant to section 33K and/or section 33ZF of the Federal Court of Australia Act 

1976 (Cth) (Act), leave be granted to the Applicant to amend:  

a. the Originating Application filed 27 October 2015 to delete paragraph 2(c) 

under the heading ‘Representative action’; and 

b. the Further Amended Statement of Claim filed 22 February 2017 to delete 

paragraph 1(b)(iii).  

2. Pursuant to sections 33J and 33ZF of the Act, 4.00 pm on 1 February 2018 be fixed as 

the date on or before which a group member may opt out of this proceeding (Class 

Deadline). 

 

Form and distribution of notices to group members 

3. Pursuant to sections 33X and 33Y of the Act, the form and content of the opt out and 

claim registration notice set out in Schedule A (Notice) is approved. 

4. Pursuant to section 33J of the Act, any group member who wishes to opt out of this 

proceeding must, before the Class Deadline, deliver an opt out form in the form of 

pages 11 to 12 of the Notice (Opt Out Form) to the New South Wales District 

Registry of the Federal Court of Australia.  
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5. Pursuant to section 33Y of the Act, the Notice be given to group members according 

to the following procedure: 

a. On or before 5 December 2017, the Applicant cause the Notice, the 

Applicant’s Further Amended Statement of Claim (as amended pursuant to 

Order 1) and the Respondent’s Defence to be displayed on the website of the 

Applicant’s solicitors, http://www.acalawyers.com.au, and to remain so 

displayed on and until the Class Deadline;  

b. On or before 5 December 2017, the Respondent cause the Notice to be sent to 

each person or entity listed in the Respondent’s share register as having 

purchased shares in the defendant between 14 August 2013 and 19 November 

2013 inclusive, such Notices to be sent by email where an email address is 

available, or failing that, by ordinary mail; 

c. On or before 5 December 2017, the District Registrar of the New South Wales 

District Registry of the Federal Court of Australia cause the Notice, to be: 

i. posted on the Federal Court website; and 

ii. available for inspection at the District Registry of the Federal Court in 

Sydney, Melbourne, Canberra, Brisbane, Adelaide, Perth, Hobart and 

Darwin.  

6. The costs of and incidental to the procedure set out in Order 5 above be initially borne 

by the Applicant but on the basis that those costs will subsequently fall to be dealt 

with by the Court as part of the costs of the proceeding.  

7. If, on or before the Class Deadline, the solicitors for either party receive a notice 

purporting to be an opt out notice referable to this proceeding, the solicitors file such 

notice in the New South Wales District Registry of the Federal Court of Australia 

within fourteen (14) days of receipt and the notice shall be treated as an opt out notice 

received by the Court at the time when it was received by the solicitors.  

8. The Applicant’s and Respondent’s solicitors be granted leave to inspect the Court file 

and to copy any opt out notices filed by group members.   

 

Class closure  

9. Subject to order 11 below, pursuant to section 33ZF of the Act, any group member 

who wishes to participate in the distribution of any amount agreed in settlement of 

http://www.acalawyers.com.au/
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this proceeding must, by the Class Deadline, register by submitting a completed 

registration form in the form of page 10 of the Notice (Registration Form) through 

the ‘WorleyParsons Class Action Claims Registration’ webpage established on the 

website of the Applicant’s solicitors (New Registered Group Members).  

10. In completing the Registration Form, and in order to register for the purpose of 

Order 9 above, each New Registered Group Member be required to submit: 

a. the group member’s name, address and email address; 

b. any relevant and available Holder Identification Number (HIN) or Security 

Reference Number (SRN); 

c. the number of WorleyParsons Limited securities (WOR securities) held by the 

group member immediately prior to the commencement of trade on 14 August 

2013;  

d. for each purchase by the group member of WOR securities during the period 

from 14 August 2013 to 19 November 2013 (inclusive), all transactional 

information regarding the purchase, including in respect of each such 

purchase: 

i. the date of purchase; 

ii. the quantity of securities purchased;  

iii. the consideration paid (including brokerage); and  

e. For each sale by the group member of WOR securities during the period from 

14 August 2013 to 19 November 2013 (inclusive), all transactional 

information regarding the sale, including in respect of each such sale: 

i. the date of sale; 

ii. the quantity of securities sold; and 

iii. the consideration received (net of brokerage).  

11. A group member be deemed to have complied with Order 10 above if, as at the Class 

Deadline, the group member has: 

a. retained the Applicant’s solicitors in writing to act for that group member in 

connection with this proceeding; and  

b. engaged JustKapital Litigation Pty Limited in writing to provide litigation 

funding services to that group member in connection with this proceeding, 
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(Existing Registered Group Members).  

12. To the extent that they have not already done so, Existing Registered Group Members 

be required to submit to the Applicant’s solicitors as soon as practicable but, in any 

event, by no later than the Class Deadline, the same information as New Registered 

Group Members are required to submit to the Applicant’s solicitors pursuant to 

Orders 10(a) to (e) above.  

13. By 4.00 pm on 22 February 2018, the Applicant deliver to the solicitors for the 

Respondent (in electronic form) de-identified trading data for all Existing Registered 

Group Members, which shall contain: 

a. a unique identification number for each Existing Registered Group Member;  

b. the information referred to in Orders 10 (c), (d) and (e) above for each 

Existing Registered Group Member; and 

c. any amendments to the information in the Registration Form, as notified to the 

Applicant’s solicitors by that date. 

14. By 4.00 pm on 22 February 2018, the Applicant deliver to the solicitors for the 

Respondent (in electronic form), de-identified trading data for all New Registered 

Group Members, which shall contain: 

a. a unique identification number for each New Registered Group Member;  

b. the information referred to in Orders 10 (c), (d) and (e) above for each New 

Registered Group Member; and 

c. any amendments to the information in the Registration Form, as notified to the 

Applicant’s solicitors by that date. 

15. By 4.00pm on 22 February 2018, the Applicant deliver to the Court (in an envelope 

marked “Confidential List of Group Members”) trading data for New Registered 

Group Members and Existing Registered Group Members, which contain the 

information in the Registration Form submitted by group members pursuant to Orders 

10 and 12 above for each New or Existing Registered Group Member and any 

amendments to the information in the Registration Form (as notified to the 

Applicant’s solicitors by that date). 

16. Pursuant to section 33ZF of the Act, any group member who does not opt out and 

who is not a New Registered Group Member or Existing Registered Group Member: 
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a. will remain a group member for all purposes, including for the purpose of 

being bound by any judgment in this proceeding and being entitled to 

participate in any award of damages by the Court if this proceeding does not 

settle; but 

b. subject to any further order of the Court, will not be entitled to receive a 

distribution from any settlement of this proceeding.  

 

Funded Class 

17. Subject to further order, each group member who registers for the class action in 

accordance with Orders 9 to 11 above will also be bound by the requirements in 

Orders 18 to 23 below. 

18. The following definitions apply in Orders 19 to 22 below: 

a. Adverse Costs Order means any Costs Order made in favour of the 

Respondent against the Applicant in this proceeding in respect of costs 

incurred during the conduct of the proceeding; 

b. Costs Order means an order made by the Court requiring one or more parties 

to this proceeding to pay the costs incurred by another party or parties to the 

proceeding; 

c. Funder means JustKapital Litigation Pty Ltd; 

d. Funding Agreements means the respective Funding Agreements between the 

Applicant, Existing Registered Group Members and the Funder relating to the 

funding of this proceeding, in the form of Schedule B to these Orders; 

e. Resolution means when all or part of the Resolution Sum is received, and 

where the Resolution Sum is received in parts, a “Resolution” occurs each 

time a part is received; 

f. Resolution Sum means the amount or amounts, or the value of benefits, for 

which the proceeding is settled, or for which judgment is given, in favour of 

the Applicant, Existing Registered Group Members and New Registered 

Group Members, including any interest and including costs recovered pursuant 

to a Costs Order or by agreement; 
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g. Settlement means any settlement, compromise, discontinuance or waiver of 

the proceeding or part of the proceeding with the approval of the Court, and 

‘settles’ shall be construed accordingly. 

 

Application of Resolution Sum 

19. Any Resolution Sum will be received by the solicitors for the Applicant to be paid 

immediately into an account kept for that purpose. 

20. The solicitors for the Applicant will forthwith pay out of the account referred to in 

Order 19 above  the payments referred to in Order 21 below with the balance to be 

distributed in accordance with any distribution scheme approved by the Court. 

 

Costs and Commission 

21. Upon Resolution and subject to any contrary order made in the course of an 

application for approval under section 33V of the Federal Court of Australia Act 1976 

(Cth), each New Registered Group Member will pay to the Funder or its nominee, 

from the Resolution Sum: 

a. an amount equal to each New Registered Group Member’s share of the costs 

and expenses paid by the Funder in connection with this proceeding, 

determined in accordance with the Funding Agreements, as if each New 

Registered Group Member had entered into a funding agreement with the 

Funder containing those terms; 

b. an additional amount, on account of GST, being the amount obtained by 

multiplying the prevailing rate of GST by an amount equal to the 

consideration to be received by the Funder for any taxable supply made to the 

New Registered Group Member by the Funder; and 

c. an amount equal to the percentage of the Resolution Sum for which the 

Funding Agreements provides to be payable by way of funding fee or 

commission. 

 

Termination by the Funder 

22. If the Funder terminates its obligations under, and pursuant to the terms of, the 

Funding Agreements, then it will not be entitled to any payment from New Registered 
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Group Members pursuant to Order 21(c), but will continue to be entitled to receive 

payment from New Registered Group Members pursuant to Orders 21(a) and 21(b) 

above, although only from the Resolution Sum. 

23. Termination by the Funder of the Funding Agreements does not affect the following 

accrued obligations of the Funder to the Applicant or Existing Registered Group 

Members: 

a. payment of any outstanding costs and expenses in connection with this 

proceeding incurred up to the date the termination takes effect; and 

b. payment of any Adverse Costs Order in respect of costs which arise in, or are 

attributed to, the period ending on the date the Funder’s termination becomes 

effective. 

 

Evidence 

24. On or before 22 December 2017, the Applicant is to file and serve any affidavits 

containing the lay evidence upon which he proposes to rely at trial.  

25. On or before 30 March 2018, the Applicant is to file and serve its expert evidence. 

26. On or before 18 May 2018, the Respondent is to file and serve any affidavits 

containing the lay evidence upon which it proposes to rely at trial. 

27. On or before 15 June 2018, the Respondent is to file and serve its expert evidence. 

28. On or before 6 July 2018, the Applicant is to file and serve any expert evidence in 

reply.  

 

Mediation  

29. A mediation in this matter is to be conducted no later than 27 July 2018. In the 

absence of agreement by the parties as to a mediator, the mediation shall be conducted 

by the District Registrar.  

 

Hearing 

30. The initial trial is to be fixed for hearing for two weeks between 17 and 28 September 

2018, with further hearing dates to be allocated as appropriate. For this purpose, the 

parties are to notify the Court by 13 July 2018 of the estimated length of the hearing. 
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Other Orders 

31. The parties have liberty to apply on two days’ written notice. 

 

 

 

 

Date that entry is stamped: 28 November 2017 
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