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The applicants join issue with the allegations in the Amended Defence dated 20 June 2013
(Defence), save insofar as the same consists of admissions, or is the subject of specific

comment in this Reply.

In reply to sub-paragraphs 8(a) and (b) of the Defence, the applicants admit that the term
stated in sub-paragraph 12(c) of the ASOC relates to payments upon a cheque and not to

payments more generally.

In reply to sub-paragraph 16(b) of the Defence, the applicants admit that the Conditions of Use
did not apply to the ANZ Visa PAYCARD and the Telstra Visa PAYCARD.

In reply to sub-paragraphs 24(a) and (b) of the Defence, the applicants admit ANZ’s
allegations in respect of the terms stated in sub-paragraphs 28(m), (n) and (o) of the ASOC.

In reply to sub-paragraph 30(b) of the Defence, the applicants admit that ANZ did not charge
the first applicant Saving Dishonour Fees during the Relevant Period agreed for the purposes

of the initial trial.
In reply to sub-paragraph 39(c) of the Defence, the applicants:

(a) deny that the occurrence of the events that gave rise to each Exception Fee charged to
each applicant and group member constituted the supply of one or more services by

ANZ for the benefit of the applicant or group member (as applicable); and

(b) say further that, even if the occurrence of those events did constitute the supply of one
or more services by ANZ for the benefit of the applicant or group member, the amount
of the Exception Fee was in each case disproportionate to the cost to ANZ of supplying
those services, to such an extent that the charging of the Exception Fees and/or the

terms of the Contracts pursuant to which the Exception Fees were charged constituted:

i. unconscionable conduct within the meaning of the statutory provisions referred to
in Section C.6 of the ASOC,;

ii. unjust transactions within the meaning of the statutory provisions referred to in
Section C.7 of the ASOC; and

iii. unfair terms within the meaning of the statutory provisions referred to in
Section C.8 of the ASOC.

In reply to paragraph 84 of the Defence, read together with paragraphs 7, 15 and 23 of the
Defence, the applicants say that section 70(1) of the Code applies also to Code Contracts at

the time they were changed.



In reply to paragraph 87 of the Defence, read together with paragraphs 7, 15 and 23 of the
Defence, the applicants say that section 76(1) of the New Code applies also to New Code

Contracts at the time they were changed.
In reply to sub-paragraph 98(e)(i) of the Defence, the applicants:

(a) deny that any of their claims and/or those of the group members are barred by
section 5 of the Limitation of Actions Act 1958 (Vic) (Victorian Limitation Act), and

say further that:

i. the charging of the Exception Fees by the respondent was not authorised (for the
reasons set out in the ASOC), and therefore did not affect the balance of the

applicants’ and group members’ accounts with the respondent;

ii. their claims include, therefore, claims for repayment of an amount standing to the

credit of their accounts with the respondent (Repayment Claim);

iii. a demand by the applicants and group members was a precondition to the

liability of the respondent under the Repayment Claim;

iv. accordingly, the applicants’ and group members’ cause of action did not accrue
for the purposes of the Repayment Claim until such time as a demand was made:

and

V. no such demand was made until 14 March 2013 (being the date on which this

proceeding was commenced);
(b) further, or in the alternative, say that:

i. their claims and those of the group members include claims for relief from the
consequences of a mistake (as set out in paragraph 65 of the ASOC) within the

meaning of section 27 of the Victorian Limitation Act;

ii. any period of limitation prescribed by the Victorian Limitation Act did not therefore
begin to run against each of the applicants and group members until he/shel/it
discovered the mistake, or could with reasonable diligence have discovered it:

and

iii. none of the applicants and group members did discover, or could with reasonable
diligence have discovered, the mistake at any time prior to 14 March 2007 (being

6 years prior to the commencement of this proceeding).



10 In reply to sub-paragraph 98(e)(ii) of the Defence, the applicants:

(a)

(b)

deny that any of their claims and/or those of the group members are barred by
section 14 or 15 of the Limitation Act 1969 (NSW) (NSW Limitation Act), and repeat
sub-paragraphs 7(a)(i) — (v) above;

further, or in the alternative, say that:

their claims and those of the group members include claims for relief from the
consequences of a mistake (as set out in paragraph 65 of the ASOC) within the
meaning of section 56 of the NSW Limitation Act;

the time which elapsed after any limitation peﬁod fixed by or under the NSW
Limitation Act commenced to run and before the date on which each of the
applicants and group members first discovered, or may with reasonable diligence
have discovered, the mistake, does not count in the reckoning of the limitation

period for an action by that person; and

none of the applicants and group members did discover, or might with reasonable
diligence have discovered, the mistake at any time prior to 14 March 2007 (being

6 years prior to the commencement of this proceeding).

11 In reply to sub-paragraph 98(e|(iii) of the Defence, the applicants:

(a)

(b)

deny that any of their claims and/or those of the group members are barred by
section 11 or 12 of the Limitation Act 1985 (ACT) (ACT Limitation Act), and repeat
sub-paragraphs 7(a)(i) — (v) above;

further, or in the alternative, say that:

their claims and those of the group members include claims for relief from the
consequences of a mistake (as set out in paragraph 65 of the ASOC) within the

meaning of section 34 of the ACT Limitation Act;

the time that elapsed after any limitation period fixed by or under the ACT
Limitation Act began to run and before the date when each of the applicants and
group members first discovered, or may with reasonable diligence have
discovered, the mistake, does not count in the reckoning of the limitation period

for an action by that person; and

none of the applicants and group members did discover, or might with reasonable
diligence have discovered, the mistake at any time prior to 14 March 2007 (being

6 years prior to the commencement of this proceeding).



12 In reply to sub-paragraph 98(e)(iv) of the Defence, the applicants:

(a) deny that any of their claims and/or those of the group members are barred by
- section 10 of the Limitation of Actions Act 1974 (Qld) (Queensland Limitation Act),
and repeat sub-paragraphs 7(a)(i) — (v) above;

(b) further, or in the alternative, say that:

i. their claims and those of the group members include claims for relief from the
consequences of mistake (as set out in paragraph 65 of the ASOC) within the

meaning of section 38 of the Queensland Limitation Act;

. any period of limitation prescribed by the Queensland Limitation Act did not
therefore begin to run against each of the applicants and group members until
he/she/it discovered the mistake, or could with reasonable diligence have

discovered it; and

iii. none of the applicants and group members did discover, or could with reasonable
diligence have discovered, the mistake at any time prior to 14 March 2007 (being

6 years prior to the commencement of this proceeding).

13 In reply to sub-paragraph 98(e)(v) of the Defence, the applicants deny that any of their claims
and/or those of the group members are barred by section 35 of the Limitation of Actions Act

1936 (SA), and repeat sub-paragraphs 7(a)(i) — (v) above.

14 In reply to sub-paragraph 98(e)(vi) of the Defence, the applicants:

(a) deny that any of their claims and/or those of the group members are barred by
section 4 of the Limitation Act 1974 (Tas) (Tasmanian Limitation Act), and repeat

sub-paragraphs 7(a)(i) — (v) above;
(b) further, or in the alternative, say that:

i. their claims and those of the group members include claims for relief from the
consequences of a mistake (as set out in paragraph 65 of the ASOC) within the

meaning of section 32 of the Tasmanian Limitation Act;

. any period of limitation prescribed by the Tasmanian Limitation Act did not
therefore begin to run against each of the applicants and group members until
he/she/it discovered the mistake, or could with reasonable diligence have

discovered it; and
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iii. none of the applicants and group members did discover, or could with reasonable
diligence have discovered, the mistake at any time prior to 14 March 2007 (being

6 years prior to the commencement of this proceeding).

In reply to sub-paragraph 98(e)(vii) of the Defence, the applicants deny that any of their claims
and/or those of the group members are barred by section 38 of the Limitation Act 1935 (WA)
(WA Limitation Act), and:

(a) repeat sub-paragraphs 7(a)(i) — (v) above; and

(b) say further that the WA Limitation Act does not, in any event, apply to causes of action

that accrued to the applicants and/or group members on or after 15 November 2005.

In reply to sub-paragraph 98(e)(viii) of the Defence, the applicants:

(a) deny that any of their claims and/or those of the group members are barred by section
12 or 13 of the Limitation Act 1981 (NT) (NT Limitation Act), and repeat sub-
paragraphs 7(a)(i) — (v) above;

(b) further, or in the alternative, say that:

i. their claims and those of the group members include claims for relief from the
consequences of a mistake (as set out in paragraph 65 of the ASOC) within the

meaning'of section 43 of the NT Limitation Act;

ii. the time which elapsed after any limitation period fixed by or under the NT
Limitation Act commenced to run and before the date on which each of the
applicants and group members first discovered, or may with reasonable diligence
have discovered, the mistake, does not count in the reckoning of the limitation

period for an action by that person; and

iii. none of the applicants and group members did discover, or might with
reasonable diligence have discovered, the mistake at any time prior to

14 March 2010 (being 3 years prior to the commencement of this proceeding).



Date: 23 July 2013
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Signed by Stevegméle J

Lawyer for the A licants

This pleading was prepared by Steven Foale, lawyer



Certificate of lawyer

| Steven Mark Foale certify to the Court that, in relation to the reply filed on behalf of the Applicants,

the factual and legal material available to me at present provides a proper basis for:

(a) each allegation in the pleading; and
(b) each denial in the pleading; and
(c) each non admission in the pleading.

Date: 23 July 2013
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Signéd by s;)é’n Foalg

Lawyer for the’Applicants




