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Annexure A 1

THE NORTHERN TERRITORY OF AUSTRALIA

Mining Act

MINERAL LEASE

Lease No. ML N1

Lease grahted pursuant to the. Mining Act of the Northern
{2 ™

day of

Territory of Australia on the
Ruotusd' - One thousand nine hundred and eighty-

two.

Whereby THE NORTHERN TERRITORY OF AUSTRALIA (in this lease
called 'the Territory') grants to Pancontinental Mining
Limited, a company incorporated under the laws of the State

of Queensland and registered in the Territory with its

registered office in the Territory situated at C/- Wardell,

Nominees Pty Limited, 26 Mitchell Street, Darwin, and Getty
0il Development Company Limited, a company incorporated in
Delaware in the United States of America, registered as a
foreign company in State of New South Wales and with its
registered office in the Territory situated at C/- Wardell
Nominees Pty Limited, 26 Mitchell Street, Darwin (in this
lease called 'the lessees') in consideration of the rents,
royalties and covenants hereinafter reserved and provided
and on the part of the lessees to be paid and observed a
lease of ALL THAT piece or parcel of land particularly
described in the FIRST SCHEDULE to this lease and delineated
in red in the SECOND SCHEDULE to this lease and ALL THOSE

mines and deposits of uranium ore and other prescribed
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substances together with the minerals associated or combined
therewith so that they must necessarily be mined in the
mining of any such uranium ore or other prescribed
substances in or under the leased land, together with the
rights, liberties, easements, advantages and appurtenances
thereto belonging or appertaining, EXCEPTING AND RESERVING
out of this lease the rights of ingress, egress and regress
hereinafter provided; TO HOLD as tenants in common in the
shares 65/100 by Pancontinental Mining Limited and 35/100 by
Getty 01l Development Company Limited the same for the term
of forty two {(42) vears from the date hereof for the purpose
of mining thereon for uranium ore and other prescribed
substances but no other mineral or gold unless those other
minerals or gold are associated or combined in the leased
land with the uranium ore or other prescribed substances so
that they must necessarily be mined in the mining of the
uranium ore or other prescribed substances and for all
purposes necessary effectually to carry on such mining

operations thereon or therein including -

(a) the erection of machinery, conveyor apparatus,
plant, buildings or other structures to be used

for or in connection with the -~

(1) rmining;
{i11) transporting;

(1i1) Treatment, processing or refining;

MRD/JB:82
1.6 Az



(c)

(d)
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(iv) impounding and retaining of waste resulting
from the mining, treatment, processing or
refining; and

(v) stacking or storage;

the erection and use of residential premises or
recreational facilities for persons engaged in or

connected with the mining operation on this lease;

the cutting and construction of water races,
drains, dams and roads to be used 1in connection

with the mining operation on this lease;

subject to paragraph (e) of Clause 1, the boring
or sinking for, pumping or raising of, water to be
used for or 1in connection with the mining

operation on this lease;

subject to paragraph (d) of <c¢lause 1 hereof,
gquarrying for or removing stone, gravel and sand
as necessary or convenient for the lessees' mining
operations or {for construction by the lessees,
their contractors or sub-contractors of buildings,
dams, or any other use 1in connection with the

lessees' mining operations;
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and in respect of the whole of the leased land YIELDING AND

PAYING therefor the vyearly rent hereinafter provided AND

FURTHER YIELDING AND PAYING in respect of uranium, other

prescribed substances, other minerals and gold derived from

the leased land royalties at the rate and in the manner

hereinafter provided;

AND WHEREBY IT IS WITNESSED as follows:

1. The lessees for themselves and for their successors and

permitted assigns covenant with the Territory -

(a)
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to pay, during the period of this lease and any
renewal of this lease, the rent and rovalties
reserved by this lease clear of all deductions at
the respective rates and times and in the manner
from time +to time provided in this lease and,
except in so far as 1is otherwise provided, by the

laws of the Territory;

not to use or work the leased land or any part
thereof or permit the same to be used or worked
except for the purpose for which the same is

leased:

A
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(c)
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to observe, perform and carry out the provisions

of the Uranium Mining (Environment Control) Act;

not to guarry for or remove stone, gravel or sand
from the leased land except for the purpose of the
lessees' operations under this lease or with

authority in writing of the Minister;

not to bore or sink for, pump or raise water nor
to erect any dam or other facility on existing
rivers or waterwavs for the purpose of the supply
of water nor to discharge any waste water or other
effluent into a water course or aquilfer unless
authorised in writing to do sc by the Controller

of Water Resources under the Control of Waters

Act;

unless prohibited by law, to permit and protect
completely the exercise of free ingress, egress
and regress at all times by persons who reside in
the Jabiluka Project Area or who are from time to
time authorized in that behalf under the laws 1n
force in the Territory, to, from and across the
leased land except those areas which, because

mining, treatment or transport operations are

g
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being specifically conducted on them and the
presence of those persons on them will cause
safety hazards to personnel, operations or
equipment, are designated by the lessees as

restricted areas;

(g) unless prohibited by law, to permit and protect
the access at any reascnable time to any part of
the leased land for the performance of their
duties by officers, employees and agents of the
Territory and of the Commonwealth, providing that
such officers, emplovees and agents are
accompanied by such person (if any) nominated

within a reasonable time by the lessees; and

{h) not to mine on, or obstruct, any road (other than
any road constructed by or on behalf of the
lessees) on the leased land unless the lessees -
{1) have constructed an alternative rocad over a
route to a standard acceptable to the
Minister; or

{11) have given to the Minister a written
undertaking that they will construct such an
alternative road within such period after
this lease 1s granted as the Minister

directs.

MRD/JB: 82
1.6 A6



2, The Territory covenants with the lessees that, provided

the lessees have complied with the Mining Act and the

conditions to which this lease 1s subject, the Minister
at the expiration of this lease and in accordance with
that Act will renew this lease for a further term not

exceeding ten {(10) vears.

3. In carrying on operations under this lease, the lessees
shall comply with the environmental requirements set

out in the THIRD SCHEDULE to this lease.

1=

It 1s mutually agreed and declared -

{(a) that the 1rate of vyearly rent payable by the
lessees during the term of this lease and any
renewal of 1t shall be that rate of vyearly rent
from time to time provided by the Mining Act and

the regulations made under that Act;

(b) that royalties shall be paid on the wvalue of
uranium and other prescribed substances obtained
from the leased land at such rate, on such amount
and calculated in such manner as 1s specified in

the FOURTH SCHEDRULE to this lease; and

(c) that rovalties on gold or minerals other than
uranium and other prescribed substances shall be

paid as provided for by the laws of the Territory.
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5. It is further mutually agreed and declared -

(a)

(b)
6 (a)

(b)

{c)
MRD/JB:82
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that this lease 1is liable for forfeiture only in
accordance with and subject to the provisions of

the Mining Act; and

that the lessees may surrender this lease or any
part of the lease area 1n accordance with and

subject to the provisions of the Mining Act.

A notice or other document which under the
provisions of this lease is required or authorised
to be given or served to or upon the lessees, the
Territory or other person, may be served by
delivering it by hand, by telex or cable or by

forwarding it by post in a prepaid letter.

A notice or other document delivered by telex or

cable shall be immediately confirmed by post in a

prepaid letter.

A notice or other document shall be deemed to have
been given or served on the day following the day

on which -



(1) the notice or document is delivered by hand;

(i1) the telex or cable is dispatched; or

{iii) the notice or document ought to have been

(d)
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delivered at its destination in the ordinary

course of post,

as the case may be.

In proving service of a notice or other document
forwarded by post, it shall be sufficient to prove
that the notice or document was properly stamped

and addressed and put in the post.

A notice or other document to the Territory shall

be addressed and sent to the Minister.

A notice or other document to the lessees shall be
addressed and sent to the General Manager,
Jabiluka Division, Pancontinental Mining Limilted,
50 Bridge Street, Sydney, NSW 2000, and a copy
shall be sent tc the Vice President, Getty 0il
Development Company Limited, 20 Level, 111 Pacific
Highway, North Sydney, NSW 2060, or to such other
address as the General Manager or Managing
Director, as the case may be, may nominate from

time to time.
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In this lease unless the contrarv intention

appears -

"Jabiluka Project Area'" means the area described

in the FIRST SCHEDULE to this lease.

"mine" means a place within the land comprised in
this lease where any mining operation has been, is
being or will be carried on by which a mineral may
be obtained and a place where the products of that
mining operation have been, are being or will be

treated or dealt with, and includes -

(a) a quarry;

{b) so much of the surface of the land comprised
in this lease as 1s occupied or used by the
lessees in connection  with a mining

operation;

(c) the buildings, workshops, power plant, change
houses, laboratories, residential facilities
or amenities on the land comprised in this
lease as are occupied or used by the lessees

in connection with a mining operation; and
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(d) the machinery and works as are used by the
lessees in  connection  with a mining

operation.

"mining operation" means any operation by means of
which a mineral in any state on or under the
surface of the land comprised in this lease may be

extracted and includes -

{a) any construction or other work carried out

before mining is commenced;

{b) the treatment of or dealing with the products

of the mine; and

(c) the removal, transport and storage of
material from the land comprised in this

lease.

"Minister" means the minister of the Territory for
the time being responsible for the administration
of the Mining Act and includes a minister for the
time being acting for and on behalf of that

minister;

"prescribed substance'" means prescribed substance

within the meaning of the Atomic Energyv Act 1953

of the Commonwealth.

o
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(b) (i) A reference in this lease to a law of the
Territory, an Act oﬁ a regulation made under
an Act shall be read as including a reference
to any law in force in the Territory, Act or
regulation amending or in substitution for
that law in force in the Territory, that Act

or that regulation as the case may be.

{i1) Unless the context otherwise requires, words
in the singular shall include the plural and
words in the plural shall include the

singular.

MRD/JB: 82
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FIRST SCHEDULE

All that piece or parcel of land in the Northern Territory
of Australia contalining an area of 7275 hectares more or

less, the boundary of which is described as follows:

Commencing at the intersection of latitude 12 degrees
36 minutes 00 seconds with longitude 132 degrees 55
minutes 00 seconds thence proceeding to the
intersection of latitude 12 degrees 30 minutes 10
seconds with longitude 132 degrees 51 minutes 40
seconds thence proceeding to the intersection of
latitude 12 degrees 29 minutes 00 seconds with
longitude 132 degrees 52 minutes 22 seconds thence
proceeding to the intersection of latitude 12 degrees
29 minutes 00 seconds with longitude 132 degrees 55
minutes 00 seconds thence proceeding to the
intersection of latitude 12 degrees 29 minutes 45
seconds with longitude 132 degrees 55 minutes 00
seconds thence proceeding to the intersection of
latitude 12 degrees 29 minutes 45 seconds with the
western boundary of Kakadu National Park as defined in
Commonwealth Gazette No. 561 dated 5th April 1979
thence proceeding south along the said boundary to its
intersection with a line joining the intersection of
latitude 12 degrees 36 minutes 00 seconds with
longitude 132 degrees 55 minutes 00 seconds and
latitude 12 degrees 33 minutes 20 seconds with
longitude 133 degrees 00 minutes 00 seconds thence
proceeding to the intersection of latitude 12 degrees
36 minutes 00 seconds with longitude 132 degrees 55
minutes 00 seconds.
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SECOND SCHEDULE
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] Annexure B | Assessment 9;‘“1 05
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THIS AGREEMENT is made on Z,L( W | Aeteyment Pepemd $..o. |
B PN (0P|

BETWEEN: ENERGY RESOURCES OF AUSTRALIA LTD (A.C.N.
008 550 865) of Level 18, Gateway, 1 Macquarie Place,
Sydney, New South Wales, 2000 ("ERA").

AND: NORTHERN LAND COUNCIL of 9 Rowling Street,
Casuarina, Northern Territory, 0810 ("NLC").

RECITALS
A. ERA owns the Ranger Uranium Project and has purchased the Jabiluka

Project and wishes to be operator of the Jabiluka Project.
B. Pursuant to clause 27.1 of the Jabiluka Agreement (as detailed below), the
rights of the operator of the Jabiluka Project cannot be assigned without the

consent of the NLC, which consent shall not be unreasonably withheld.

C. It may in due course be proposed that the Jabiluka Deposits be milled on the

Ranger Project Area.

B The NLC has statutory responsibility to protect the interests of the traditional

Aboriginal owners of the Jabiluka Project Area and the Ranger Project Area.

C. The NLC has agreed to give the consent referred to in Recital B on condition
that ERA executes this Agreement.

OPERATIVE PROVISIONS

1 Milling at Ranger

The parties acknowledge and agree that in order for the Jabiluka Deposits

to be milled on the Ranger Project Area and without limiting the rights which



52

2

the NLC may otherwise have pursuant to the Aboriginal Land Rights
(Northern Territory) Act 1976, the consent shall be required of the NLC, to
be given in accordance with the direction of the traditional Aboriginal owners
of the Ranger Project Area, which consent may be refused or given subject

to conditions.

Operator of the Jabiluka Project

The Parties agree that Clause 1.1 of the Deed of Agreement between the
Northern Land Council and Pancontinental Mining Limited and Getty Oil
Development Company Limited dated 21 July 1982 ('the Jabiluka
Agreement") shall be amended by adding to the end of the definition of
"Pancon" - "and, subject to clause 27.1, the operator from time to time of
the Jabiluka Project".

Djarr-Djarr
The Parties agree that for the purposes of clause 8 of the Jabiluka
Agreement Pancon or any Related Corporations shall offer the sub-clause

8.2 property at depreciated value for taxation purposes or market value,
whichever is less.

Nabarlek Traditional Aboriginal Owners

The Parties agree that all references in the Jabiluka Agreement to the
"Kunwinjku Trading Association Inc" shall be amended to read "Nabarlek

Traditional Aboriginal Owners Aboriginal Corporation”.

NLC Consent

The NLC consent referred to in Recital B above has been given on the date

of this Agreement.
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The Parties hereby covenant to take all such action and to enter all such

deeds and agreements as may be reasonably required in order to give full

force and effect to each provision of this Deed.

SIGNED SEALED AND DELIVERED by
ENERGY RESOURCES OF AUSTRALIA LTD
by authority of its Board of Directors

in the presence of:

Secretary

SIGNED SEALED AND DELIVERED by
MICHAEL J DODSON, Director, as delegate
of the Northern Land Council under delegation
given at its 56th NLC Meeting

....................................

Witness

. & 4
it
----------------- -74.

Director and\Chief Bxecutive

=
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ENERGY RESOURCES OF AUSTRALIA LTD

("ERAY) |

and

NORTHERN LAND COUNCIL
(C‘NLC")

DEED POLL
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THIS DEED is made on 1998.

BY:

ENERGY RESOURCES OF AUSTRALIA LTD (A.C.N. 008 550 865) of
Level 18, Gateway, 1 Macquarie Place, Sydeney 2000 (“ERA")

INFAVOUROF : NORTHERN LAND COUNCIL, a body corporate established by the

Aboriginal Land Rights (Northern Territory) Act 1976 having its principal
administrative office at Mitbul House, 9 Rowling Street, Casuarina in the
. Northern Territory of Australia (“NLC”)

RECITALS :

A

On 21 July 1982, the Northern Land Council (“NLC”) entered into an agreement (the
“Mining Agreement”) with Pancontinental Mining Limited and Getty Oil Development
Company Limited (collectively “Pancontinental”) relating to the Jabiluka Uranium Project
pursuant to Section 43 of the Aboriginal Land Rights (Northern Territory) Act 1976 (the
“Act”).

The benefit of the Mining Agreement has been assigned by Pancontinental to Energy
Resources of Australia Limited (“ERA™) with the consent of the NLC.

Pursuant to clause 3.2 of the Mining Agreement, ERA has submitted an application for
change in concept of design and operation of the Jabiluka Project dated August 1997 (the
“Application”).

Pursuant to clause 3. 2(11) a Committee (the “Committee™) was appointed to consider the
Apphcauon.

On 7 May 1998, the Committee approved the Application subject to ERA entering into a

_ Deed Poll in the terms set out below.

OPERATIVE PROVISIONS :

1-

GENERAL

M ERA shall undertake the Jabiluka Project in accordance with the concepts of
design and operation set out in the Application and the EIS, and, in the event of
any inconsistency between any of the Application, the EIS and this Deed, the
provisions of each shall apply in accordance with the following order of priority:-

(a) the Determination dated 7 May 1998 of the Committee, including this
Deed,

(b) the Application,
(c) the EIS.

) Notb.mg n thls Deed shall compel ERA to proceed with or undertake the Jabiluka
Project.

MIN/ERA/JABILUKA/3 2 Deed Poll3 - 25/05/98 2



58

LV I VI

3) This Deed §uperscdes any previous offers by ERA to the NLC in relation to the
same subject matter. -

2 - ENVIRONMENTAL PROTECTION
(1) For the avoidance of doubt, ERA notes that:-

(a) under the Environment Protection (Impact of Proposais) Act 1974, ERA
is not entitled to commence construction of the Jabiluka Mill until
assessment of the JMA Public Environmental Report has been completed -
pursuant to that Act (noting that assessment under that Act of the
construction of the mine proposed in the Application ‘has. already been
completed); and :

("I R P * I A

®) the Environmental Requirements are to be reviewed by the relevant
authorities.

And ERA shall use its best endeavours to ensure that the NLC is invited to
participate in such assessment and review and shall keep the NLC informed of the
progress of and developments with respect to such assessment and review and
shall, where requested by the NLC, promptly make submissions to the relevant
authority incorporating the detailed comments of the NLC;

A,

s

And ERA shall consider and take into account all reasonable suggestions or
concerns in relation to environmental management and rehabilitation raised by the
NLC prior to the completion of the aforesaid assessment and review.

2) ERA shall, at the same time it submits applications to any government or any
governmental or other competent authority, provide the NLC with a copy of the
said applicationrand shall, if requested by the NLC, consult with the NLC about
the application and shall take account of all reasonable suggestions made by the
NLC in relation to the application.

~

3) ERA shall develop and implement the Action Plans described in Chapter 10 of the

-
J h Jabiluka Mill Altemative: An Environmental Review to Supplement the Jabiluka
EIS dated March 1998 (and to be included in the JMA Public Environmental
- Report), Overview Environmental Management Plan, in consultation with the
- NLC.
- 4 ERA shall provide to the NLC:-
f ¥
= (a) all baseline and other data and information collected by it, or otherwise
- obtained by it, in respect of the Project Area at the same time as it is
a submitted to govermment or any governmental or other competent
authority; and
#
;f (®) details of each of the best practicable technology assessments referred to
in the JMA Public Environmental Report.
J 5) Where under any requirement of govemnment or any governmental or other
competent authority ERA is required to undertake any consultations with or seek
Gix the views or opinions or approval of or provide any information to any Aboriginal .
t
4 )

MIN/ERA/JABILUKA/3 2 Deed Poll3 - 25/05/98 3
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community in the region of the Jabiluka Project or any Aboriginal Affected in
relation to any matter relating to the Jabiluka Project, then ERA shall request the
NLC to undertake the consultations or obtain the views, opinions or approval of or
provide information to the relevant Aboriginals and shall provide relevant
information to the NLC in time to allow for appropriate distribution to and °
consideration by the relevant Aboriginals. This Clause (5) does not prevent ERA
from providing any information to such Aboriginals.

If ERA proposes to seek the views or opinions or approval of any Aboriginal
community in the region of the Jabiluka Project or any Aborginal Affected in
relation to any matter relating to the Jabiluka Project, then ERA shall request the
NLC to obtain the views, opinions or approval of the relevant Aboriginals. This
Sub-clause (6) does not prevent ERA from providing any information to such
Aboriginals and from undertaking such communications with such Aboriginals as
is reasonably required in order to give effect to the provisions of this Deed or the
Mining Agreement. :

3 . FINANCIAL AND OTHER BENEFITS

In addition to the payments ERA is required to make under Clause 6 of the
Mining Agreement, ERA shall make the following payments to the NLC for the
benefit of the Aboriginals Affected:-

. A sum to be paid within thirty (30) days after each anniversary of the
Commencement of Production being in respect of each such anniversary
the sum, if any, calculated as a royalty of 0.0005% in accordance with the
provisions of the Fourth Schedule of the Mineral Lease (as defined in the
Mining Agreement) for each tonne of uranium concentrates from the
Jabiluka Deposits in excess of 4,000 tonnes which during the 12 months
prior to the relevant anniversary, is sold (or otherwise assessable) at an
average contract price in excess of the threshold price per pound
calculated under this sub-clause.

. And these payments are only to be made if the Jabiluka Project proceeds
in the form of the Jabiluka Mill Alternative as described in the
Application.

And to the extent that such provisions may not otherwise apply, ERA shall fulfil
the obligations imposed on it and allow the NLC to exercise the rights it has under
Clause 7 of the Mining Agreement as if the above payment were a payment under
the Mining Agreement.

The threshold price per pound for the purpose of sub-clause 3(1) shall be
calculated on the Commencement of Production and each anniversary thereof by
increasing US$15 by the Index Rate.

Unless paid prior to 1 July 2001 such sums as are to be paid by ERA under
paragraphs 3(5)(a) and 8(8)(a) and 9(4)(a) and 11(1) this Deed and paragraphs
(38)a) and (39) of the Schedule to this Deed shall be increased by the last
quarterly Index Number published before the date such sums are payable divided
by the last quarterly Index Number last published before 1 July 2001.

MIN/ERA/JABILUKA/3.2 Deed Poll3 - 25/05/98 4
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3) ERA shall build or provide funding, and such other assistance for building houses
as ERA and the Bininj Working Committee agree, for Aboriginals Affected, -
whether or not employed on the Jabiluka Project, in each of the first ten (1 0) years
follomng the Commencement of Production in accordance with the following
provisions:-

(a) The location and design, as well as the builder and, if relevant, the lessee
(which lessee may be an association of Aboriginals Affected), of such
housing is to be determined from time to time by the Bininj Working
Committee, provided that the Bininj Working Committee prov1dcs ERA
with satisfactory evidence that:-

(i) the tender process for identifying the builder was undertaken in
a fair and competitive manner, and

(i) the lessee, if any, and the intended occupant(s) have been
determined and nominated by the Bininj Working Committee.

(b) The housing may be built in Jabiru or within 80 km of Jabiru and will, if

in Jabiru:-
6] be in a then existing serviced area,
(i) be the subject of long term leases (until the offer under

paragraph 3(3)(e) is accepted or rejected), subject to the same,
or, at ERA’s absolute discretion, less, rental as ERA applies to
its employees or non-employees, as the case may be who reside
in Jabiru, and

(1ii) _be serviced and maintained by ERA for so iong as ERA retains
" an interest in the house, including the land upon which the house
is built and other fixtures on that land.

(c) The Bininj Working Committee will nominate those Aboriginals who are
to be offered accommodation in such housing,

(d) ERA’s obligations under the preceding provisions of this Clause (3) shall
not exceed in each year, the sum determined by increasing $755,000 by
the Index Rate at the commencement of each year.

(e) As soon as reasonably practicable after the date on which ERA ceases the
mining and processing operations of the Jabiluka Project, ERA shall offer
to transfer its interest in any of the houses built in Jabiru pursuant to or as
a result of this Sub-clause 3(3), including the land upon which each of the
houses is built and other fixtures on that land to the NLC, or an
association of Aboriginals Affected nominated by the NLC for a cash
sum not exceeding seventy percent (70%) of the market value of the
relevant interests at the relevant time.

4) If ERA at any time decides to transfer any or its real property interests in (Lot
949, Jabiru], being the land, including fixtures, known as the Jabiru Sports and -
Social Club, or in [Lot 2016, Jabxm] being the land, mcludmg fixtures, known as

MIN/ERA/JABILUKA/3.2 Deed Poll3 - 25/05/98 5
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the Jabiru Supermarket, it shall first offer to sell such interests to the NLC, or an
association of Aboriginals Affected nominated by the NLC, for a cash sum being
no more than seventy percent (70%) of the then current market value and, if ERA
SO requires, subject to the following conditions:-

(a) with respect to the Jabiru Sports and Social Club, that, until the
completion of the mining and processing operations of the Jabiluka
Project or ERA otherwise agrees, there be no takeaway Liquor sales; and

(b) with respect to the supermarket at Jabiru, that, until the completion of the
mining and processing operations of the Jabiluka Project or ERA
otherwise agrees, it be continue to be operated as such with experienced

managers.
ERA shall pay to the NLC:-
(a) within seven (7) days of the Cmmncnccmcnt of Construction, the sum of
$250,000, and
(b) | within seven (7) days of each anniversary of the Commencement of

Construction until two (2) years after completion of the mining and
processing operations of the Jabiluka Project, the sum determined by
increasing $100,000 by the Index Rate on each such anniversary,

which, together with any interest eamned thereon, the NLC shall distribute at the
directions from time to time of the Bininj Working Committee, after consulting
appropriate women and women’s associations, for establishing and operating a
women’s resource centre serving local Aboriginal women and related initiatives.

ABORIGINAL EWLOWNT, TRAINING AND BUSINESS OPPORTUNITIES

¢y

)

©)

ERA shall use its best endeavours to ensure that the principles and intent of
Clause 13 (Jabiru), Clause 16 (Employment, Training' and Business
Opportunities), except Paragraph 16.4(a), and Clause 19 (Cultural Appreciation)
of the Mining Agreement are met and those principles are enhanced -

(2) at least to the extent expressly provided in this Deed, but

(b) except to the extent expressly provided in this Deed, without imposing
any significant financial obligation on ERA.

ERA shall co-operate with other employers in the Region and at Oenpelli in order
to maximise the employment of Aboriginals Affected.

ERA shall implement and adopt the practices and procedures and otherwise
comply with the provisions of the Schedule of this Deed.

SACRED SITE PROTECTION AND CULTURAL HERITAGE MANAGEMENT

6]

Except for access along the Oenpelli Road and except for the vents which ERA
has proposed in the Application to construct on the complex (but subject to sub-
clause 5(2)(b)), ERA shall not, without the prior written approval of the NLC,
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enter upon or occupy any part of the surface area of the Boiwek-Almudj complex
of sacred sites as depicted on maps to be provided by the NLC, which are more or
less shown in Figure 2.3 of the Jabiluka Mill Alternative: An Environmental
Review to Supplement the Jabiluka EIS dated March 1998.

2 For the purpose of implementing Sub-clause (1) above :-
(a) ERA shall realign the Access Road to a route acceptable to the NLC; and

() ERA shall comply with the decisions and requirements of the Aboriginal
Area Protection Authority (“AAPA™) established under the Northern
Territorv Sacred Sites Act (NT), with respect to whether or not the vents
which ERA has proposed to construct on the Boiwek-Almudj complex of
sacred sites can be constructed within those sites. For the purpose of this
paragraph any determination of the relevant Northern Territory Minister
inconsistent with the decision of the AAPA shall be disregarded.

3) If required, ERA will agree to the conferring of the status of a Sacred Site (as
defined in the Mining Agreement) upon the Boiwek-Almudj complex of sacred
sites as depicted in Figure 2.3 of Jabiluka Mill Alternative: An Environmental
Review to Supplement the Jabiluka EIS dated March 1998.

4 ERA shall promptljf report all breaches or suspected breaches of any of the |

requirements to which ERA is subject in the Mining Agreement and this Deed
concerning the protection of sacred sites to the NLC and the Bininj Working
Committee.

(5) ERA shall establish and maintain a database of all of its employees, contractors,
subcontractors, agents and invitees authorised to be on the Project Area, including
the Fenced Ared, from time to time, including details of the purpose for which
access has been authorised and of the specific locations within the Project Area to
which access is authorised. '

6 ACCESS: HAULAGE ROAD ON THE JABILUKA PROJECT AREA
1 ERA shall not commence construction of the Haulage Road on the Project Area
unless and until it has obtained such approvals and agreements as may be
required:-

(@) from the NLC and relevant traditional Aboriginal owners under the
Aboriginal Land Rights (Northern Territory) Act 1976; and '

(b) under the Aromic Energv Act 1953 the Mining Act and the Uranium
Mining (Environmental Control) Act 1979;

to entitle ERA to construct that part of the Haulage Road which it proposes to
construct on Aboriginal Land outside the Project Area.

@ The preceding Sub-clause 6(1) does not prevent ERA from carrying out such
planning, design, surveying and assessment as must be undertaken on the Project
Area before the construction referred ‘to in that Sub-clause can be undertaken,
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provided that such planning, design surveying and assessments do not cause any
material impact upon the environment.

7 EXTRACTIVE MINERALS

(D) ERA shall, in consultation with the NLC, identify the locations of the areas from
which it proposes to extract sand, gravel and other building or fill materials for the

purposes of the Jabiluka Project, including all earthworks, roadworks and pond
constructions. _

2 Subject to Sub-clause 7(3) below, ERA shall pay to the NLC for the benefit of the
relevant Aboriginals Affected compensation at commercial rates as apply in
Darwin for equivalent quantities, excluding the cost of transportation to site, for
-each cubic metre of the materials it extracts.

3) ERA shall not be obliged to make any payments under this Clause 7 in respect of
any materials extracted incidentally to undertaking the mining of the Jabiluka
Deposits or the construction of retention ponds for rainwater run-off and of
repositories for the tailings from the treatment of the Deposits. (For the avoidance
of doubt, it is noted that the mining referred to in this Sub-clause (3) does not
include the treatment and transport of the Deposits.)

8 SOCIAL IMPACT MONITORING

(D ERA acknowledges that a major mining project such as the Jabiluka Project and
its associated developments has substantial impacts on local Aboriginal culture
and soc'icty, some of which are detrimental, and wishes to promote a better
understanding of the impacts and opportunities of the Jabiluka Project and.
associated developments and to develop initiatives and programs to address the
detrimental impacts and enhance positive impacts and opportunities.

(2) ERA shall request the NLC to establish, in consultation with Aboriginals
Affected, a social impact monitoring committee (“the SIMC”), comprising up to
five (5) Aboriginals Affected, three of whom will be nominated from time to time
by the Traditional Owners, through the NLC, one of whom shall be nominated
from time to time by the Bininj Working Committee and one of whom will be
nominated from time to time by the Affected Aboriginals, through the NLC, to
fulfil the functions set out below.

3) The objectives of the SIMC will be to:-

(@) identify the impacts of the Jabiluka Project and associated developments
on Aboriginals Affected,

(b) analyse the causal processes producing such impacts, and

(c) develop, recommend and, to the extent approprate, oversee the

implementation of strategies and initiatives aimed at improving the health
and well-being of Aboriginals Affected by minimising the negative
impacts and maximising the positive impacts,
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during and following completion of the Jabiluka Project.

In the performance of its objectives, the SIMC shall have regard to and, so far as
is reasonably practical, shall co-ordinate its activities with any similar research
and monitoring agencies or programs being undertaken in the Region, ‘in
particular, any similar research and monitoring under the Ranger Mining
Agreement. The SIMC shall propose detailed programs for social impact research
and monitoring of the Jabiluka Project incorporating, so far as may be required
and resources permit, research and assessments which are largely (but not
exclusively) within the fields of:- '

5 employment;

& alcohol use and abuse;

. anthropology;

. social science;

LS €CONOomIics;

. health (including public health and health monitoring);
. education;

. town planning;

. translation/interpretation and plain English.

The SIMC shall confer with and request appropriate assistance and advice from
time to time from the Alligator Rivers Region Technical Committee and other
relevant governmental and other competent authorities.

ERA shall co-operate in the implementation of the programs and the writing of the
associated reports however this Sub-clause (6) shall not impose any financial
obligation upon ERA additional to that set out in Sub-clause 8(8) below.

The SIMC shall regularly prepare reports on the social impact research and
monitoring undertaken and proposed to be undertaken and distribute such reports
to the NLC, ERA, the Bininj Working Committee and other appropriate persons
and bodies.

Subject to the NLC undertaking to comply and complying with the provisions of
this Clause 8 (Social Impact Monitoring), ERA shall make the following
payments to the NLC:-

(a) within seven (7) days of the Commencement of Construction, the sum of
$315,000, approximately $215,000 of which is to be used to meet
establishment costs and expenses;

(b) within seven (7) days of each anniversary of the Commencement of
: Construction until two (2) years after the completion of the mining and
processing operations of the Jabiluka Project, the sum determined by
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increasing $100,000 by the Index Rate at the date of each such
anniversary; and

(c) thereafter within seven (7) days of each of the following three 3)
anniversaries of the Commencement of Construction, the sum determined
by increasing $50,000 by the Index Rate at the date of each anniversary.

which, together with any interest thereon, the NLC will use towards meeting the
administrative costs of the SIMC and the costs of undertaking social impact
research and monitoring in accordance with the principles and procedures set out
in this Clause 8 (Social Impact Monitoring).

(9) ERA shall use its best endeavours to:-

(a) implement or, where appropriate, to assist or co-operate in the
implementation of the recommendations of the reports of the SIMC, and

(b) where and to the extent relevant, encourage the Commonwealth and
~ Northemn Territory Governments and relevant governmental and other
competent authorities, including authorities in Jabiru, to implement,

assist or co-operate in the implementation of such recommendations,

including, without limiting the generality of the foregoing, recommendations
relating to the availability or control of alcohol in Jabiru, unless such
recommendations are unreasonable or impose an undue financial burden on ERA.

(10) ERA notes that the nature, scope and methodology for social impact research and
monitoring in the Region are currently under consideration in a number of
contexts, notably, the negotiation of the Ranger Mining Agreement, and ERA
shall, at the-request of the NLC, give due consideration to amending this Clause 8
(Social Impact Monitoring), subject to the apprcwal of the NLC, to reflect
developments in those other contexts.

9 CONTROL OF ALCOHOL

(1) ERA recognises the serious detrimental impact that alcohol has had and may
continue to have on Aboriginals Affected and other members of the local
Aboriginal community and seeks to co-operate in taking action to alleviate the
impact of alcohol. '

(2) Unless the NLC otherwise agrees in writing, ERA shall take all reasonable actions
to ensure that no alcohol is taken onto or consumed on the Project Area by any of
its employees, contractors, subcontractors, agents or invitees.

3) ERA shall agree to the inclusion by the Bininj Working Committee in the Rules of
Employment under Subclause 19.4 of the Mining Agreement of an Alcohol Code
of Conduct.

@ ERA shall pay to the NLC:-

(a) mthm seven (7) days of the Commencement of Construction, the sum of
$70,000; and
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(®) within seven (7) days of each anniversary of the Commencement of
Construction until two (2) years after completion of the mining and
processing operations of the Jabiluka Project, the sum determined by
increasing $70,000 by the Index Rate at the date of each such
anniversary;

which, together with any interest earned thereon, the NLC shall distribute at the
directions from time to time of the Bininj Working Committee for addressing
alcohol related issues affecting Aboriginals Affected including programs which
seek to minimise the detrimental impact of alcohol on the local Aboriginal -
population, which programs might include:

. the employment of a drug and alcohol counsellor;
B the development of a community education program;

. the establishment of a night patrol.

THE BININJ WORKING COMMITTEE

ERA acknowledges that particular care must be taken in establishing the procedures for
and in the conduct of Bininj Working Committee meetings, so as to ensure that procedures
and modes of operation do not constitute barriers to effective Aboriginal participation and
that Aboriginal members of that Committee are not disadvantaged in any way and are
given the best possible -opportunity to participate. To this end, ERA shall adequately
resource the Bininj Working Committee by funding a plain English/language interpreter
and/or translation service on a casual basis as required by that Committee for use in the
preparations for and during and in any follow-up arising from meetings of that Commuittee.

ADMINISTRATION

¢)) Within seven (7) days of the Commencement of Conétruction, ERA shall pay to
the NLC the sum of $100,000 to be used for the purposes referred to in cluase
6.1(b) of the Mining Agreement.

@) ERA shall use its best endeavours to assist the NLC to obtain housing for those
members of its staff who are substantially involved in the administration of the

Mining Agreement and whom the NLC wishes to reside in Jabiru, but nothing in

this Sub-clause (2) imposes any financial obligation upon ERA.

ASSIGNMENT

Clause 27 of the Mining Agreement shall apply, mutatis mutandis, as if this Deed were part
of the Mining Agreement.

MINING AGREEMENT

M Nothing in this Deed shall derogate from ERA’s obligations or the rights of the
NLC and Aboriginals Affected under the Mining Agreement or any other
agreement concerning the Jabiluka Project to which it and the NLC are parties.
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@ For the avoidance of doubt, ERA acknowledges that -

6y By this Deed, it is not intended to vary the terms of the Mining
Agreement;

(if) There is a substantial overlap between the obligations on ERA under the
Deed and the obligations on ERA under the Mining Agreement, and

(ii1) It is intended that the performance by ERA of its obligations under the
Deed may constitute performance or part performance of obligations on
ERA under the Mining Agreement.

GOVERNING LAW

This Deed shall be governed by and construed in accordance with the law from time to
time in force in the Northern Territory of Australia.

DEFINITIONS

In this Deed, unless otherwise specified or necessarily implied, words and phrases shall
have the same meaning as they have in the Mining Agreement. '

“Access Road” means the vehicular access track connecting the Oenpelli Road to the
eastern side of the Jabiluka outlier.

“Jabiluka Mill” means all aspects of the proposal for the development of the Jabiluka
Project known as the Jabiluka Mill Alternative as described in the Application and the EIS
which are not also aspects of the proposal known as the ERA Preferred Option or the
Ranger Mill Alternative as described in the Application and the EIS.

“JMA Public Environmental Report” means the reports, including supplementary and final
reports, prepared by or on behalf of ERA for the purposes of environmental impact
assessment process under the Environmental Protection (Impact of Proposals) Act 1974 in
relation to the proposed design and operation of the Jabiluka Mill Alternative as described
in the Application.

“EIS” means the documents prepared by or on behalf of ERA entitled “Draft
Environmental Impact Statement” dated October 1996 (including appendices),
“Supplement to Draft EIS” dated June 1997 and “Jabiluka Mill Alternative — An
Environmental Review to Supplement the Draft EIS” dated March 1998 and the JMA
Public Environmental Report.

“Application” means the document entitled “Jabiluka Mining Project — Application for
Change in Concept” dated August 1997, submitted by ERA pursuant to sub-clause 3.2 of
the Mining Agreement, as amended by the document entitled “Proposed Amendments to
Jabiluka Mill Alternative layout” dated February 1998.

“Environmental Requirements” means the environmental requirements set out in the Third
Schedule to the Mmeral Lease.

i
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“Index Rate” means at any time the most recently published quarterly Index Number
divided by the quarterly Index Number which was at the date of this Deed the most
recently published quarterly Index Numnber.

“Mining Agreement” means the deed entitled “Jabiluka Uranium Project — Agreement
Under Section 43 of the Aboriginal Land Rights (Northern Territory) Act 1976” dated 21
July 1982, including the annexures thereto, as varied from time to time in accordance with
the terms thereof.

“Local Aboriginal” in Schedule 1 means an Aboriginal Affected.

“Haulage Road” means the proposed road running across the Project Area and the Ranger
Project Area as described in the Application and the EIS, or any similar proposed road.

"Index Number" means the All Groups Consumer Price Index published quarterly by the
Australian Bureau of Statistics.

“Liquor” means any intoxicating beverage.
“Local Aboriginal Business” means a business which is:-

() conducted wholly by any Aboriginals Affected or by an incorporated association
where at least:

(1) 40% of the members are Aboriginals Affected; and
(i1) 40% of the beneficial ownership is held by Aboriginals Affected, and
(®) is nominated as such by the Bininj _Working Committee.

“Local Aboriginal Empléyment Officer” means the person occupying the position of or -
responsible for performing the functions of the local Abongmal Employment Officer as
referred to in paragraph (3) of the Schedule to this Deed.

“Training Officer” means the person occupying the position of or responsible for
performing the function of the training officer as referred to in paragraph (3) of Schedule 1
of this Deed.

“Ranger Mining Agreement” means any agreement between the NLC and the
Commonwealth under Part IV of the Aboriginal Land Rights (Northern Territory) Act
1976 relating to the mining, treatment and transport of uranium ores and concentrates from
the Ranger Project Area as described in Schedule 2 of that Act.

“Alligator Rivers Region Technical Committee” means the committee with that name
referred to in Attachment A to the Memorandum of understanding dated 28 September
1995 between the Commonwealth of Australia and the Northern Territory of Australia or
any person or body which may take the place of that committee performing a substantially
similar function to that committee.

“Employment Report” means a report of the type described in paragraph (6) of Schedule 1
of this Deed. -
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“Employment Plan” means the employment plan referred to in Clause 16.15 of the Mining
Agreement which is to be read with paragraphs (1) and (2) of the Schedule to this Deed.

THE COMMON SEAL of ENERGY
RESOURCES OF AUSTRALIA
LIMITED is affixed in accordance with
its articles of association in the presence

--------------------------------------------------------------
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(Clause 4 of the Deed Poll by ERA dated [])

GINAL EMPLOY? 4§ G AND BUSINESS OPPORT S

Employment Plan

(D The employment plan referred to in Clause 16.15 of the Mining Agreement (“the
Employment Plan™) shall be reviewed and submitted quarterly by ERA.

@) The Employment Plan shall include:-

()

®

(©)

CY)

(e)

®

(8)
()

identification of the “core competencies” required of employees in relation to each
position referred to in Paragraph 16.15(a) of the Mining Agreement;

identification of the skills and experience deficits in relation to those identified by
the employment team under Subclause 16.13 of the Mining Agreement as
potential trainees, employees and persons wishing to tender for contracts related to
the Jabiluka Project;

identification of the barriers to Local Aboriginal employment, training and
contracting;

details of specific programs and actions proposed to be undertaken, or being
undertaken, by ERA to overcome deficits and barriers required to be identified
abtove;

a summary of any concerns raised by A‘oorigi.ual employees;

details of how these concerns have or will be addressed, or, if they will not be
addressed, why they will not be addressed;

the details of a formal promotions procedure;

such other matters as ERA, NLC or the Bininj Working Committee consider
relevant to be included from time to time.

Local Aboriginal Employment Officer

3 ERA shall designate a senior employee, acceptable to the Bininj Working Committee, as
- the Local Aboriginal Employment Officer, whose responsibilities will include the

-

following:-

assisting in the maintenance of the Employment Register referred to below;

overseeing and being responsible for the implementation of the Mentor Scheme
referred to below;

supervising” and implementing the voluntary exit interview system to identify
reasons why any Aboriginal employment has been terminated and any concemns
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which the leaving employee had about the work place or any employment
conditions;

preparing Employment Reports;
over sceing/implementing the recruitment program;
implementing the Employment Plan; and

maintaining the casual labour pool referred to below.

Employment Register

4) The Bininj Working Committee shall, in consultation with ERA. and the NLC, keep and
maintain, or arrange to be kept and maintained, an Employment Register which shall, to
the extent required to give effect to the provisions of this Schedule 1, be available to either
the NLC or ERA on request and will include the following details:-

a list of all Local Aboriginals employed on or identified as being interested in work
on the Jabiluka Project;

the skills and competencies held by, and the experience of, each such person;

a list of the employment occupational categories which may be suitable for each
such person;

details of all positions previously held by each such person;

identification of the training programs and/or other experience or qualifications
recommended to enable each such person to attain employment and/or promotion
on the Jabiluka Project.

6)) ERA shall make use of the Employment Register for the purpose of filling vacant
positions, revising the Employment Plan and formulating Training Plans.

Employment Reports

(6) ERA shall provide to the NLC and the Bininj Working Committee, quarterly Employment
Reports on Local Aboriginal employment strategies setting out relevant information
including details of:

the numbers of Local Aboriginals who have been employed on the Jabiluka
Project;

the occupational positions in which each has been employed;

the type of position that each has held, that is, permanent, part-time, casual or like
classification, as defined in accordance with generally accepted standards;

the extent to which ERA has made use of the Casual Employment Pool as against
its total labour workforce for that quarter;
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o how this information compares with the Aboriginal Employment Targets and the
Employment Plan;

. identified barriers to the employment of Local Aboriginals in connection with the
Jabiluka Project; i

o concerns raised by Local Aboriginal employees, including those in the Mentor
Scheme;

. measures taken or proposed to be taken to address the barriers and concerns to be
identified above and consequential suggestions for the amendment of the
Employment Plan;

° the source material from which the Employment Report was prepared.

Aboriginal Employment Targets

D

®

As soon as reasonably practicable after the Commencement of Construction and shortly
after each fifth (5*) anniversary of the Commencement of Construction ERA shall, in
consultation with the NLC and the Bininj Working Committee, establish Aboriginal
Employment Targets for the employment of Local Aboriginals on the Jabiluka Project
expressed as a percentage of the total labour force employed on the Jabiluka Project. ERA
notes that its current view is that at least 25 positions should be filled by Local Aboriginals
by the 5th anniversary of the Commencement of Production, including both direct
employment as well as employment by contractors and sub-contractors working on the
Jabiluka Project. For the avoidance of doubt, this sub-clause does not require ERA to
obtain the approval or consent of the NLC or the Bininj Working Committee to the
Aboriginal Employment Targets.

If the Aboriginal Employment Targets are not met, then ERA must:-

(a) provide written reasons to the Bininj Working Committee and the NLC as to why
this has occurred and set out its proposals, which shall be subject to the approval
of the Bininj Working Committee, for ensuring that this does not happen in the
future; and

(b) provide a payment at the end of each calender year to the NLC which shall be
: allocated at the direction of the Bininj Working Committee for use in programs
and initiatives for the promotion of Local Aboriginal employment opportunities,
whether or not associated with the Jabiluka Project, such payment being
calculated in accordance with the following formula:-

A

5

X B

where

A = the base wage or salary (before tax) payable to an individual holding the
relevant position; and
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B = the number of years which have elapsed between the target date when the
relevant position should have been filled by a Local Aboriginal and the calender
year when the payment is being made.

) ‘1 But, under this Sub-clause (8):-
- (i) ERA is not obliged to make a payment in respect of any position which it has offered to
o a Local Aboriginal on the Employment Register who is suitable for the position and

who is not otherwise employed and for whom there is available accommodation and
transport in accordance with Sub-clauses (23) to (26) (Aboriginal Employee
Accommodation) and (28) (Transport) below; and

4

!

(ii) the total amount payable by ERA in each year shall not exceed the aggregate of fifty
percent (50%) of the base wages or salaries (before tax) of the relevant positions.

Recruitment

L

(%) ERA shall ensure that, as each vacant position arises in respect of the Jabiluka Project, it is
to be referred to the Employment Officer who is to consider whether:-

(a) suitable candidates for the position are listed in the Employment Register;

®) there are persons listed in the Register who may, with some specified extra
training, be suitable for the position and is to identify the extra training which
would be required to make that person suitable for the position.

(10)  ERA is to ensure that information about all vacant positions and training opportunities is
disseminated effectively to the Local Aboriginals by means approved or suggested by the
Bininj Working Committee.

Preferential Employment Policy

(11) ERA shall give first preference for all vacant positions to Local Aboriginals provided they
have the necessary competencies. This first preference system also applies to the transfer of
Local Aboriginal employees to vacant positions. The assessment of Aboriginal candidates
against the core competencies identified for each position is, as may be the case with other
candidates, to include consideration of prior in-house and on the job training/experience in
lieu of formal qualifications which may otherwise be required.

VL ¥

(12) In consultation with the Bininj Working Committee, ERA shall develop and implement an
affirmative action policy for female Local Aboriginals.
Employment Benefits and Conditions and the Work Place

(13) ERA recognises that in order to maximise Local Aboriginal employment it is necessary to
tailor employment benefits and conditions and to provide a work place which is conducive
to Local Aboriginal participation. '
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(14) ERA will develop a work place which is conducive to Local Aboriginal employment, and
in this regard will consult with the Bininj Working Committee. Initiatives will include, but

not be limited to:
(a) evaluation of candidates for employment on the basis of their sensitivity for inter-
cultural contact;

(®) inviting at least one Local Aboriginal, to be nominated by the Bininj Working
Committee, on interview panels for all permanent positions and, in respect of the
following interviews, but not otherwise, ERA shall meet the reasonable costs
associated with the nominees attendance at each interview:-

() interviews held in the Region or in Darwin or Oenpelli, and

(i) interviews for the positions which will undertake the responsibilities:-

(A) ofthe Local Aboriginal Employment Officer,
(B) of the Training Officer,

(C) under Clause 16.21 of the Mining Agreement, and

(D) Aboriginal liaison officers; and

(© prompt disciplinary action against employees who exhibit negative discriminatory
attitudes towards Aboriginal employees and/or Aboriginal culture.

i

S

L
-

(15)  ERA shall use its best endeavours to adopt appropriate flexibility in working conditions.

Casual Labour Pool

(16) To the extent that ERA requires labourers for short term labouring positions, ERA shall, by
its Local Aboriginal Employment Officer (who may contract an association of Local
Aboriginals to undertake the task), maintain a pool of Local Aboriginal labourers who are
available on a casual basis for short term labouring positions. A specified portion of ERA’s
labouring requirements (to be specified in the Employment Plan) is to be satisfied by
labour from this pool.

a7n The extent to which ERA has utilised pool of labour is to be detailed in the Employment
Report, in which ERA shall, where relevant, also provide reasons why the pool has not
been utilised to the extent specified in the Employment Plan.

Mentor Scheme

(18) ERA notes its intention to adopt practices and policies to ensure that any concerns of Local
Aboriginal employees about working conditions or the work place environment are
identified and addressed as early as possible.
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(19)  ERA shall, by its Local Aboriginal Employment Officer and after taking into account any
anthropological advice which has been provided by the NLC, identify and make
arrangements for appropriate employees to mentor each Local Aboriginal employee.

(20)  The role of employees appointed as mentors is to:-

(a) initiate contact with each Local Aboriginal employee as soon as possible and
maintain regular contact with the employee thereafter;

®) seek out and receive and note any concerns and difficulties which the employee
may have relating to his or her employment and/or the work place;

() resolve or promote the resolution of any concems or issues which are raised by
Local Aberiginal employees;

(d) report to the Local Aboriginal Employment Officer, detailing any concerns or
issues which are raised by the Local Aboriginal employee for whom they are the
mentor.

(21) ERA, by its Local Aboriginal Employment Officer, is to ensure that the concerns raised as
envisaged above are listed in the Employment Report and summarised and addressed in the
Employment Plan.

(22) ERA shall provide appropriate extended support to Local Aboriginal employees where
required, for example, by assisting such employees to establish and use bank accounts, or
to utilise employee facilities in the work place, or to utilise employee accommodation
facilities. '

Aboriginal Employee }_:\ccommndaﬁon

(23) ERA notes its wish to ensure that accommodation does not become: or remain a barrier-to
effective Local Aboriginal participation in the work force or trainee workforce.

24) ERA shall provide appropriate accommodation, having regard, inter alia, to locality and
design, to all full-time Local Aboriginal employees and trainees which shall be at no
greater cost to ERA than the cost to ERA of accommodating employees at Jabiru within
the then existing serviced areas. And where Local Aboriginal employees work on rosters,
ERA is not obliged to provide additional accommodation to any such employee to whom
accommodation has already been provided by ERA pursuant to the Mining Agreement or
this Deed, but this does not prevent such employees from sharing or otherwise utilising
existing accommodation with the permission of the relevant occupiers.

(25)  ERA shall provide housing to all full-time Local Aboriginal employees and trainees on no
less favourable terms than accommodation for non-Aboriginal employees and trainees.

(26) ERA shall at all times properly maintain all of its staff accommodation located in Jabiru.

Transport

(27)  ERA shall provide the transport for Aboriginal employees referred to in Sub-clauses 13.8
and 13.9 of the Mining Agreement:- .

MIN/ERA/JABILUKA/3 2 Decd Pall3 - 25/05/98 20




t

-
“

. G e S W W T O O O O

76

(a) free of charge,
®) throughout the life of the Jabiluka Project,
(c) at such number of assembly points as is reasonably required, up to 4;

ERA shall only be obliged to provide such transportation to the extent that the assembly
points are accessible by four wheel drive motor vehicle, or, if not so accessible, by fixed
wing aircraft.

ERA shall only be obliged to provide transportation by fixed wing aircraft -

@ if an assembly point is not accessible at that time by four wheel drive motor
vehicle;
(i1) at the commencement and termination of the Aboriginal employee’s roster penod,

which is currently a two week period; and

(iii) if local Aborigines from a particular assembly point make reasonable efforts to
coordinate their roster periods to minimise the number of flights required.

Training

(28)

(29

(30)

€2y

ERA acknowledges the need to ensure the development of skills, qualifications and
experience within the Local Aboriginal employment pool necessary for the attainment of
maximum Local Aboriginal participation in the workforce on the Jabiluka Project at all
occupational Jevels.

Whenever reasonably feasible, ERA shall support and facilitate the provision of an
appropriate Government office to ensure access to and delivery of public training programs
to Local Aboriginals.

ERA shall, in consultation with relevant governmental or other competent authorities, and
the Bininj Working Committee, establish appropriate "in-house" and on-the-job training

and re-training programs to address identified skills deficits for Local Aboriginals who are

employees or potential employees or potential candidates for promotion in relation to work
associated with the Jabiluka Project. In particular, ERA shall provide training to Local
Aboriginal employees to increase their supervisory and managerial skills with a view to
making them ready for supervisory or management positions.

ERA shall make available not less than two (2) technical trainee positions for Local
Aboriginals annually offering financial student-type support for such trainees to undertake
study in fields relevant to the mining operations.

Training Officer, Plan and Report

(32)

(33)

ERA shall designate an appropriate senior employee as the Training Officer who will be
responsible for dcvelopmg and implementing the Training Plan. .

ERA shall, in consultation with relevant governmental or other competent authorities, and
the Bininj Working Committee, develop a quarterly Training Plan, which will be subject to
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(34)

(35

’r

the approval of the Bininj Working Committee, setting out all training courses and other
initiatives (including apprenticeships, adult education) which it anticipates will be offered
to Local Aboriginal employees and other Local Aboriginals in each quarter.

The Training Officer will prepare and provide to the Bininj Working Committee a .
quarterly training report (which may be combined with the quarterly Employment Report)
which shall include:

¢  details of all training course, programs etc which were offered during that quarter;
. a report on participation in such training courses, programs etc;
. a sufficiently itemised account of the costs of providing such training initiatives;

. an evaluation of such courses, programs etc including the details of how it is
proposed to adjust training initiatives to overcome any identified problems with
the training initiatives in the next quarter. *

If ERA fails to deliver any of the training courses or other programs that are set out in the
Training Plan, then it must provide to the Bininj Working Committee and the NLC its
reasons for doing so and also its proposals, which will be subject to the approval of the
Bininj Working Committee) to make up for such failure.

Education

(36)

G7

(38)
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ERA acknowledges that basic educational deficits in the Local Aboriginal population are a
significant inhibiting factor on Local Aboriginal participation in the workforce and in other
aspects of the Jabiluka Project open to Local Aboriginals and that ERA is determined to
take action, to the greatest extent practicable, to overcome such educational deficits and to

maximise educational opportunities for Local Aboriginals at all levels of education.
Subject to the reasonable requirements of the SIMC, ERA shall:-

(a) provide such funding as is, in the opinion of the Bininj Working Committee,
reasonably required to conduct programs of cross-cultural awareness for teachers
and students of the Jabiru Area School; and

®) after the Commencement of Construction, provide fifty percent (50%) of the
funding reasonably required to for an Aboriginal Education Unit to be implanted
and to continue to operate in the Jabiru Area School, or the equivalent sums of
money for implementing such recommendations of the SIMC as relate to
improving the education of Local Aboriginals as the Bininj Working Committee
decides from time to time.

ERA'’s obligations under Clauses (37) and (38) shall not exceed:-
(a) in the first year, the sum of $200,000, and

(b) in each year thereafter until two (2) years after completion of the mining and
processing operations of the Jabiluka Project, the sum determined by increasing
$70,000 by the Index Rate at the dates the payments are made.
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Local Aboriginal Business Development and Opportunities

ERA shall, within seven (7) days after the Commencement of Construction, pay $500,000

" into an interest bearing trust account which, after the Bininj Working Committee has
-adopted a criteria for making decisions on the allocation of the funds for the purposes of .’

promoting and encouraging Local Aboriginal Businesses, which criteria is reasonably
suitable to ERA and the NLC, ERA shall distribute in accordance with the directions from
time to time of the Bininj Working Committee made in accordance with the criteria and
after consultation with ERA’s Chief Executive or his nominee. The Bininj Working
Committee may direct, and the criteria will, so far as may be relevant, provide for, the
distribution, directly or indirectly and by way of grants or loans or any other form.

ERA recognises the potential for the Jabiluka Project to be instrumental in the development
of autonomous Local Aboriginal Businesses and will take action to encourage and promote
such development and shall, in particular:-

(a) in assessing contract tenders, afford all'Local Aboriginal Businesses a 10%
preference;

(b) in assessing contract tenders, give preference to tenderers who involve Local
Aboriginals or Local Aboriginal Businesses in their tender, noting that such
involvement may take the form of joint ventures, direct employment, training
opportunities, equipment usage or other co-operative arrangements;

(© in assessing competing and satisfactory contract tenders from Local Aboriginal
Businesses, consult with the Bininj Working Committee;

(d  in designing or formulating service contracts to be offered, take into account the
Local Aboriginal Businesses which are operating or wish to operate in the region
and, so far as is reasonably practical, design such contracts so as to afford the
maximum potential for such contracts to be performed by Local Aberiginal
Businesses;

(e) include in the duties of the person identified in Sub-clause 16.21 of the Mining

Agreement, the responsibility to:-
. be the first point of inquiry for interested Local Aboriginal Businesses;
. liaise with Local Aboriginal Businesses and potential Local Aboriginal

Businesses and promote the use of such Businesses by ERA, including
tailoring ERA’s contracts to maximise potential for exploitation of those
contract opportunities by Local Aboriginal Businesses;

. disseminate information concerning all forthcoming contracts necessary
to enable Local Aboriginal Businesses to express an interest, including,
but not limited to, the preparation and provision of the Contract Plan;

§3) ERA shall prepare and deliver the business opportunity plan refcrrcd to in
Subclause 16.20 at least quarterly. :
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AGREEMENT BETWEEN THE COMMONWEALTH OF AUSTRALIA AND THE
NORTHERN TERRITORY OF AUSTRALIA IN RELATION TO PRINCIPLES TO
BE APPLIED IN THE REGULATION OF URANIUM MINING IN THE
NORTHERN TERRITORY OF AUSTRALIA

THIS AGREEMENT is made the (7 7"5: day of Novenlbar 2000 |

BETWEEN: . f
the COMMONWEALTH OF AUSTRALIA (“the Commonwealth”)

AND:
the NORTHERN TERRITORY OF AUSTRALIA (“the Territory”)

WHEREAS:

The Commonwealth and the Territory desire to build upon the working
relationship that exists between them in order to ensure that the processes
necessary to protect the environment of the Territory are in place and are being
worked upon cooperatively between the Commonwealith and the Territory.

AND WHEREAS:

The Commonwealth and the Territory agree that there is no intention to diminish
the role of the Territory in this regard but that there is need to clarify and make
completely transparent the existing arrangements between the Commonwealth
and the Territory and the Commonwealth’s final accountability for uranium mining

in the Territory.

AND WHEREAS:

The Commonwealth Minister for Industry, Science and Resources and the
Territory Minister for Resource Development recognise that there is a need to
revise Agreements between the Commonwealth and the Territory relating to the
mining of prescribed substances in the Territory to accommodate the
development and operation of Uranium Mining Projects in the Territory and to
ensure that the highest environmental standards are applied.

AND WHEREAS:

It is desired to make it clear that Ministers of the Territory continue to have the
necessary executive authority under section 35 of the Northemn Territory (Self-
Government) Act 1978 (Cth) to exercise, observe and perform the duties, powers,
functions and authorities under the relevant laws of the Territory in relation to the
matter of mining of uranium and other prescribed substances in the Territory, on

the terms hereafter provided.
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NOW THE PARTIES AGREE as follows:

1.

This Agreement repeals and replaces the following agreements:

= the Agreement dated 22 March 1979 between the Commonwealth of
Australia and the Territory signed by the Commonwealth Minister for
Trade and Resources and the Chief Minister of the Territory;

* the Agreement of April 1979 between the Commonwealth of Austraiia
and the Territory signed by the Commonwealth Acting Minister for Trade
and Resources and the Chief Minister of the Territory;

» the Agreement dated 8 February 1982 between the Commonwealth of
Australia and the Territory signed by the Commonwealth Minister for
Trade and Resources and the Chief Minister of the Territory;

= the Agreement dated 12 May 1982 between the Commonwealth of
Australia and the Territory signed by the Commonwealth Minister for
Trade and Resources and the Chief Minister of the Territory;

* provided that these repeals shall not affect the validity or legal force of
anything done prior to the commencement of this Agreement pursuant to,
or in reliance on, or in any way by reference to any of those repealed

agreements.
In this Agreement, uniess the contrary intention appears:
“Atomic Energy Acl’ means the Atomic Energy Act 1953 (Cth);
“Commonwealth” means Commonwealth of Australia;

“Commonweaith Minister” means the Commonweaith Minister of State for
the time being administering section 41 of the Atomic Energy Act,

“ERA” means Energy Resources of Australia Limited (A.C.N. 008 550 865);

“Jabiluka Mine Project” means the undertaking of activities connected with
the Jabiluka Mineral Lease;

“Jabiluka Mineral Lease” means the mineral lease (MLN1) dated 12 August
1982 granted under the Mining Act to Pancontinental Mining Lid and Getty
Oil Development Ltd and assigned to ERA;

“Jabiluka Requirements” means the requirements set out in the letters
dated 8 October 1997 and 27 August 1998 from the Commonwealth Minister
for Resources and Energy to ERA (set out in Attachments A and B to this

Agreement);

“Mine Management Acf' means the Mine Management Act (NT) and
regulations made under that Act, or any Act that repeals and replaces that
Act, whether or not in conjunction with any other Territory legisiation;
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“Mining Act’ means the Mining Act (NT) and regulations made under that
Act;

“Northern Territory Act” or “Northern Territory Acts” includes regulations
made under that Act or those Acts;

“prescribed substance” has the same meaning as in the Atomic Energy
Act,

“Ranger Authority” means the authority to carry on operations on the
Ranger Project Area for a period of 26 years commencing 9 January 2000
granted to ERA under section 41 of the Atomic Energy Act,

“Ranger Project Area’ has the same meaning as in the Atomic Energy Act,

“Supervising Scientist” has the same meaning as in the Environment
Protection (Alligator Rivers Region) Act 1978;

“Territory Minister’ in reiation to a Northern Territory Act or an activity
under such an Act, means the Minister of the Territory appointed under
section 36 of the Northern Territory (Self-Government) Act 1978 (Cth) and
for the time being administering that Northem Territory Act, or any other
Minister of the Territory acting for or on behalf of that Minister of the

Territory;

“UMEC Act’ means the Uranium Mining (Environment Control) Act (NT) and
regulations made under that Act, or any Act that repeals and replaces that
Act, whether or not in conjunction with any other Territory legislation.

General Obligations

3.

The Commonwealth and the Territory agree that it is in the public interest
that the laws of the Commonwealth and the Territory applicable to mining
prescribed substances in the Territory be observed and enforced to ensure
to the greatest extent possibie the reduction of any adverse environmental
effects, consistent with the exploration for and mining of those prescribed

substances.

Whenever the Mining Act, the UMEC Act or the Mine Management Act apply
to or in relation to the mining of prescribed substances in the Territory, the
parties hereto agree that the Territory Minister shall continue to have
executive authority under section 35 of the Northem Terntory (Self-
Government Act 1978 (Cth) with respect to any matters arising under those
Northern Territory Acts or any of them, and subject as hereinafter provided,
the Territory Minister shall exercise, observe or perform, with respect to the
mining of those prescribed substances, the duties, powers, functions and
authorities imposed or conferred on the Territory Minister by or under those

Northern Territory Acts.

The Commonwealth and the Territory recognise the basic principle that the
Territory shall consult with the Commonweaith in respect of any matters

(W8]
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agreed in writing between them relating to the mining of prescribed
substances in the Territory. The Territory Minister shall act in accordance
with any advice on the matter which is provided by the Commonwealth
Minister. The Territory Minister will seek appropriate amendment of
Northern Territory Acts to achieve this principle.

8. The Territory Minister shall give or cause to be given to the Commonwealith
Minister such information in respect of any matter relating to mining for
prescribed substances in the Territory as the Commonwealth Minister may

request.

7. The Commonwealth Minister shall give or cause to be given to the Territory
Minister such information in respect of any matter relating to mining for
prescribed substances in the Territory as the Territory Minister may request.

8. Wherever it appears to the Commonweaith Minister or the Territory Minister
that the exercise of any powers, duties or functions by the Territory Minister
under the Mining Act, the UMEC Act, the Mine Management Act or any other
Northern Territory Act relating to the mining or milling of prescribed
substances in the Territory may affect the exercise by the Commonwealth
Minister, or any other Minister of the Commonwealth, of any powers, duties
or functions with respect to prescribed substances in the Territory, the
Commonwealth Minister and the Territory Minister will, at the request of
either of them, consult together to resolve any differences which may arise.
Where, following such consultation, advice is provided by the
Commonwealth Minister to the Territory Minister, the Territory Minister will

give effect to any advice so provided.

Mining Act

9. In all matters under the Mining Act relating to prescribed substances situated
in the Territory, that are so agreed in writing, but in any event including the
grant or renewal of a mineral lease under that Act for the mining of

prescribed substances, the Territory Minister:

(@) shall exercise or perform his or her duties, powers, functions and
authorities in accordance with, and give effect to, the advice of the

Commonwealth Minister, and

(b)  shall not exercise or perform his or her duties, powers, functions and
authorities otherwise than in accordance with that advice.

10. The Territory Minister shall ensure that:

(a)  whenever the Territory Minister or an officer of the Territory becomes
aware of any mining project that involves or may involve prescribed
substances, consultations between the Commonwealth Minister and
the Territory Minister or their officers will be held at the earliest

practicable stage;
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(b) in every mineral lease granted, renewed or approved under the
Mining Act for the mining of a prescribed substance, there is specified
in terms approved by the Commonwealth Minister, all relevant matters
relating to the determination, variation, assessment and payment of
royalty to be paid in respect of prescribed substances mined in the

Territory under that mineral lease.

UMEC Act

11.

12

(1)  In the exercise or performance of a duty, power or function under the
UMEC Act relating to the grant or variation of an authorization under

that Act, the Territory Minister:

(a)  will refer the matter to the Supervising Scientist for comment;
and

(b) shall not act until he or she receives comments from the
Supervising Scientist. Such comments are to be made within
fourteen (14) days unless the urgency of the situation requires
an earlier response;

(2) Where the Supervising Scientist has advised the Territory Minister
that he or she has referred the matter to the Commonwealth Minister,
the Territory Minister shall not exercise his duties, powers, functions
and authorities under the UMEC Act otherwise than in accordance
with the advice of the Commonwealith Minister.

The Territory Minister:

(a) recognises that any Authorisation or Approval issued under the
UMEC Act should incorporate and reflect the environmental
requirements to which the Ranger Authority is subject; and

(b)  will seek appropriate amendment of the UMEC Act to achieve this
result.

Mine Management Act

13.

In the exercise or performance of a duty, power or function under sections 5
and 41 of the Mine Management Act relating to the management of mines
extracting, or for exploration activities relating to, a prescribed substance,

the Territory Minister:

(a) will consuit with the Commonweaith Minister and give effect to any
advice provided to the Territory Minister by the Commonwealth

Minister; and

(b) shall not exercise or perform his or her duties, powers, functions and
authorities otherwise than in accordance with that advice.
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The Territory Minister will seek appropriate amendment of the Mine Management
Act to achieve this resuit.

Jabiluka Requirements

14. The Territory Minister acknowledges the Jabiluka Requirements and will
seek the appropriate amendment of relevant Northern Territory Acts to
incorporate the Jabiluka Requirements in a form to be agreed by the
Commonwealth Minister and the Territory Minister. Where appropriate, the
substance of those requirements will be imposed as conditions of operation
on ERA in respect of the Jabiluka Mine Project.

Jabiluka Mineral Lease Environmental requirements

15. The Territory Minister will seek to amend the environmental requirements
attached as a condition to the Jabiluka Mineral Lease to reflect changes to
be developed by the Commonwealth after consultation with the Territory to
more closely reflect the environmental requirements to which the Ranger

Authority is subject.

Working Arrangements

16. While recognising the efficacy of the arrangements to date, the Territory
Minister and the Commonwealth Minister agree to review the Working
Arrangements agreed to by the Commonweaith Minister for Environment,
Sport and Territories, the Commonwealth Minister for Primary Industries and
Energy and the Territory Minister for Mines and Energy in September 1995,
to more clearly define by agreement the roles and responsibilities shared
between the Territory and the Commonwealth in relation to the mining of
prescribed substances in the Territory. The revised Werking Arrangements
will refiect both the responsibility of the Territory for the day to day regulation
of uranium mining activities in the Territory and the responsibility of the
Commonwealth under relevant Commonwealth legislation relating to the
mining of prescribed substances in the Territory.

General

17. The Territory Minister and the Commonweaith Minister agree to maintain
through appropriate working arrangements the high degree of consultation
between the Territory and the Commonweaith and other stakeholders, such
as the traditional owners of Aboriginal land and the relevant Land Councils
under the Aboriginal Land Rights (Northern Territory) Act 1976, in relation to
the mining of prescribed substances in the Territory.
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Annexure E

JABILUKA LONG TERM CARE AND MAINTENANCE AGREEMENT
BETWEEN:

ENERGY RESOURCES OF AUSTRALIA LTD (ABN 71 008 550 865) of Locked
Bag 1, Jabiru in the Northern Territory Of Australia ("ERA")

AND

THE TRADITIONAL ABORIGINAL OWNERS of the Jabiluka project area,
being the Mirarr people, who include the persons listed in Schedule 1 and their
descendants, who are the traditioﬁal Aboriginal owners as defined under the
Aboriginal Land Rights (Northern Territory) Act 1976, care of the Gundjeihmi
Aboriginal Corporation, Post Office Box 245, Jabiru in the Northern Territory of

Australia ("Traditional Owners")
AND

NORTHERN LAND COUNCIL (ABN 56 327 515 336), a body established under
the Aboriginal Land Rights (Northern Territory) Act (Cth), of 9 Rowling Street,

Casuarina in the Northern Territory of Australia ("NLC")

RECITALS:

Al ERA is the holder of MLN1 and is, except as otherwise provided in this
Agreement, authorised to develop and mine the Jabiluka Project Area
under the Section 43 Agreement, subject to the provisions of the Transfer

Agreement.

B. The Traditional Owners are the traditional Aboriginal owners, as defined
in the Aboriginal Land Rights (Northern Territory) Act (Cth), of the area that
includes the Jabiluka Project Area, being the group which under

Aboriginal tradition is responsible for speaking for and making decisions
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about the Jabiluka Project Area and which asserts native title regarding

that area”.

The NLC is the Land Council established under the Aboriginal Land Rights
(Northern Territory) Act (Cth) in respect of the area that includes the

Jabiluka Project Area.

The following issues are of concern to the Traditional Owners and the

NLC:

(a)  the length of time since MLN1 was granted and the current views

of the Traditional Owners regarding the Jabiluka Project Area;

(b)  the placement of mineralised material above ground on the

Jabiluka Project Area; and
(c)  the maintenance issues in respect of the Jabiluka Project Area.

This Agreement is intended to provide a framework for an agreed phase
of long term care and maintenance of the .]abiluka Project Area, and is not
intended to set aside or override the effect of Part IV of the Aborigingl Land

Rights (Northern Territory) Act {Cth) or the Section 43 Agreement.

In the interests of an improved relationship between ERA and the
Traditional Owners and the NLC, and ongoing dialogue between the
parties as to the management of the Jabiluka Project Area during the
proposed care and maintenance phase, the possible end of the proposed
care and maintenance phase, and the future management of the Jabiluka

Project Area, this Agreement provides, inter alia, that:

()  BRA will carry out certain rehabilitation and environmental works

in relation to the Jabiluka Project Area;
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(b)  ERA will not carry out further mining development of the Jabiluka

Project Area without the approval of the Traditional Owners as

provided in this Agreement; and

()  the NLC and the Traditional Owners will, during the care and

maintenance phase, forego certain payments that are claimed to be

payable under the Section 43 Agreement and the Deed Poll.

OPERATIVE PART:

1. DEFINITIONS

1.1 In this Agreement:

(a)

(b)

"Agreement" means this agreement and includes all

annexures and schedules to this agreement;

"Authorisation” means any necessary authorisations,
approvals, permissions and consents for —mining
development under the Atomic Energy Act, Mining Act,
Mining Management Act or such other legislation as applies

from time to time;

"Decline” means the box-cut, main declining tunnel, drive
and cross-cut tunnels that have been constructed to uraninm

ore body no.2 on the Jabiluka Project Area;

"Deed Poll" means the Deed Poll executed by ERA dated 26
May 1998 as a condition of the determination made on 7
May 1998 pursuant to clause 3.2(h) of the Section 43

Agreement;
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"ERA" includes a reference to its successors and assigns in

respect of MLN1;

"fabiluka Deposit" means the uwranium and gold bearing
and other mineral bearing deposits located in the Jabiluka

Project Area;

"Tabiluka Project Area" has the same meaning as it has in

MILN3;

“mining development" means any removal, extiaction,
treatment or processing of ore whatsoever on the Jabiluka
Project Area other than as provided for in clauses 4 and
5.1{c) of this Agreement and includes any earthworks or
construction works carried out for the purpose of any such
removal, extraction, treatment or processing of ore, but does
not include any works for the purpose of or relating to

exploration;

"MLN1" means the mineral lease in respect of the Jabiluka
Project Area held by ERA (as the assignee of Panconumental
Mining Lid and Getty Oil Development Company Limited)
which was issued in 1982 pursuant to the Mining Act (NT)

as in force at that time;

"care and maintenance phase" means the period starting
from the commencement of this Agreement to the date on
which approval has been given under clause 6 or the date of

expiry or earlier determination of the Section 43 Agreement;

"Section 43 Agreement" means the agreement between ERA

(as the assignee of Pancontinental Mining Ltd and Getty Oil

4
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Development Company Limited) and the NLC dated 21 July
1982;

{1y “traditional Aboriginal owners” has the same meaning as

in the Aboriginal Land Rights (Northern Territory} Act 1976;

(m} "Transfer Agreement” means the agreement between ERA

and the NLC dated 24 December 1991,

2. COMMENCEMENT AND TERM

21

This Agreement will, subject to the other provisions of this
Agreement, commence on the date that ERA notifies the
Traditional Owners and the NLC in writing that the condition m
clause 3 has been satisfied or waived, and will remain in force until

the later of:
(a) the end of the care and maintenance phase; or

(b)  the expiry or earlier determination of the Section 43

Agreement.

3. CONDITION PRECEDENT

3.1

This Agreement is subject to and conditional on ERA obtaining
from the Northern Territory Minister for Resource Development
upon terms reasonably acceptable to ERA an exemption from the
requirement to comply with that condition or those conditions of
MLN 1 and/or the Mimng Act which require ERA to use the
Jabiluka Project Area continuously and exclusively for the purposes
for which it is demised, which exemption ERA considers necessary

or desirable to ensure that MLN1 is maintained in good standing.
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32 The Parties acknowledge that the condition precedent referred to in
clause 3.1 is for the sole benefit of BERA, and ERA may waive the

condition precedent, in whole or in part, at its absolute discretion.

35  ERA will notify the Traditional Owners and the NLC in writing,
within 7 days of formally obtaining the exemption described in

clause 3.1.

ERA OBLIGATIONS

41 ERA will, as soon as practicable after this Agreement has
comunenced, and to the extent it has not already done so, seek any

Authorisations which may be required to;

(a)  fill the Decline by using firstly at the greatest possible depth,
the mineralised material that is presently abovegrour.d or in
the Interim Water Management Pond and thereafter using
all the non-mineralised material that was previously
extracted from that Decline, and observing the following

objectives to the greatest extent possible:

(i}  the void be prepared by the removal from the site of
pumps, electrical equipment and ventilation pipes

and installation of appropriate monitoring devices;

(i} the mineralised stockpile be removed to the very base
of the Decline and a seal should be constructed at the

end of the mineralised material in the Decline;

(iif) the sedimentary material in the Interim Water
Management Pond be placed as far as practicable

down the Decline;
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(iv)  non-mineralised material be utilised to fill the Decline

and to cover the box-cut;

seal the Decline with a low permeability barrier, being a
clay/concrete plug and, in the event that the material
previously extracted has a greater volume than the present
void, appropriately contour and revegetate any resultant

land form so as to minimise erosion or collection of water;

re-contour all disturbed areas providing erosion control and

appropriate revegetation;

develop and carry out a water quality monitoring program

in relation to:
(i) the Interim Water Management Pond site;
(iiy  the North and Central tributaries of Switt Creek;

(111} any other surface waters, soils and groundwaters
affected by ERA's operations on the Jabiluka Project
Area, including taking such steps as are necessary to

rehabilitate any areas of contaminated soil;

carry out a detailed radiation survey at the completion of the

works provided for in this clause; and

carry out substantial rehabilitation of the Djarr Djarr camp

area including the following:

(i) implementing appropriate aimrangements for the
permanent storage of the core samples presently at

Djar Djar;
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(i)  undertaking an asbestos survey;
{ifi) wundertaking a hydrocarbon contamination survey;
(iv) undertaking a radiation survey; and

(v)  removing of any sheds previously exposed (o a

contamination risk;

and will undertake and complete such works as are authorised by,

and subject to and in accordance with, the Authorisations.

ERA will remove its infrastructure and equipment located within
the Jabiluka Project Area except as may be required for ERA to
comply with its obligations under this Agreement or any other
contractual or statutory obligations or for the purpose of proper
environmental management of the Jabiluka Project Area and

surrounding areas.

Within a reasonable time after the expiry of 5 years from the
commencement of this Agreement (unless approval for mining
development has been given pursuant to clause 6 prior to that time}

ERA will:

(a) conduct a review as to whether the Interim Water
Management Pond should be retained or rehabilitated

having regard to, inter alia;

(i) the continued environmental management of the site;

and

(i)  the need for that pond for the purposes of any future

mining developmeny;
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consult with and have regard to the views of the NLC and

Traditional Owneys in conducting the review; and

advise the NLC and Traditional Owners of the result of the

review within 30 days of such review being completed.

5. NLC AND TRADITIONAL OWNERS COVENANTS

51  Inconsideration of ERA entering into this Agreement, the NLC and

the Traditional Owners each:

(@)

acknowledge and agree that compliance by ERA with the

payment obligations referred to in:

(i)  clauses §(8), 9(4) and 3(5) of the Deed Pol};

(ii) items 36,37 and 38(b} of the Schedule to the Deed Poll;
(i)  clause 10.2(b) of the Section 43 Agreement,

is waived to the intent that none of the payments referred to
in those clauses or items, whether falling due before or after
the date of this Agreement, are payable by ERA throughout
or in respect of any period prior to or during the care and
maintenance phase of the Jabiluka Project Area, and the
Deed Poll is to be taken to be amended to the extent

necessary to give effect to this clause;

agree to renegotiate payments of amounts in lieu of each of
the payments referred to in clause 5.1(a) (i) and (a) ()
contemporaneously with the giving of written approval
referred to in clause 6, such that the renegotiation takes inlo

account the total amounts that are foregone as a result of
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clauses 5.1{a) (i) and 5.1(a) (i) and that would have been
payable at any time before the date of such approval, were it

not for this Agreement;

give approval for and agree that ERA may remove the core
samples relating to the Jabiluka Deposit from Jabiluka for
appropriate storage on the Ranger Project Area (as that term
is defined in the Aboriginal Land Rights (Northern
Territory) Act (Cth}} or such other location as required by

the Minister for Resource Development; and

acknowledge that ERA holds and is entitled to continue to
hold MLN 1, and that they will not initiate, fund or allow to
be brought in their names any action which seeks the result
that MLN 1 is forfeited, cancelled or otherwise prejudicially
affected, otherwise than for breach by ERA of this

Agreement.

The parties to this Agreement acknowledge and agree that nothing

in this Agreement, including the amendments of the Section 43

Agreement set out in Schedule 2, affects the NLC's obligations and

powers with respect to the monies it has received prior to the date

of this Agreement pursuant to the Section 43 Agreement or the

Deed Poll.

6. TRADITIONAL OWNERS' APPROVAL REQUIRED

6.1

in further consideration for the NLC and the Traditional Owners

entering this Agreement, ERA acknowledges and agrees that prior

to FRA undertaking any mining development, or applying for any

Authorisation in order to undertake mining development, on the

10
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Jabiluka Project Area, ERA will obtain the approval of the

Traditional Owners which, if given, is to be in accordance with this

‘clause.

The approval of the Traditional Owners referred to in clause 6.1 is

to be given in the folIowing manner and circumstances:

(@)  the Traditional Owners, after having had an opportunity to
consider a proposal by ERA for mining development on the
Jabiluka Project Area have, as a group, consented to that

proposal, and

(by  subject to paragraph (c), a written record of that

consideration and consent is prepared which:

(i) is signed by no less than six(6) senior members of the

Traditional Owners;

()  includes a staternent from a legal practitioner that he
or she was present when consent was given by the
group and that the group was provided with
independent legal advice as part of its considerations;

and

(iii)  includes a statement from the NLC that the NLC is
aware of the proposal, had an opportunity to provide
advice to the group, were present when consent was
given and is satisfied that the decision has been made
by the group in accordance with traditional

Aboriginal decision-making processes; and

i1
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6.3

(¢} inthe event that the number of Traditional Owners who are
aged 18 years or over is less than six (6), the written record

referred to in paragraph (b):

(i) is to be signed by such number of Traditional Owners
as are aged 18 years or over at the time the approval

is given; and

(ii) shall include a further statement from the NT.C that
the number of Traditional Owners who are to sign the

written record is appropriate in the circumstances.

All of the parties to this Agreement will meet and discuss in good
faith the approval referred to in this clause 6 within a reasonable
time after 1 July 2006, and at least once in every 4 years thereafier
during the term of this Agreement and at any other tine

reasonably requested by the Traditional Owners.

7. SECTION 43 AGREEMENT

71

7.2

The Section 43 Agreement is amended as provided in Schedule 2.

ERA will meet with the NLC within 6 months from the
commencement of this Agreement, and at such other times as either
party may request on reasonable notice but not more frequently
than once every 2 years, to discuss the amendment of certain
provisions of the Section 43 Agreement and related documentation
such that those provisions better reflect the current circumstances

and respective positions of the parties.

12
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8.

EXPLORATION

9.

81

The NLC and the Traditional Owners each agree that ERA may
have access to the Jabiluka Project Area for the purpose of carrying
out exploration activities, subject only to the provisions of the
Mineral Lease, the Mining Act, the Northern Terrilory Aborigingl
Sacred Sttes Act, the Section 43 Agreement and in accordance with

the procedure set out in Schedule 3.

FURTHER ASSURANCES

10.

91

Each party will:

(a)  perform, execute, acknowledge and deliver all such further
acts, documents, deeds and assurances as are reasonably

required to give full effect to this Agreement; and

(b)  refrain from doing anything that might hinder the

performance of this Agreement.

DEFAULT

101

Without limiting the legal or equitable relief or remedies which
might be available to them, ERA acknowledges that either or both
of the NLC or the Traditional Owners may seek an order for
specific performance in relation to the compliance by ERA with the

obligations imposed on ERA under clause 4.

If at any time prior to the giving of written approval in accordance
with clause 6 of this Agreement, a breach of clause 6.1 by BRA is
found to be proven by a court of competent jurisdiction, being a

finding that mining development has been undertaken, or an

i3
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11..

Authorisation in respect of mining development has been sought or
obtained, contrary to that provision, the parties agree that the relief
that may be granted for such breach may include any or ali of the

following;

(a)  injunctive relief, which may be indefinite, to prevent the
continuation of ény application for or grant of any
Authorisation, or continuation of any mining development
purportedly in accordance with any Authorisation, in breach

of this Agreement;

(b)  an order that any Authorisation obtained otherwise than in

accordance with clause 6 is void and of no etfect;
{c)  damages; and

(d)  an order that specific work be undertaken to restore damage

caused by such breach.

NOTICES

11.1

11.2

113

Any notice given under this Agreement must be in writing and
addressed to the party concerned at that party's address indicated
in this Agreement or any other address as may be notified by any
party to the other parties from time to time for the purpose of this

clause.

A notice may be served by delivering it to the other party's address,
or by posting it by prepaid registered post or sending it by
facsimile transmission to that party's facsimile transmission

nuimber.

A notice is deemed to be duly served:

14
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(a)  if left at the party's address, when delivered;
(b)  if sent by registered post, 2 business days after posting;

() if sent by facsimile transmission, on the day of transmission
if a correct and complete transmission report for that

transmission is received from the sender's machine.

12. GOVERNING LAW AND JURISDICTION
121 This Agreement is governed by and construed in accordance with
the laws of the Northern Territory of Australia.
13. AMENDMENT, VARIATION AND WAIVER

131 No amendment or variation of this Agreement is effective unless in
writing signed by or for and on behalf of ERA, the NLC and the
Traditional Owners (and in the case of the Traditional Owners, by
being signed in accordance with the procedure set out in clause
6.2(b) above, insofar as that procedure can be applied to the

requirements of this clause.)
132 Ifaparty:

(a)  has a right arising {rom another party's failure to comply

with an obligation under this Agreement; and

(b) delays in exercising or does not exercise that right, whether

knowingly or not,

that delay in exercising or failure to exercise is not a waiver of that

right or any other right,

15
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14. SEVERABILITY

14.1  If it is found, ordered or held that -

(a)  any part of this Agreement { including any clause, or part of
a clause) is void, voidable, illegal, invalid or unenforceable;

or

{b)  this Agreement {including any clause, or part of a clause)
would be void, voidable, illegal, invalid or unenforceable
unless any part of this Agreement was read down and
restricted in its effect or operation or severed from the rest of

this Agreement,

that part shall be read down and restricted in its effect or operation
to the extent necessary to avoid that part of the Agreement or this
Agreement being void, voidable, illegal, invalid or unenforceable,
but if it cannot be so read down and restricted it shall be severed
from and not affect the continued operation of the rest of this

Agreement.

15. INTERPRETATION

151 In this Agreement, unless the context otherwise requires:
(a)  areference to:

{1 a document, including this Agreement, includes any
variation, novation  or 1‘ep1acement of it
notwithstanding any change in the identity of the

partes;

16



(i5)

(vi)

(vii}

(viii)

any statute, ordinance, code or other law includes
regulations and any other statutory instruments
under any of them and conselidations, amendments,

re-enactinents or replacements of any of them;
the singular includes the plural and vice versa;
a gender includes all other genders;

an Individual includes associations, partnerships,
carporations, joint ventures, unincorperated
associations or trusts, states or any statutory authority

or govermment department;

a party is a reference to a party to this Agreement and
includes that party's executors, adminisirators,

successors and permitted assigns;

a time is to the time of the place where any thing is to

be done or document is to be received;

"writing" includes’ any mode of representing or
reproducing words in a tangible and visible form, and

includes a facsimile transmission and electronic mail,

headings are for convenience only and do not affect the

construction of this Agreement;

if a word or plrase is defined, cognate words and phrases

have a corresponding meaning;

where the day on or by which an act, matter or thing is to be

done under this Agreement is not a business day, the act,

17
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matter or thing must be done on the next day which is a

business day.

152  This Agreement is not binding on any party to this Agreement until
it has been executed by or for and on behalf of all parties to this

Agreement.

13
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-~
EXECUTED by the parties as a deed on day of LC;L?%&MZ ZOO%" >

Executed for and on behalf
of ENERGY RESOURCES
OF AUSTRALIA LTD by a
duly authorised person
who warrants his or her
authority to execute this

Agreement:

Ll pd—  Hidkonr ity S

/’/— e ) o
Sigr(L of authorised Name of authorised Fosition of authorised
Herson person person
PV DRI
Signatuze of witness Name of witness
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Executed for and on behalf
of the NORTHERN LAND
COUNCIL by a duly
authorised person  who
warrants his or  her
authority to execute this

Agreement:

Nande of authorised Position of authorised

Signature of authorised

person Person

Signature of witness Name of witness

| Executed for and on behalf of the

Traditional Owners by:

Y\[ ) V\'hﬁ ....... Yvonne Malgalulaq/6104a .....

Signature of senior Traditional Name of senior Traditional Owner

Signature of witness Name of witness
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...... WADR e,

Signature of senior Traditional

Owner

Signature of witness

Nida Mangarrbar. [7 / 2 -0 4‘

Name of senior Traditional Owner

Name of witness

Signature of witness

Ra.ymond Gamarrawn q / 2 : O ¢‘

Name of senior Traditional Owner

Name of witness

Iw&!’%@ ...............

Signature of senior Traditional

Owner

ALl

Signature of wihmess

Irene Nayinggul (Gamarrawu) q . /2 . 04—

Name of senior Traditional Owner

Name of withess
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EN\O ..................... Enid Ganarradj q . / 2 ) 04-

Signature of senior Traditional Name of senior Traditional Owner

Owner

AT

Signamre_of Wwitness Name of witness

/%‘?/’/’A‘gfa-’cﬁﬁﬁﬂmudl Matthew Gamarrawu q f Z- &4‘
Signature of senior Traditional Name of senior Traditional Owner

Owner

Signature of witness Name of witness
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SCHEDULE1

Yvonne Margarula

Nida Mangarrbar

Melanie Elgregbud (Ngalguridjbal)
Annie Ngalmirama

Stewart Gardell (Junior)
Valerie Balmoore

Stephen Nabinardi Mudjandi
Rodney Nabinardi Mudjandi
Rosie Nabinardi Mudjandi
Enid Ganarradj

Raelene Djandjul

Stephanie Djandjul

Julie Djandjul

Tony Nawulungkungu

Sandra Djandjul

Ambrose Djandjul

Raymond Gamarrawu
Matthew Gamarrawu

May Nango {Gamarrawi)
[rene Nayinggul (Gamarrawu)

Ruth Gamarrawu
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Gladys Gamarrawu

Susan Braun {Gamarrawu)
Lorraine Gamarrawu
Angus Gamarrawu

Daryl Gamarrawn

24
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SCHEDULE 2

Amendments to Section 43 Agreement

Susperision

1.

Paragraph (ii) of the definition of "Suspension” in clause 1.1 is deleted;

Exploration

2.

Clause 20 {Exploration) is deleted:

Scholarships

3. Clause 16.13 is amended by inserting after the figure "16.9," the figure "16.10,"

and deleting the second sentence thereof;

Djabilukgu Association, etc

Paragraph (b) of clause 6.2 is deleted;
Paragraph (c) of clause 10.2 is deleted;

Clause 1.1 is amended by deleting the definition of “Djabulukgu

Association Inc”;

Clause 8.2 is amended by deleting the words “the Kunwinjku Trading
Association Inc., the Dijabulukgu Association Inc, the Gagudju

Association Inc.,”;

Clause 164 paragraph (d) is amended by deleting the words "the

Djabulukgu Association Inc., the Kunwinjku Trading Association Inc and

25
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10.

the Gagudju Association Inc” and substituting the words “the NLC and

the Traditional Owners of the Prbject Avea";

Clause 16.20 is amended by deleting paragraph A and inserting in its

stead the following:-

“In the preparation of these plans Pancon shall consult with the Bininj
Working Committee and provide it with all information reasonably
required by any members of that Committee to facilitate efficient

tendering by Aboriginal Businesses.”

Clause 17.1 is amended by deleting the words “and other Aboriginals
Affected by the Jabiluka Project, such Association to be known as the

Djabulukgu Association Inc”;

Bininj Working Committee

11.

Clause 15 {Aboriginal Participation Committee) is amended as follows:

11,1 Paragraph 154 (a) is amended by deleting the words "ten (10)" and

inserting in their stead the words "seven (7)";
11.2  Paragraph 154 (b) is amended as follows:
(a) by deleting sub-paragraph (i) therefrom;

(b) in sub~palrégraph (it) deleting ” three (3)" and inserting in its

stead “four (4)”;

(¢c)  in sub-paragraph (iii) deleting “two (2)” and inserting in its

stead “one (1)7; and

(d)  deleting from the paragraph following sub-paragraph (iv)

the words "the abovementioned Associations or";
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11.3

Paragraph 154 (f) is deleted and in its stead is inserted the

tollowing:

114

"(f) The Bininj Working Comumittee shall meet at such intervals and

on such occasions as it determines, or on 14 days written notice

given by the Traditional Owners, the NLC or ERA {which notice

shall specify the time, place and agenda for the meeting) provided
that the Bininj Working Committee shall not be required to meet
more often than six (6) times in any calendar year unless it shall so

decide by unanimous resolution;

Clause 15.6 is amended by deleting the second sentence thereof.

27
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SCHEDULE 3

Exploration Procedures for Jabiluka Project Area

Acknowledging that clause 20 of the Section 43 Agreement no longer applies in

relation to exploration on the Jabiluka Project Area, this agreement and this

schedule sets out the procedures to be followed where ERA proposes to

undertake further exploration on MLNL.

[

No exploration shall be undertaken within the area described as
Djawumbu-Madjawarna Sites Complex as described in the Register of the

National Estate as at the date of this Agreement.

The following procedures shall apply to the balance of the Jabiluka Project

Area notwithstanding clause 18.3(a) of the Section 43 Agreement.

A copy of the Mining Management FPlan, as required pursuant to the
Mining Management Act NT, for the proposed exploration works is to be
provided to the Traditional Owners at the same time as the necessary
application for authorisation for the proposed exploration is made to the

relevant Minister.

No less than 42 days before the commencement of exploration activity,
ERA shall give notice of its intention to commence exploration attaching a

map showing the location of all disturbance works proposed.

Within 14 days of receiving the notice and map, the Traditional Owners
shall determine whether they wish to inspect the area to be explored and,
if 50, shall give notice to ERA that they wish to conduct an inspection of

the area to be explored.

28
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10.

11.

12.

115

The Traditional Owners may request representatives of ERA to

accompany them during the inspection of the area to be explored.

The Traditional Owners may request the Northern Land Council to

accompany them during the inspection of the area to be explored.

ERA agrees to provide access to the Traditional Owners for the purpose of
conducting the inspection and to provide such reasonable assistance as the
Traditional Owners require to access the areas to be explored in a safe and

timely manner.

The Traditional Owners agree to conduct any such inspection no later
than 14 days prior to the proposed date for commmencement of the

exploration works.

Upon completion of the inspection, if any, the Traditional Owners shall
provide ERA with written confirmation regarding any matters relating to
environmental impacts or impacts on areas of cultural significance that

they wish ERA to address prior to exploration works commencing.

In the event that the Traditional Owners provide written confirmation as
described in clause 10 above, ERA and the Traditional Owners agree to
meet within 7 days of the notice being delivered to ERA in order to
discuss the matters raised with a view to changes being made to the
proposed exploration works or the matters being otherwise resolved prior

to the commencement of the exploration works.

The parties agree that they will use their best endeavours to resolve any

matters raised prior to the commencement of the exploration works.
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Northern
Territory
Government

DEPARTMENT OF RESOURCES - www.nt.gov.au

GPO Box 3000
Darwin NT 0801

Our file ref: MT1981/0182-03 AUSTRALIA

Your file ref: www.nt.gov.au/dor
IECIEXIVIE

Legal Council 23 DEC 2009

Mr Charlie Ritchie BY:

Energy Resources of Australialtd 7 TTTTTTomossesceeees

GPO Box 2394
DARWIN NT 0801

Dear Mr Ritchie

RE: AGREEMENT MLN1: NORTHERN TERRITORY OF AUSTRALIA
& ENERGY RESOURCES OF AUSTRALIA LTD

Please find attached the excuted agreement between Energy Resources of Australia
(ERA)and the Northern Territory of Australia.

Yours sincerely

+. ALISTER TRIER
Acting Chief Executive

gf December 2009




AGREEMENT

BETWEEN:

NORTHERN TERRITORY OF AUSTRALIA

AND:;

ENERGY RESOURCES OF AUSTRALIA

Solicitor for the NMorthern Territory
68 The Esplanade, Darwin
Telephone: 08 8999 7343 Facsimile: 08 8235 7810
File reference: 20082252
Document reference: 216047
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DETAILS
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PARTIES

NORTHERN TERRITORY OF AUSTRALIA, c¢/- Minerals and Energy Group,

Department of Resources, (“the Territory”)
Address for Attention: The Principal Registrar
service of notices:
Darwin
Postal address: PO Box 3000, Darwin NT 0801
Facsimile: +61 8 8981 7106
Email: titles.info@nt.gov.au

AND

ENERGY RESOURCES OF AUSTRALIA LTD (A.C.N 008 550 865) (“ERA”™)
Address for Attention: The Company Secretary
service of notices:
0800
Postal address: GPO Box 2394, Darwin, NT, 0801
Facsimile: +61 8 8924 3506
Email: charlie.ritchie @tiotinto.com

BACKGROUND

Address: Level 5, Centrepoint Building, Smith Street Mall,

Address: Level 10, TIO Centre, 24 Mitchell Street, Darwin NT

A. ERA is the holder of Mineral Lease North 1 (MLN1) over an area of land
known as the Jabiluka Project Area, on which is located a mineral deposit

known as Jabiluka Orebody #1 (the Jabiluka Deposit).

B. The traditional Aboriginal owners of the Jabiluka Project Area (ihe
Traditional Owners) have, in the past, expressed their opposition to
development of the Jabiluka Deposit, notwithstanding the formal consent to
the grant of MLN1 given by the Northern Land Council pursuant to the

Aboriginal Land Rights (Northern Territory) Act 1976 (Cwlth) in 1979.

C. In recognition of the principle that major developments should not be
undertaken without having regard to the views of local communities affected
by the development, by an agreement dated 25 February 2005 and titled
the Jabiluka Long Term Care and Maintenance Agreement (the Care and
Maintenance Agreement), ERA has agreed with the Traditional Owners,
among other things, that it will not develop the Jabiluka Deposit, or any
other mineral deposit on the Jabiluka Project Area, without first obtaining

the consent of the Traditional Owners to that development.
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Section 66(a) of the Mining Act 1980 (NT), and the terms of MLN 1, require
among other things, that ERA use the Jabiluka Project Area continuously
and exclusively for the purposes for which MLN 1 was granted, and to carry
out all work associated with those purposes with reasonable skill and
diligence (collectively the Obligations).

By application dated 5 October 2005, ERA has sought from the Minister for
Primary Industry, Fisheries and Resources (the Minister) a variation,
waiver or suspension of, or exemption from, the Obligations, pursuant to
section 172 of the Mining Act.

The Northern Territory accepts that ERA regards the consent of the
Traditional Owners as a prerequisite to the development of the Jabiluka
Deposit.

The Northern Territory and the Commonwealth Government are concerned
to ensure that the consent of the Traditional Owners is actively sought by
ERA, and to have the capacity to insist that development proceed if consent
is granted.

The Minister, on behalf of the Northern Territory and with consent of the
Commonwealth Government, has agreed to accede to ERA’s request on
the terms and conditions set out in this Agreement.

AGREED TERMS

1.1

1.2

ERA TO SEEK CONSENT

Subject to Clause 1.2, ERA must use reasonable endeavours, having
regard to all the circumstances prevailing from time to time, to obtain the
consent of the Traditional Owners to the development of the Jabiluka
Deposit.

The parties acknowledge and agree that the circumstance may be such that
the consent should not be sought or requested at any given time,
notwithstanding any provision in the Care and Maintenance Agreement.

ERA TO REPORT

On or before 31 December each year, ERA must provide to the Territory a
written report setting out:

a) whether the consent of the Traditional Owners has been sought;

b) if not, the reasons why the consent has not been sought;

if so, whether consent was given or refused; and

what steps ERA has taken, and what steps it proposes to take, to secure
the Traditional Owners' consent in the future.

WAIVER



3.1

5.2
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The Territory agrees that the Minister will waive or suspend, and/or exempt
ERA from, the Obligations:

(a) for an initial period expiring on 1 July 2011; and

(b} for successive periods of 2 years following 1 July 2011 and the expiry of
each successive 2 year period,

subject to clause 4 of this Agreement.

CESSATION OF WAIVER

(a) the Traditional Owners give their consent to the development of the
Jabiluka Deposit; or

(b} ERA has failed to provide a report as required by clause 2 of this
Agreement within 28 days after written notice to ERA from the Territory
requiring ERA to remedy a failure to submit such a report, or

(c) in relation to a report provided to the Territory under clause 2, the Territory,
in its absolute discretion, is not satisfied with:

(i) the reason given as to why the Traditional Owners' consent has not
been sought; or

(i) the steps ERA has taken, or proposes to take, to secure the
Traditional Owners' consent in the future,

the Territory may give notice to ERA that waiver, suspension and/or exemption
from the Obligations shall cease upon the expiry of the current 2 year period,
provided that such notice shall have been given not less than 3 months prior to the
expiry of that 2 year period.

TERM OF AGREEMENT

This Agreement shall commence on the date of this Agreement and expire
upon the expiry of the term of MLN 1, including any renewal thereof in
accordance with the Mining Act, unless terminated earlier by agreement of
the parties.

Either party may, upon six (6) months written notice to the other party,
terminate this agreement.
ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties with
respect to its subject matter, and supersedes all prior negotiations and
communications between the parties.

EFFECTUATING AGREEMENT

Each party agrees to do all things and execute all documents as may be
necessary or desirable to give effect to the provisions of this Agreement.
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10.
101

122

SEVERABILITY

Any provision of this Agreement that is declared by a Court or other
competent authority to be unlawful or unenforceable shall be ineffective only
to the extent of that unlawfulness or unenforceability and be severed and
shall not invalidate the remaining provision of the Agreement.

NOTICES

Any notice report or other communication made or required under this
Agreement shall be given in writing and be delivered by pre-paid post, by
hand or by facsimile to the party to whom the notice is addressed at its
address shown in this Agreement or such other address as that party may
have notified the other party in writing.

A notice will be taken to be duly given:

(a) in the case of delivery by hand, when delivered;

(b) in the case of delivery by post, two business days after the date of posting;
or

(c) in the case of facsimile, on receipt by the sender of a transmission control
report from the dispatching machine showing the relevant number of pages
and the correct destination fax machine or the name of the recipient and
indicating that the transmission has been made without error,

but if the result is that a notice would be taken to be given on a day that is not a
business day or the notice is sent or is delivered later than 4.00pm (local time) it
will be taken to have been duly given at the commencement of business on the
next business day.

GOVERNING LAW

This Agreement is governed by the laws of the Northern Territory of
Australia.
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SIGNING PAGE

Executed by the parties as an Agreement:

SIGNED by _ Puster. Triew

for and on behalf of the NORTHERN
TERRITORY OF AUSTRALIA pursuant to
a delegation under the Coniracts Actin the
presence of:

e i S

..................................

Name of Witness

Executed on behalf of ENERGY )
RESOURCES OF AUSTRALIA LTD )
(A.C.N 008 550 865) in accordance with )
section 127 of the Corporations Act 20017 in
the presence of:

%5 /41‘ I(MSM

Name of Director Signature of Director

Name of Director/Secretary
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THE HON MADELEINE KING MP
MINISTER FOR RESOURCES
MINISTER FOR NORTHERN AUSTRALIA

MS23-001736

The Hon Mark Monaghan MLA
Minister for Mining

Northern Territory Government
GPO Box 3721

DARWIN NT 0801

minister.monaghan@nt.gov.au

Dear Minister

[ would like to congratulate you on your recent appointment as Minister for Mining and I look
forward to working together on a range of matters relevant to our respective portfolios. I write
to you about an issue affecting our shared responsibilities for the management and regulation of
prescribed substances (uranium and thorium) in the Northern Territory (NT).

[ acknowledge the work of the Department of Industry, Tourism and Trade, and the Department
of Environment, Parks and Water Security to ensure the NT’s recent environmental and mine
reforms are compatible with the complex regulatory arrangements that apply to Ranger
Uranium Mine (Ranger). I understand these reforms will shift responsibility for day to-day
regulation of uranium mining from your portfolio to a portfolio of the Hon Kate Worden,
Minister for Environment. Our respective departments will need to continue to work closely
together to ensure a smooth transition in regulatory oversight of Ranger.

With the Mining Management Act 2001 (NT) (the MMA) scheduled for repeal, it is necessary
to review the Agreement between the Commonwealth of Australia and the Northern Territory
of Australia in relatien te the principles te be applicd in the regulation of uranium mining in
the Northern Territory (the Agreement; enclosed), established on 17 November 2000.

The Agreement is an integral component of the framework for the regulation of uranium
mining in the Northern Territory due to the operation of the Northern Territory
(Sell-Gevernment) Act 1978 (Cth) and associated regulations.

The Agreement contains significantly out of date references to Northern Territory legislation,
which may call into question whether executive powers under contemporary legislation can be
exercised in relation to uranium mining,

Accordingly, for the purposes of regulation 4(5)(f) of the Nerthern Territory (Self-Gevernment)
Regulations 1978 (Cth), I seek your agreement on behalf of the Northern Territory Government
to vary the Agreement so that references to each Northern Territory Act will be taken to refer to
any legislation which repeals and replaces it, whether or not in conjunction with other
legislation.

Parliament House Canberra ACT 2600 Telephone (02) 6277 7930

&
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The intended effect would be that, for example, references to the Mining Act and regulations
made under it would be taken as references to the Mineral Titles Act 2010 (NT) and any
regulations under that Act, and to any further legislation and regulations which supecrsede then.
Under the Agreement, references to the Mine Management Act and the Uranium Mining
(Environment Control) Act (NT) can currently be taken to apply to the MMA, which 1
understand succeeded both. I propose that these references can be taken to apply to any further
legislation which repeals and replaces the MMA, including the pending amendments to the
Environment Protection Act 2019 (NT) and any regulations made under that Act. I seek vour
response as a matter of priority.

Ensuring the Agreement is up to date and fit for purpose is essential to ensuring we can
discharge our respective responsibilities for the management and regulation of Ranger, and any
further decisions relating to the Jabiluka Mineral Lease which will remain within your
portfolio. Therefore, I seek your support in principle for a more substantial review of the
Agreement in the coming months. Officers {from my department will be in contact with the
Department of Industry, Tourism and Trade to discuss further.

I have copied this letter to the Hon Kate Worden MLA, Minister for Environment, Climate
Change and Water Security, to also seek her support for a proposed substantive review of the

Agreement.

I look forward to working together to maintain good governance and certainty of administrative
arrangements for the management and regulation of prescribed substances in the NT.

Yours sincerely

Madeleine King MP

{Q/‘me

Enc (1} - Intergovernmental agreement on the Principles to be applied in the Regulation of Uranium
Mining in the Northern Territory (the Agreement), 17 November 2000

cc: The Hon Kate Worden MLA, Minister for Environment, Climate Change and Water Security
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MINISTER FOR MINING

Parliament House GPO Box 3146
State Square Darwin NT 0801
Darwin NT 0800 Telephone: 08 8936 5547

minister.monaghan@nt.gov.au

The Hon Madeleine King MP
Minister for Resources
Parliament House
CANBERRA ACT 2600

Email: madeleine.king.mp@aph.gov.au

Dear MMing [\/tﬁL\/Q'M

Thank you for your correspondence dated 14 February 2024 regarding our shared
responsibilities for the management and regulation of prescribed substances (uranium and
thorium) in the Northern Territory.

As you are aware, with the substantive environmental reforms currently in progress,
the future regulation of mining for prescribed substances in the Northern Territory will be
administered under the amended Environment Protection Act 2019 (EP Act) as of
1 July 2024. To enable a smooth transition and continued strong regulatory rigour,
the regulatory team responsible for administration of the Mining Management Act 2007 in
my department are preparing to relocate to the Department of Environment, Parks and
Water Security in preparation for the Hon Kate Worden MLA assuming responsibility for
the regulation of mining.

In relation to matters specially associated with prescribed substances and the Ranger
Project Area and Jabiluka Mineral Lease, | acknowledge the Intergovernmental Agreement
between the Commonwealth of Australia and the Northern Territory of Australia in Relation
to Principles to be Applied in the Regulation of Uranium Mining in the Northern Territory of
Australia from 17 November 2000 (the Agreement) is important as it establishes the
principles for exercise of our respective responsibilities in relation to prescribed substances.
| acknowledge that the Agreement, dated 17 November 2020, contains references to
legislation that are out-dated, and | therefore agree that a review and update is necessary
to ensure it remains fit for purpose.

0;0 NORTHERN

05700 LERRIGRY
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As the Minister for Mining, and on behalf of my colleague the Hon Kate Worden MLA,
Minister for Environment, Climate Change and Water Security, | confirm that references to
the now repealed Northern Territory legislation, including the Mining Act and Uranium
Mining (Environment Control) Act, are taken to apply to the Mining Management Act 2001
and the Mineral Titles Act 2010, which replace these earlier legislation. Further, in line with
your proposal, such references to legislation will be taken to also apply to future legislative
changes, such as the amended EP Act.

| look forward to working with you on the various matters of relevance to our respective
portfolios.

In_relation to _a review of the Agreement, the Northern Territory contact is
Director Mining Operations Policy and Support, who may be contacted

viomai - S

Yours sincerely
o

MARK MONAGHAN

cc: The Hon Kate Worden MLA
Minister for Environment, Climate Change and Water Security
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Northern Territory of Australia

Government Gazette

ISSN-0157-833X
No. S47 5 June 2024

Northern Territory of Australia

Mineral Titles Act 2010
General Reservation of Land on Cessation of Title (RL 33778)

I, Denise Monica Turnbull, Senior Executive Director Mines, Department of
Industry, Tourism and Trade, as the delegate of the Minister for Mining, under
section 114 of the Mineral Titles Act 2010:.

(a) state that the land in the title area of MLN 1 that is shown within the thick
black line on the plan in the Schedule will become general reserved land on
the day MLN 1 ceases to be in force, that day being 11 August 2024 unless
MLN 1:

(i) is sooner cancelled or surrendered; or
(i) continues in force under section 68 of the Act; or
(iii) is renewed; and

(b) give notice that:

(i) the land is mentioned in paragraph (a) is reserved from the following
activities:

(A) exploration for minerals generally;
(B) extraction of minerals generally;
(C) exploration for extractive minerals;

(D) extraction of extractive minerals; and
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(i) aperson is not entitled to apply for the grant of any mineral title in
relation to the land; and

(iii)  the Minister will review the reservation within 2 years of the day MLN 1
ceases to be in force.

D. M. Turnbull
Senior Executive Director Mines, Department of Industry, Tourism and Trade

Dated 24 May 2024
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MINISTER FOR AGRIBUSINESS AND FISHERIES
Parliament House GPO Box 3146
State Square Darwin NT 0801
Darwin NT 0800 Telephone: 08 8936 5547

minister.monaghan@nt.gov.au

The Hon Madeleine King MP
Minister for Resources
Parliament House
CANBERRA ACT 2600

Email: madeleine.king. mp@aph.gov.au

Dear Minwng MQ[\J‘LW-//

| refer to our prior correspondence regarding the Agreement between the Commonwealth
of Australia and the Northern Territory of Australia, in relation to the principles to be applied
in the regulation of uranium mining in the Northern Territory of Australia; dated 17
November 2000 (the Agreement).

The Agreement, amongst other things, concerns the exercise, observance or performance
by Northern Territory Ministers, of the duties, powers, functions and authorities imposed or
conferred on them by the Mining Act 1980 (NT) (the Mining Act); with respect to the mining
of prescribed substances as defined in the Atomic Energy Act 1953 (Cth). The Mining Act
was repealed and replaced by the Mineral Titles Act 2010 (NT) (the Mineral Titles Act). In
that context, on 14 February 2024, you sought the agreement of the Northern Territory
Government, that each Northern Territory Act referred to in the Agreement — being the
Mining Act 1980 (the Mining Act), the Mine Management Act 1990 (the Mine Management
Act), and the Uranium Mining (Environment) Control Act 1979 (NT) (the Uranium Mining
(Environment) Control Act) — should be taken to refer to any legislation which subsequently
repealed (or repeals) and replaced (or replaces) those Acts, whether or not in conjunction
with other legislation.

Having considered the matter further, the Northern Territory Government now seeks your
confirmed agreement, for the purposes of regulation 4(5)(f) of the Northem Termitory
(Self-Government) Regulations 1978 (Cth), to the following matters:

1. Each Northern Territory Act referred to in the Agreement — being the Mining Act, the
Mine Management Act and the Uranium Mining (Environment) Control Act — should be

0;(0 NORTHERN

O ERRIORY
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taken o refer to any legislation that subsequently repealed (or repeals) and replaced
(or replaces) those Acts, whether or not in conjunction with other legislation, and, in
particular, that the following underlined words be added to the definition of the Mining
Act in the Agreement:

“Mining Act’ means the Mining Act {NT) and regulations made under that Act, or any
Act that repeals and replaces that Act, whether or not in conjunction with any other
Territory legislation.”

The Agreement applies to the provisions of the Mineral Titles Act and should be taken
to have always applied to the provisions of the Mineral Titles Act as in force from time
to time since the commencement of the Mineral Titles Act to the extent those
provisions, in their terms, apply or relate to the mining of prescribed substances in the
Territory.  Accordingly, the Agreement applies to things that have occurred or have
been done, in fact, by reference to the provisions of the Mineral Titles Act as in force
from time to time since the commencement of the Mineral Titles Act.

I ask you to confirm whether you, on behalf of the Commonweaith, agree to vary and
extend the Agreement in the manner cutlined above.

Should you agree, the Northern Territory proposes to enact such legisiation as is necessary
and appropriate to give effect to this agreement in the terms of regulation 4(5)(f) of the
Northem Temitory (Self-Govemment) Regulations 1978 (Cth).

Yours sinegrely

CC

The Hon Kate Worden MLA
Minister for Environment, Ciimate Change and Water Security
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Ravann Franciscus

From: Ravann Franciscus

Sent: Wednesday, 17 July 2024 1:57 PM

To: 'madeleine.king. mp@aph.gov.au'

Cc Minister Worden

Subject: FW: Correspondence from the Hon Mark Monaghan MLA
Attachments: 1336MIM_M King.pdf

Dear Minister
Please find attached correspondence from the Hon Mark Monaghan MLA, Minister for Mining.

Regards

RAVANN FRANCISCUS
Ministerial Assistant

Northern Territory Government
Parliament House, Darwin

GPO Box 3146, Darwin NT 0801

t.
e.
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THE HON MADELEINE KING MP
MINISTER FOR RESOURCES
MINISTER FOR NORTHERN AUSTRALIA

MS24-000973

The Hon Mark Monaghan MLA
Minister for Mining

Northern Territory Government
GPO Box 3146

DARWIN NT 0801

minister.monaghan@nt.gov.au

Dear%%/ /C

Thank you for your correspondence of 17 July 2024 regarding the Agreement between the
Commonwealth of Australia and the Northern Territory of Australia in relation to the principles
to be applied in the regulation of uranium mining in the Northern Territory of Australia dated
17 November 2000 (the Agreement). I appreciate the time you have taken to bring further
matters about the Agreement to my attention following my correspondence to you on

14 February 2024 and your reply received by my office on 8 March 2024.

For the purposes of regulation 4(5)(f) of the Northern Territory (Self~-Government) Regulations
1978 (Cth), I agree to vary and extend the Agreement in the manner outlined in your letter:

1. Each Northern Territory Act referred to in the Agreement — being the Mining Act, the
Mine Management Act and the Uranium Mining (Environment) Control Act —should be
taken to refer to any legislation that subsequently repealed (or repeals) and replaced (or
replaces) those Acts, whether or not in conjunction with other legislation, and, in
particular, that the following underlined words be added to the definition of the Mining
Act in the Agreement:

“‘Mining Act’ means the Mining Act (NT) and regulations made under that Act,
or any Act that repeals and replaces that Act, whether or not in conjunction with
any other Territory legislation.”

2. The Agreement applies to the provisions of the Mineral Titles Act 2010 and should be
taken to have always applied to the provisions of the Mineral Titles Act 2010 as in force
from time to time since the commencement of the Mineral Titles Act 2010 to the extent
those provisions, in their terms, apply or relate to the mining of prescribed substances in
the Territory. Accordingly, the Agreement applies to things that have occurred or have
been done, in fact, by reference to the provisions of the Mineral Titles Act 2010 as in
force from time to time since the commencement of the Mineral Titles Act 2010.

Parliament House Canberra ACT 2600 Telephone (02) 6277 7930
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I understand that the reference to the Agreement in point 2 above is a reference to the
Agreement as construed as agreed in point [ above, and that, so construed, it applies according
to its terms to the provisions of the Mincral Titles Act as in force since its commencement to
the extent set out in point 2.

1 understand the Northern Territory will enact legislation as necessary and appropriate in light
of this agreement having regard to reg 4(5)(f) of the Northern Territory (Self-Government)
Regulations 1978 (NT).

Thank you for writing on this matter. [ have copied this letter to the Hon Kate Worden MLA,
Minister for Environment, Climate Change and Water Security.

YOL%/

Madeleine King MP

(417 no24

CC: The Hon Kate Worden ML A, Minister for Environment, Climate Change and Water Security
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From: Silvester, Jessica (ERA)

To: Nolan, David (RIOTINTO-ASHURST); Prest, Richard (ERA)
Cc: Welsh, Brad (ERA)

Subject: FW: [External] Jabiluka Mineral Lease

Date: Monday, 13 March 2023 6:33:06 PM

Attachments: image001.ipg

From: Anne Tan <N

Sent: Monday, 13 March 2023 4:42 PM
To: Welsh, Brad (ERA) <Brad.Welsh@riotinto.com>; Silvester, Jessica (ERA)
<Jessica.Silvester@riotinto.com>
Cc: Denise Turnbull >: Armando Padovan
>

Subject: [External] Jabiluka Mineral Lease

Hi Brad and Jess,

Further to the meeting with Minister Manison this afternoon, please see below additional
information on the title extension process.

The dot points reflect purely operational renewal process elements and the strategic overlay,
including drivers for extension and commitments to constructive and respectful engagement
with TOs and the JAC, will obviously also come into play.

e MLN1 expires on 11 August 2024

e Under the Mineral Titles Act, ERA has the right to apply for a renewal

e ERAis not entitled to an automatic renewal of the lease

e The renewal application must be submitted on or by 11 August 2024 (no limit to how far
in advance it can be submitted)

o |f submitted by 11 August 2024, MLN1 remains valid for as long as it takes the Minister to
make a decision on the application

e |n exercising her powers under the MTA, the Minister is required to give effect to the
advice of the Commonwealth Minister for Mining where prescribed substances are
involved (uranium is a prescribed substance)

e Under its current mining authorisation, ERA can only undertake rehab and care and
maintenance activities on the mine site

e ERA s not able to undertake mining activities on the Jabiluka title unless an application is
made for a revised mining authorisation and it seeks the consent of TOs for mining to
occur

e Under an agreement with ERA, the NLC and TOs acknowledge ERA’s title and agree not to
take any action which frustrate ERA’s interest in the title

As indicated at the meeting, please do not hesitate to give us a call if a face to face meeting
would be useful. We would be happy to tee up.
Regards,

Anne Tan
Deputy Chief Executive Officer Mining and Energy

t:
m:


mailto:Jessica.Silvester@riotinto.com
mailto:David.Nolan3@riotinto.com
mailto:Richard.Prest@riotinto.com
mailto:Brad.Welsh@riotinto.com
mailto:Brad.Welsh@riotinto.com
mailto:Jessica.Silvester@riotinto.com
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Department of Industry, Tourism and Trade

Northern Territory Government, Australia

Level 4, Paspalis Centrepoint, 48-50 Smith Street Mall, Darwin NT 0800
GPO Box 3200 Darwin NT 0801

theterritory.com.au business.nt.gov.au

The information in this e-mail is intended solely for the addressee named. It may contain legally privileged or confidential information that is subject to copyright.
Use or transmittal of the information in this email other than for authorised NT Government purposes may constitute misconduct under the NT Public Sector
Code of Conduct and could potentially be an offence under the NT Criminal Code. If you are not the intended recipient you must not use, disclose copy or
distribute this communication. If you have received this message in error, please notify the sender and delete the e-mail. No representation is made that this e-
mail or any attached files are free of viruses. Virus scanning is recommended and is the responsibility of the recipient.


https://url.uk.m.mimecastprotect.com/s/HRcTC276XippJnkNFvIpuB_abV?domain=nam12.safelinks.protection.outlook.com
https://url.uk.m.mimecastprotect.com/s/sDdWC3y73uppJLm5FjSXuZs8GY?domain=nam12.safelinks.protection.outlook.com
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Today's Paper Markets Data Events Lists

BOSS

Work & Careers Leaders

A pet crocodile is the least interesting
thing about this CEO

ERA chief Brad Welsh has worked in child protection services, the Prime Minister’s Office
and shares a house with a baby crocodile.

Peter Ker [/by/peter-ker-hveio] Resources reporter

Nov 10, 2023 - 5.00am

Listen to this article
9 min

B rad Welsh was warned that a knife-wielding woman would open the

door.

As a member of the child protection services in NSW, his first job involved

knocking on doors and entering homes where kids were in danger.



Brad Welsh at the Ranger mine.

Sometimes Welsh — now chief executive of mining rehabilitation company
Energy Resources of Australia (ERA) and one of the country’s most senior
Indigenous business leaders — had to intervene in families he knew from

his childhood in Sydney’s inner-west suburb of Redfern.

Occasionally, he had to remove kids and take them to safer ground.

The knife-wielding woman was well known to the authorities. Before
approaching her house one day, Welsh studied all the prior case notes

recorded by his colleagues.

They had diligently documented the woman’s tendency to clutch a butter

knife whenever child protection agencies came to the door.

“I asked her, ‘what you are holding a butter knife for?” And she said ‘that is
how I lock the door’,” recalls Welsh. “The door had no lock, and she had the
knife in the jamb, and that was the thing keeping the door closed.
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“So there was this misalignment, right?”

Born and bred in Redfern with bloodlines to the Muruwari people of the
NSW and Queensland border lands, Welsh recalls the child protection
work as being simultaneously “tough” and “phenomenal”.

But it wasn’t enough. He pivoted into a law degree that would get him jobs
in the offices of then prime minister Kevin Rudd and then NSW premier
Kristina Keneally, before becoming one of the few (four at last count
[https://www.afr.com/work-and-careers/leaders/corporate-australia-expected-to-get-
behind-the-voice-20230504-p5d5jo]) Indigenous people to sit on the board of an
ASX300 company [https://www.afr.com/politics/federal/linda-burney-wants-an-

indigenous-asx-100-boss-by-2030-20221007-p5bny3].

Early intervention

Apart from sitting on the board of ERA, in July this year Welsh was

appointed a director of health insurer NIB.

“While it was incredibly fulfilling work, one of the things I realised in that
[child protection] role was if you don’t intervene earlier, then you can’t re-

chart the course of those people,” Welsh says.
“That is what we need to do.”

Earlier intervention is something Welsh, now a father of three girls aged 15

to 21, thinks about in his business endeavours.

Mining has been Welsh’s main game since joining Rio Tinto’s Cape York
bauxite business in 2011. He rose through the ranks to become Rio’s first
Indigenous mine manager, and was appointed chief adviser on Indigenous

affairs after the Juukan Gorge scandal of 2020.

In February 2022, he was named chief executive of ERA, which remains an
independent company despite the fact Rio owns almost 87 per cent of its
shares —and which is charged with rehabilitating a former uranium mine

close to Kakadu National Park in the NT.
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The gig prompted a move to Darwin, where Welsh lives with his wife,

youngest daughter and a pet crocodile called Bruz.

“I have got a permit for it. You keep it until it is 60 centimetres long and

take him back to the farm at the end,” he says of Bruz.

Welsh caught up with BOSS on the Monday morning after the failed
referendum on a constitutionally recognised Indigenous voice to

parliament.

—
-

Welsh consults with Sharon Paulka, senior manager, approvals and cultural heritage, at ERA.

“It was sad. We just didn’t do enough to convince the nation it was good for

the nation,” he says.

On several occasions during our 90-minute conversation, Welsh declares
an ambition to be “a senior leader who is Indigenous, not a senior

Indigenous leader”.
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Community relations

Asked to elaborate on that aspiration, Welsh says he doesn’t want his
corporate career to be confined to managing Indigenous issues; both for

his own benefit and the benefit of other Indigenous people.

“In Weipa, when I was in the community relations role, which was
primarily an Indigenous relationships role, my budget was probably $2
million. It was not a bad budget, but when I went over to run the [mining]

operations [at Rio], my budget was $800,000 every 12 hours,” he says.

“We had 25 per cent Indigenous employment. As an operational leader,
could turn 25 per cent into 30 per cent or 40 per cent. I could put the
settings in place to help Indigenous employees become supervisors or

leaders.
“I wanted to be in the balance sheet, in the core of the company.”

To achieve his corporate ambitions, Welsh had to walk a delicate path,
avoiding becoming too absorbed by Indigenous initiatives, such as working

on events for NAIDOC Week or corporate reconciliation action plans.

“They are very important, but you have got to gravitate to the centre,” he

says.

“I think we’ve had just a little bit too much bias on what it is to be
Indigenous; like they [Indigenous people] have to be land surveyors, or
they must work on country, when actually more Indigenous people live in

the cities.”

Welsh reckons there is value to be unlocked by bringing Indigenous
thinking to the engine room of a company and using it to try and boost
traditional metrics such as production volumes, profit margins or net

present value (NPV).

“Imagine the NPV value of getting a mine plan that sings and speaks in the

cultural landscape; faster development, better grades, more certainty, all
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those things. That is not incremental value, that is phenomenal value,” he

says.

Welsh has been given an opportunity to put Indigenous thinking at the
core of ERA, which was the operator of the now defunct Ranger uranium

mine.

The Mirarr traditional owners were unwilling hosts of the mine when it
started more than 40 years ago. They have since been even less willing to

allow development of a second uranium mine at nearby Jabiluka.

The last uranium oxide was processed at Ranger in January 2021
[https://www.afr.com/companies/mining/kakadu-s-most-controversial-ranger-calls-it-a-
day-20210107-p56sim]; ERA no longer generates revenue and is tapping its
shareholders for the roughly $2 billion required to rehabilitate the

landscape to resemble the nearby national park.

As chief executive of ERA, Welsh is caught between a major shareholder -
Rio - that wants no further mining at Ranger or Jabiluka, and minority
shareholders such as Willy Packer who want Jabiluka developed to seize
on a revival in uranium [https://www.afr.com/companies/mining/uranium-surges-

to-12-year-high-on-coup-decarbonisation-20230915-p5e4x8] prices.

Packer has been impressed by Welsh so far. “He is a level-headed straight

shooter who doesn’t shy away from tough tasks,” he says.

“We seriously believe Jabiluka is one of the best uranium deposits in the

world.

“We are hopeful one day Jabiluka will get the go ahead, and the traditional
owners could earn $50 million a year in royalties which would be

wonderful for the northern communities.”
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The Ranger uranium mine rehab costs are set to “materially” exceed $2.2 billion. AFR

Young Mirarr spokespeople such as Corben Mudjandi
[https://www.afr.com/companies/mining/traditional-owners-slam-jabiluka-extension-
plan-20230901-p5elf6] have made clear in recent months that they remain

opposed to mining at Jabiluka.

ERA has pledged that Jabiluka will never be developed so long as the
Mirarr remain opposed, and Welsh believes the Mirarr’s opposition to

mining “has probably hardened” in recent years.

Despite that observation, ERA said in August
[https://www.afr.com/companies/mining/traditional-owners-slam-jabiluka-extension-

plan-20230901-p5elf6] that it plans to apply for an extension of the Jabiluka
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mineral lease when it expires next year. The plans are not welcomed by the

Mirarr, who see the extension plans as a sign they still are not being

listened to.

While Rio has written down the carrying value of Jabiluka to zero, ERA’s

most recent accounts gave Jabiluka a carrying value of $90 million.

The continued classification of Jabiluka as an asset on ERA’s balance sheet
is —in the blunt prose of the accounting profession — effectively a
declaration that ERA believes Jabiluka’s uranium can be economically
extracted in future. That perception is only bolstered by the plan to extend

the Jabiluka lease.

Welsh says he marched against development of Jabiluka as a young man in

Redfern, but is now charged with finding a future for ERA, and hence
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Jabiluka remains classified as an asset. But he stresses that the pledge to

never mine Jabiluka so long as the Mirarr are opposed remains rock solid.

World-class closure

For now, Welsh’s main focus is delivery of a world-class closure and

rehabilitation project down the road at Ranger.

“Delivering world-class rehabilitation is the chance to prove that mining is
a temporary use of land,” he says. “If you could close these assets in a way
that is respectful and a way that is celebrated, you could celebrate the
journey of the mine, as well as the closure, and you could say ‘this is why

we have the right to open more mines’.”

Welsh knows many Indigenous Australians connect their identity to the
concept of “country”. Ancestral lands are explained and mapped through

creation stories that are passed down through generations.

Disturbing the landscape through mining has, for many Indigenous
people, seemed antithetical to caring for country. But Welsh wonders if
one day, a few decades of mining can be just another chapter in the story

of a particular landscape.

“Think about what is happening in all these communities where these
mines are happening. Fast-forward 1000 years, they [the mines] are going

to be story places,” he says.

“But what is the story? Is it the story of continued dispossession? Or is it
the story of where the community got active, got into the economy,
became mobile and proudly spoke their language and performed their

culture?

“Right now, we are authors of a story.”
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RELATED

Why Australia Post’s CEO was gobsmacked by his new
office

https://www.afr.com/work-and-careers/workplace/why-australia-
post-s-ceo-was-gobsmacked-by-his-new-office-20231027-p5efn0

RELATED

This migrant went from Sydney’s west to two mansions
in the east

https://www.afr.com/work-and-careers/leaders/this-migrant-went-
from-sydney-s-west-to-two-mansions-in-the-east-20230921-p5e6ns

Peter Ker

Resources reporter

Peter Ker covers resource companies for The Australian Financial Review, based in Melbourne.
Connect with Peter on Twitter. Email Peter at pker@afr.com
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THE HON MADELEINE KING MP
MINISTER FOR RESOURCES
MINISTER FOR NORTHERN AUSTRALIA

MS24-000480

Mr Brad Welsh

Chief Executive

Energy Resources of Australia Ltd
Level 8, TIO Centre

24 Mitchell Street

DARWIN NT 0800

Brad.Welsh@riotinto.com

Dear Mr Welsh

I understand Energy Resources of Australia (ERA) has recently applied to
the Hon Mark Monaghan MLA, Northern Territory (NT) Minister for Mining, to renew the
Jabiluka Mineral Lease.

The decision on the Jabiluka Mineral Lease renewal application is a matter for the NT Minister
for Mining. Under the Mineral Titles Act 2018 (NT), Minister Monaghan is required to act on
and give effect to my advice. This is due to my role as the Minister administering the Afomic
Energy Act 1933 (Cth) and limitations on the executive powers of the NT Government under
the Northern Territory (Self-Government) Act 1978 (Cth).

There is no statutory timeframe for this process. However, I intend to provide my advice to
Minister Monaghan within a reasonable time of his request.

I will consider the merits of the application and act in accordance with the principles of
procedural fairness in responding to Minister Monaghan’s request. I would like to offer you an
opportunity to discuss your views on the Jabiluka Mineral Lease renewal application and I
understand we are organising a meeting. [ recently met with representatives of the Gundjeihmi
Aboriginal Corporation (GAC), Mirarr Traditional Owners and the Northern Land Council
(NLC), to hear their views about the future of Jabiluka.

In our meeting, 1 would also welcome an update on the progress of rehabilitation at Ranger
Uranium Mine (Ranger) and ERA’s plans to fund continued rehabilitation works. I understand
ERA is working with Rio Tinto to secure the necessary funding. I encourage you to finalise
these funding arrangements as soon as possible to reassure the Australian public and Mirarr
Traditional Owners.

Parliament House Canberra ACT 2600 Telephone (02) 6277 7930
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I understand discussions on the terms and conditions of the new rehabilitation authority with
my department will continue while | await an application for a rehabilitation authority from
ERA in accordance with the legislative requirements set out in the Atomic Energy Act 1953.

Please contact my office at invitations.king@industry.gov.au to arrange a meeting. For any
other matters, please contact Ms Kym Moore, A/g General Manager, Mining Branch
(02 6276 1763 or kym.moore@industry.gov.au).

Yours sincerel

Madelethe King MP

w,% 12024
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RECEIVED ™™

SUBJECT: Renewal of Mineral Lease Northern 1 - Jabiluka Dep Ref: 58:MIN24:1073
116207
QO.‘ZM%SZ%[M\\V\
BACKGROUND N ISTER MORAGHAR[SUOet &
e ) If urgent, decision required
1. On 8 May 1981, an application was made for Mineral Lease Northern 1 (MLN1)on by: ASAP. Decision

10.

11.

12.

13.
14.
16.

16.

17.

Jabiluka Mineral Lease (MLN1) under the Northern Territory of Australia Mining Ordinance | required from
1939-1972 (NTAMO), as a special mineral lease (SML) for the purpose of mining uranium, | Commenweaith Minister

prior to Caretaker mode
The maximum term permissible for an SML under the NTAMO was 42 years.
On 1 July 1982, the NTAMO was repealed by the commencement of the Mining Act 1980 (MA). Section 191(15) of the
MA enabled an application for an SML under the NTAMO to be dealt with as if it was an application for a mineral lease
(ML) under the MA, and MA s191(15B) preserved the right to grant such an ML for a term not exceeding the term for
which an SML could have been granted under the NTAMO, being 42 years.
On 12 August 1982, MLN1 was granted to Pancontinental Mining Limited and Getty Oil Development Company limited
for a period of 42 years.

On 21 August 1991, MLN1 was acquired by Energy Resources of Australia (ERA).
The instrument of grant provided at Condition 2 “The Territory covenants with the lessees that, provided the lessees

have complied with the Mining Act and the conditions to which this lease is subject, the Minister at the expiration of
this lease, and in accordance with that Act will renew this lease for a further term not exceeding ten (10 years)”

On 7 November 2011, the MA was repealed when the Mineral Titles Act 2010 (MTA) commenced. The MTA contains
provisions to acknowledge existing interests (mineral titles) and converts them to a corresponding title under the MTA.
As such, on 7 November 2011, MLN1 became an ML for the purposes of the MTA.
On 25 February 2005, ERA, the Northern Land Council (NLC) and the Traditional Owners (TO’s) of the Jabiluka
project area, being the Mirarr people, entered in an agreement entitled “Jabiluka Long Term Care and Maintenance
Agreement”. This agreement is intended to provide a framework for agreed long term care and maintenance of the
Jabiluka Project Area and provides that:
o ERA will carry out certain rehabilitation and environmental works in the project area
o ERA will not carry our further mining development without the approval of the TO’s
o the NLC and TO's will forego certain payments that are payable under the “Section 43 Agreement” (an
agreement between ERA (as assigned) and the NLC dated 21 July 1982) and “Deed Poll” (executed by ERA
dated 26 May 1988 pursuant to the Section 43 Agreement).
interestingly, under the Jabiluka Long Term Care and Maintenance Agreement, the NLC and TOs, acknowledge that
ERA holds and is entitled to continue to hold MLN1, and the NLC and TOs “...will not initiate, fund or allow to be
brought in their names any action which seeks the result that MLN1 is forfeited, cancelled or otherwise pre-judicially
affected, otherwise than for breach by ERA of [the] Agreement”.
On 23 December 2009, the Northern Territory of Australia (with the consent of the Commonwealth Minister) and ERA
entered into an agreement to, amongst other matters:

o obtain TO consent develop the Jabiluka deposit
o provide an annual report to the Territory setting out TO consents sought and reason why they have or have not
done so

o waive, suspend and/or exempt ERA from MA obligations, including annual reporting requirements.
On 17 November 2000, the Australian and the NT Governments entered into an agreement (the intergovernmental
agreement) in relation to principles to be applied in the regulation of uranium mining in the NT The agreement
reinforces the principle of consuitation between the two parties and that the NT Minister will act in accordance advice
provided by the Commonwealth Minister.
On 11 August 2024, MLN1 will expire unless extended.
On 20 March 2024, ERA lodged an application seeking to renew MLN1 for a period of 10 years.

MTA section 43 provides for the renewal of an ML and section 68 states that if a renewal application is lodged before
the end of the current term, the title continues in force until a decision is made on renewal of the title.

MTA section 187 requires the Territory Minister to seek the advice of the Commonwealth Minister and give effect to
that advice before making any decision on the renewal application where a prescribed substance is involved. The NT
Minister has no capacity under the MTA to adopt a position contrary to the Commonwealth Minister's advice.

The status of the Agreement is to be resolved through an exchange of letters between you and the Hon Minister
Madeleine King, MP.

ISSUES

18.

The MTA requires a person making a mineral title application (this includes a renewal application) to meet certain
criteria, including that the applicant has complied substantially with the conditions of the mineral title.




19. Compliance checks undertaken by the Mineral Titles Unit indicate that ERA is compliant with the MTATEF is also
compliant with the annual reporting requirements of the 23 December 2009 agreement.

20. Following lodgement of the ERA application for renewal, the Territory consulted with affected stakeholders and
providing opportunity for submissions to be made in relation to the renewal of MLN1. Letters inviting submissions were
sent on 15 April 2024, with a due date of 17 May 2024, to the NLC, Jabiluka Abariginal Land Trust and Gundjeihmi
Aboriginal Corporation (GAC).

21. NLC made a submission which was stated to incorporate the views of the Jabiluka Aboriginal Land Trust which made
3 requests, 2 of which are relevant for consideration in the renewal process:

refuse the application to renew

o immediately advise the Commonwealth Minister that the NT Minister's executive power to either renew the
lease or reply on section 68 of the MTA is disputed

22. The second dot point is canvassed in the Ministerial Briefing referred to in paragraph 17 above.

23. Irrespective of the NLC views, as NT Minister, you are required to seek the Commonwealth Minister's advice on the
renewal application.

28. As at 1 July 2024, under Part 15 Division 2 Subdivision 1 at section 304(1) of the Environment Protection Act 2019
(EPA), the existing mining authorisation and mining management plan held by ERA became a deemed environmental
(mining) licence to undertake care and maintenance activities, including remediation of the site.

29. Section 124ZC of the EPA also provides that conditions may be imposed on an environmental (mining) licence to
continue beyond the actual mining activity, including remediation and rehabilitation requirements. The condition may
also require that the security be retained beyond the period for which the environmental (mining) licence relates.

30. Ordinarily, in the event of MLN1 not being renewed, responsibility for completion of outstanding remediation would fall
to the Northern Territory, meaning it may become the responsibility of the Northern Territory Minister for the
Environment, who administers the EPA.

31. Currently a mining security of $1 million is held, through a bank guarantee, to secure care and maintenance activities,
including remediation of the site. As at December 2023, financial provision for remediation of MLN1 is estimated by
ERA to be $800,279. This includes revegetation, infrastructure decommissioning, monitoring activities and a 10%
contingency (refer Attachment A). NT regulators believe that the balance of remediation will cost in the vicinity of
$50,000 and relates to minor revegetation. Under either scenario, there NT holds sufficient security to ensure
remediation activities can be completed.

32. GAC has recently suggested that as MLN1 is due to expire in less than a month, discussion should shift from closure
planning to a post-closure final restoration, including how the mining security is to be applied. This approach could
potentially see the final cost projections increase significantly.

33. Depending on the outcome of the Commonwealth Minister's decision, consideration could be given to negotiating with
the Mirrar Traditional Owners, Commonwealth Minister for Parks and the Northern Territory Minister for Environment to
accept the land underlying MLN1 on an ‘as is’ basis and then commence the process for the area to be incorporated
into Kakadu National Park.

34. This approach would remove any ongoing rehabilitation obligations to ERA and enable the release of security.

35. A letter seeking the Commonwealth Minister's advice in relation to the renewal of MLN1 has been prepared for your
consideration. Copies of the renewal application and NLC submission are included to assist in these considerations

RECOMMENDATION
(a) Sign the attached letter to the Commonwealth Minister

7 N

Snr Executive Director: Denise Turnbull / 95367
Deputy CE: Anne Tan /64206
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MINISTER FOR MINING

Pariament House GPO Box 3146
State Square Darwin NT 0801
Darwin NT 0800 Telephone: 08 8936 5547

minister.monaghan@nt.gov.au

The Hon Madeleine King MP
Minister for Resources
Parliament House
CANBERRA ACT 2600

Email: madeleine.king. mp@aph.gov.au

| am writing to you with respect to our respective responsibilities under the Mineral Titles Act 2010
(NT) (the Mineral Titles Act) insofar as these responsibilities relate to the regulation of prescribed
substances in the Northern Territory.

On 20 March 2024, Energy Resources of Australia (ERA), as the title holder for the Jabiluka Mineral
Lease Northern 1 (the Jabiluka MLN1), made an application to renew the Jabiluka MLN1 for a
period of ten years pursuant to section 68 of the Mineral Titles Act. Section 68 operates to extend
the currency of a mineral title until such time as the Northern Territory Minister has decided either
to renew or refuse to renew the title, provided the application for renewal was brought prior to the
end of the term of the mineral title. The Jabiluka MLN1 would, if not for the renewal application,
expire on 11 August 2024. A copy of ERA’s application to renew the Jabiluka MLN1 is enclosed (*)
at Attachment A.

Pursuant to section 43(2) of the Mineral Titles Act, as the Minister for Mining, | have the power to
renew a mineral lease for the term | consider appropriate.

With respect to ERA’s application to renew the Jabiluka MLN1, section 187(1) of the Mineral Titles
Act stipulates that in relation to a prescribed substance, in my capacity as Minister for Mining, |:

(a) must exercise my powers in accordance with, and give effect to, the advice of the
Commonwealth Minister; and
(b) must not exercise my powers otherwise than in accordance with the advice of the

Commonwealth Minister.

For the purposes of section 187 of the Mineral Titles Act, | now formally seek your advice on the
proposed renewal of the Jabiluka MLN1.

i‘ NORTHERN
.’ GOVERNMENT
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To assist you in providing your advice, | note the following matters:

(€)

()

the Mineral Titles Act requires a person making a mineral title application (including a
renewal application) to meet certain necessary criteria, including whether the applicant has
complied substantially with the conditions of the mineral title (or titles), to the extent required
by the Minister;

ERA has complied with the Mineral Titles Act and the conditions of the Jabiluka MLN1;

ERA has complied with the requirements of the agreement between the Northern Territory
of Australia and ERA entered into on 23 December 2009;

following lodgement of the renewal application on 20 March 2024 and notwithstanding it is
not a requirement of the Mineral Titles Act, the Northern Territory committed to consulting
with affected stakeholders and provided opportunity for submissions to be made in relation
to the application to renew the Jabiluka MLN1. The identified stakeholders were the
Northern Land Council, the Jabiluka Aboriginal Land Trust and the Gundjeihmi Aboriginal
Corporation;

by letter dated 8 May 2024, the Northern Land Council on behalf of the Jabiluka Aboriginal
Land Trust, surrounding Aboriginal land trusts and traditional Aboriginal owners of the area
within which the Jabiluka MLN1 is situated, wrote to the Department opposing any decision
to renew the Jabiluka MLN1. A copy of the correspondence from the Northern Land Council
is enclosed at Attachment B;

similarly, by letters dated 9 July 2024, 9 April 2024 and 14 March 2024, the Gundjeihmi
Aboriginal Corporation, on behalf of the Mirarr traditional Aboriginal owners, wrote to,
variously, you and | opposing any decision to renew the Jabiluka MLN1. A copy of the
correspondence from the Gundjeihmi Aboriginal Corporation is enclosed at Attachment C.

Lastly, | advise that the writ for the 2024 Northern Territory General Election, scheduled for
24 August 2024, will be issued on 1 August 2024. This means that the Legislative Assembly will be
prorogued from this date, and we will enter into the Caretaker period.

During the Caretaker period, the functions of Cabinet and the Executive Council generally cease
and do not resume until the incoming government is formed. Governments should avoid making
any major policy decisions and significant appointments or enter into major contracts or
undertakings that would make commitments or limit the freedom of the incoming government.

In light of this, | seek your advice as a matter of urgency such that the decision to renew or refuse
to renew the Jabiluka MLN1 may be made and communicated to ERA prior to 1 August 2024.

MARK MONAGHAN

23 JUL 2024



Atts@hment A

Renewal Application

Mineral Lease, Extractive Mineral Permit,
Extractive Mineral Lease or Mineral Authority

Mineral Titles Act 2010 - Section 43,52, 56 & 118 Approved Form 9
Title details

Mineral Lease MLN1 Extractive Mineral Permit

Extractive Mineral Lease Mineral Authority

Titleholder details - for more than two title holders, please attach a separate sheet showing full details

for each additional holder

Titleholder one

Full name Energy Resources of Australia Limited (ERA)

Principal or residential address | 24 Mitchell Street, Darwin City NT 0800

Postal address GPO Box 2394 Darwin NT 0801

ACN 008 550 865

Telephone +61 (0) 8 8924 3500 Email | Brad.welsh@riotinto.com
Department of Industry, Tourism and Trade @@@ NORTHERN
12 April 2023 @@ TERRITORY
Page 1 of 5 @@ SOVERNMENT
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Renewal Application for ML, EMP, EML or MA

Title holder profile ERA is a uranium mining company listed on the Australian Securities
Exchange and with a head office located in Darwin. Its majority
shareholder is Rio Tinto.

It is the long term operator of the former Ranger uranium mine,
located near Jabiru, Northern Territory. ERA has been operating in the
Northern Territory since 1980, when it acquired the Ranger mine. Al
of ERA's key assets and mining tenements are located in the Northern
Territory.

ERA ceased the mining of uranium at Ranger in 2012 but continued to
process stockpiled ore at Ranger until 8 January 2021, when the
project's authorisation, issued under the Atomic Energy Act 1953 {Cth)
(Ranger Authority), required all mining and mineral processing to cease.
Under the terms of the current Ranger Authority, ERA’s rights to
access, occupy and use the Ranger Project Area continue until 8
January 2026, but are limited to undertaking rehabilitation activities.
The Atomic Energy Act was recently amended to allow for ERA to apply
for a further "Rehabilitation Authority” that would allow it to continue
rehabilitation at Ranger beyond 2026, and it is ERA’s intention to apply
for such a further authority to allow for rehahilitation of the site to
continue through to completion.

ERA is also the long term title holder of MLN1 {the Jabiuka Mineral
Lease), which s the subject of the renewal application. The Jabiluka
Mineral Lease is, amongst other agreements, subject to a Long Term
Care and Maintenance Agreement with Traditional Owners and the
Northern Land Council.

Titleholder two

Full name

Principal or residential address

Postal address

ACN

Telephone Email

Title holder profile

Department of Industry, Tourism and Trade
12 April 2023
Page 20f 5
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Renewal Application for ML, EMP, EML or MA

Nomination of contact

Please nominate a contact (if different from title holder 1) to whom all correspondence is to be
addressed.

Full name of contact/agent

Postal address

Telephone

Authority to act as nominated contact

A nominated contact will also be deemed to have ongoing authority to undertake all statutory
requirements relating to this title.
Please note:

1) Itis the responsibility of the title holder to advise the department, in writing, of any changes to
your contact. (section 98)

2) This authority relates to statutory requirements only - i.e. payment of rent and administration
fees, nomination of blocks. If you wish to also have authority for the lodgement of dealings,
amalgamations, withdrawal or surrenders you must attach a letter of authority that clearly
identifies all matters that you will have responsibility for.

3) Any changes to the authorisation must be made in writing, signed by the title holder and lodged

with the department.
Area relinquished

Particulars of area

Arearetained 100% - approximately
7275 ha

Particulars of term

Term applied for 10 years

Reason for seeking renewal

State the reason for seeking renewal. Max 500 words ~ one page, information may be entered here or
attached separately.

See supporting document.

Department of Industry, Tourism and Trade
12 April 2023
Page 3 of 5
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Renewal Application for ML, EMP, EML or MA

Details of activities during previous term

State the activities completed during the previous term. Max 1000 words ~ two pages, information may
be entered here or attached separately.

See supporting document.

Proposed future activities

State the proposed future activities. Max 1000 words ~ two pages, information may be entered here or
attached separately.

See supporting document.

Signatures of title holder/s — not required for e-mailed applications

Title holderone Date

Title holder two Date

Department of Industry, Tourism and Trade
12 April 2023
Page 4 of 5
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Renewal Application for ML, EMP, EML or MA

Payment / lodgement methods

Mail By Email

Make a cheque payable to Receiver of Territory Email application to titles.info@nt.gov.au

Monies.

GPO Box 4550, Darwin NT 0801 Direct deposit
Department of Industry, Tourism and Trade

In person BSB: 085-933

Mineral Titles Account: 187960924

5% Floor, Paspalis Centrepoint Building, 48-50 Smith

Street, The Mall, Darwin Please include a reference (e.g. title number) in your

Eftpos available - no cash out facilities electronictransaction to ensure your payment is easily
identifiable. A remittance advice (confirmation of

By phone payment) must be emailed to titles.info@nt.gov.au to

Please call (08) 8999 5322 to pay by phone. enable payment to be receipted.
Failure to provide the remittance advice at the time of
lodgement will result in the refusal of the application.

Further information

Email your completed form to titles.info@nt.gov.au
For more information see http://www.nt.gov.au/mining-energy or phone (08) 8999 5322

Privacy statement

The Department of Industry, Tourism and Trade (the department)is seeking information from you for the
purposes of assessing your application under s79 of the Mineral Titles Act 2010 (the Act). This

information will be kept confidential except as required by law.

The department is required to keep a register of mineral titles under s121 of the Act. The information
contained in this register includes the details of all applications for mineral titles, including the name of
the grantee, the term of the mineral title and a description of the land the subject of the mineral title.
Any person may obtain copies of this information under s121 and s128 of the Act, on payment of the

prescribed fee.

Section 121 of the Act also provides for the Minister to publish information from this register on the
department’s website, if it is considered appropriate to do so.

Department of Industry, Tourism and Trade
12 April 2023
Page 5 of 5



Atta8hment A

Head office

Level 8, TIO Centre, 24 Mitchell St, Darwin, NT 0800
GPO Box 2394, Darwin NT 0801, Australia

T +61 8 8924 3500 F +61 8 B924 3555

Energy Ranger project
Resources Locked Bag 1, Jabiru NT 0886 Australia
Of Australia T +61 8 8938 1211 F +61 8 8938 1203

ABN 71 008 550 865

A member of the Rio Tinlo Group WWW.energyres.com.au

20 March 2024

Mineral Titles Office

Department of Industry, Tourism and Trade
5t Floor, Paspalis Centrepoint Building
48-50 Smith Street, The Mall

DARWIN NT 0801

Dear Sir/Madam

Energy Resources of Australia Limited (ERA) supporting information to renewal application
for MLNA1

ERA is the holder of Mining Lease No.1 (MLN1T). MLN1 is due to expire on 11 August 2024.
ERA requests arenewal of MLN1 for 10 years fromthe date of expiry of the current term of MLN1.

ERA has completed a renewal application form for MLN1 that accompanies this letter. This letter is
provided in support of ERA's renewal application and also includes ERA's response to some of the
questions in the renewal application (and where that is so, the renewal application makes reference
to this letter).

1. MLN1 renewal condition
Condition 2 of MLN1 reads as follows:

"The Territory covenants with the lessees that, provided the lessees have complied with the
Mining Act and the conditions to which this lease is subject, the Minister at the expiration of this
lease and in accordance with that Act will renew this lease for a further term not exceeding ten
(10) years."

Condition 2 provides ERA with a right of renewal of MLN1 for 10 years.

MLN1 does not contain any specific procedural requirements for applying for a renewal of MLN1
pursuant to Condition 2.

Condition 2 does not operate to the exclusion of section 43 of the Mineral TitlesAct 2010 (NT) (MTA),
which additionally empowers the Minister to grant a renewal of MLN 1 for aterm of years the Minister
considers appropriate.

2. LTCMA and Waiver Agreement

There are two agreements that ERA is a party to that provide important context to this renewd
application.

Firstly, ERA, the Northern Land Council (NLC) and the traditional owners of the Jabiluka Project
Area, the Mirarr People (the Mirarr Traditional Owners), entered the 'JabilukaLong TermCare and
Maintenance Agreement' on 25 February 2005 (LTCMA). The LTCMA provides that despite the
Mirarr Traditional Owners' formal consent to the grant of MLN1, the Mirarr Traditional Owners
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opposed any development of the Jabiluka project area, and the parties agreed that ERA would not
develop or mine MLN1 without the consent of the Mirarr Traditional Owners to that development.

Secondly, in acknowledgment and recognition of the LTCMA, the Northern Terntory of Austraiia {the
NTG) subsequently entered into an agreement with ERA on 23 December 2009 ({the Waiver
Agreement). Under the Waiver Agreement, in order {0 support ERA's commitment to the Mirarr
Traditional Owners inthe LTCMA, the NTG agreed to waive, suspend, and exempt ERA from, among
other things, any condition or requirement {0 use the Jabiluka project area continuously and
exclusively for the purpose for which MLN1 was granted.

There are some requirements under the Waiver Agreement, notably:

o ERA was required to use reascnable endeavours, having regard to the circumstances at the
fime, to obtain the consent of the Mirarr Traditional Owners to develop Jabiluka (but it was
acknowledged that circumstances may be such that consent should not be sought or
requested at a given time); and

« ERA was to provide an annual written report {o the NTG on whether the Mirarr Traditiona
Owners’ consent had been sought and whether it was given or refused, and efforis made to
obtain that consent or reasons why it was not sought.

ERA has complied with the Waiver Agreement.

Throughoutthe termof MLN1, and as at the date of ERA's renewal application, the Mirarr Traditiond
Owners' consent to any mining or develepment of Jabiluka has not been forthcoming.

3. Compliance with conditions of MLN1

ERA has materially and substantially complied with the conditions of MLN1.
ERA has paid all rents and administrative fees required by the MTA.

ERA has generally complied with all reporiing requirements in respect of MLNT.

ERA did not lodge an Annual Plan of Rehabiiitation for a period from 2016 to 2020 pursuant to the
Jabiluka Authorisation 0140-05 issued under the Mining Management Act 2001 (NT) {MMA).
However, it is relevant that at the time the reports in question were notlodged, the LTCMA and the
Waiver Agreement were in effect, and MLN1 was in a phase of long term care and maintenance
pursuant to those arrangements at the time. As the Mirarr Traditional Owners had not provided
consent {o the mining of MLN1, ERA was not underiaking any activities of any note on MLN1, and
nor was ERA required, or permitted, to do so. Therefore, there were no activities taking place on
MLNT to be reported on during these years.

Notably:

+ no issue was raised at the time, or since, by the Minister or the governmentin reiation {o
those reports not being provided, and nor was any notice issued to ERA requiring the reports
to be provided or asserting that ERA was not in compliance; and

+ ERA nevertheless recommenced filing such reports from 2021 despite it remaining the case
that no mining activities were taking place on MLN1, as it remained the case that the Miram
Traditional Owners' consent to mining had not been received.

ERA has otherwise received certificates of compliance from the Department of Industry, Tourism
and Trade confirming that all statutory requirements under the MTA have been assessed as
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satisfactory inrespectof MLN1. ERA's most recent certificate of compliance inrespect of operationa
year 41 was received on 23 June 2023 and is attached.

4. Reasons for seeking a renewal of MLN1
The renewal application requires ERA to state reasons for seeking the renewal.
a. Renewal is contemplated under the conditions of MLN1

Pursuant to condition 2 of MLN1, ERA s permitted to seek arenewal of MLN1 for a further termnot
exceeding 10 years. ERA is only seeking arenewal for 10 years, which is consistent with the term
of a renewal that was contemplated from the very time of MLN*'s initial grant.

b. The arrangements under the L TCMA are the best arrangements for all parties

ERA believes that the current set of arrangements are the best set of arrangements for MLN1. ERA
has complied with the wording and intent of the LTCMA and the significant cultural heritage of the
area has been protected. The LTCMA provides the Mirarr Traditional Owners with a right of veto
which might not be granted again shouid the existing lease not be renewed.

Regardless of the outcome of the existing MLN1 lease, the orebody will remain. Uranium’s utility in
a carbon constrained worid has grown and will likely grow significantly in the future. Accordingly,
there remains the prospect of future national Governments or mining companies seeking the
development of Jabiluka in the national or commercial interests. If the Mirarr Traditional Owners
retain their rights underthe LTCMA, supported by the Waiver Agreement, they will retain the highest
level of control over the future of the Jabiluka orebody.

c. The strategic importance of Uranium

Uranium is a significant resource for both Australia and the world as the key ingredient for nuclear
energy production. Nuclear energy can assist greatly in the aitempis to lower global carbon
emissions. On 2 Becember 2023 at COP 28 in Dubai, a partnership of 20 countries (including the
USA, UK, Canada and France) commitied to tripling nuclear energy generation by 2050,

New iegislation in the USA (National Opportunity to Restore Uranium Supply Services In America
Act of 2022), along with other supply constraints, has Increased demand for Uranium from stable
supplier nations.

Jabiluka has approximately 137kT of measured and indicated uranium resources.

In 2022-23, Australian exported 7.1% of world uraniumrequirements, placing it as the fourth largest
producer of uranium producer after Kazakhstan, Canada and Namibia, despite having aimost 30%
of reasonably assured resources.

Jabiluka's uranium resources could deliver 2,843 TWh of low emissions energy. By way of
comparison, this is more than 10 times Australia’'s entire 2020-2021 electricity generation of
approximately 264 TWh.

d. The potential contribution to the Northern YTerritory economy

A lease renewsl allows ERA the time to meaningfuily collaborate with the Mirarr Traditional Gwners
to reach a mutual understanding of the full range of possibilities relating to maintaining the ongoing
protection of significant cullural heritage and through this protection understanding what / if any

Page 3oi 7
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culturally appropriate development pathways may exist to enable the Mirarr Traditional Owners to
make a fully informed decision.

The Northern Territory Govermment has a long-term aspiration to be a $40 billion economy by 2030.
To achieve this aspiration, the Territory Economic Reconstruction Commission (TERC)
recommended in 2020 that the Government focus on the rapid growth of the energy and resources
sector including targeting newmines and expanding existing foundations. The Mineral Development
Taskforce (MDT) echoed the importance of taking immediate action to expand the mining sector by
stating ‘speedy development of new mines is critical to achieving targeted economic outcomes’.!

There are not many major mines in the Northern Territory, so every mine will make a significant
difference. MDT reported in December 2022 that forthe Govemment to achieve its economic god,
in 10 years’ time there would need to be 5 or more new operating mines. As at 31 October 2023,
data provided by the Government confirms that there are currently 8 major operating mines in the
Northern Territory? and growth has faced economic headwinds. With a significant royalty revenue
shortfall on the horizon following the expected closure of three major mines after 2030, TERC
recommends the Northern Territory Government start ‘urgently working with existing operators to
open new or expand existing mines will help address [this] economic impact'.3

Subject to reaching a mutually acceptable and beneficial outcome with the Mirarr Traditional Owners,
Jabiluka presents an opportunity to implement key TERC recommendations including, securing
broader economic outcomes for the Mirarr Traditional Owners, building local skills and growing the
mining industry. Jabiluka is a known and undeveloped deposit which can provide jobs,
apprenticeships and traineeships for Territorians as well as economic benefits for the Mirar
Traditional Owners as outlined above.

5. Details of the activities undertaken during the previous term of MLN1
During the initial term of MLN1, ERA has undertaken the following activities:

o 1991 - ERA purchased MLN1 from Pancontinental with the agreement of the NLC, and
subsequently the Rehabilitation Deed assigned to ERA;

o 1992 - ERA commenced further drilling in Mine Valley (total of 31 holes);

e 1996 - ERAEIS submission for an underground mine at Jabiluka and milling at Ranger Mine
(Ranger Mill Alternative (RMA));

o 1998 — Submission of Public Environment Report on Jabiluka Mill Alternative (JMA) with 50-
50 option for disposal of tailings underground and in surface pits. Minister for Resources and
Energy gave ERA conditional approval for the JMA, with 100 percent underground disposa
of tailings; NT Government authorised construction of common elements of the RMA and
JMA proposals. Construction phase of Jabiluka commenced with the installation of the
Interim Water Management Pond (IWMP), blasting and excavation of the tunnel and
installation or site support infrastructure;

o 1999 - Completion of portal, decline and box-cut and Stage 1 of Jabiluka. Project entered
Standby Environmental Management and Planning Phase. Included covering of the
mineralised stockpile with reinforced PVC fabric to minimise volume and load of sulphide
oxidation products that could be produced;

o 2003 - ERA applied to NT Government for approval to backfill decline with mineralised
stockpile and waste rock, and emptying and cleaning of IWMP. Following approval

' 2022 Mineral Development Taskforce Final Report p. 8.

: https://resourcingthetermitory.nt.gov.au/minerals/mines-and-projects/operational-mines (1February 2024).
* Temitory Economic Reconstruction Commission Final Report p.18

Page 4 of 7
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Mineralised material trucked underground to backfill decline, pumping water and siudge /
sediments from IWMP into decline, non-mineralised material backfilled into decline, all
surface and subsurface infrastructure was removed from Jabiiuka and the box-cut was
hackfilled;

e 2005 — ERA, NLC and Mirarr Traditional Owners enter into the Long Term Care and
Maintenance agreement;

+ 2005 - Revegetation of disturbed areas at Jabiluka footprint began with the planting of loca
native tree seedlings. Works to decommission and rehabilitate Djarr-Djarr commenced,
inciuding removal of infrastructure;

2006 - Commencement of revegetation works at Djarr-Djarr;
2008 - Djarr-Djarr wildfires through revegetated area (several fires reported between 2008
and 2009},

s 2009 - integrated program of works to progress Djarr-Djarr towards a condition consistent
with draft restoration criteria and entry into the Waiver Agreement with the Territory;

» 2013 - Reshaping of stockpile area and removai of WMP completed; and

¢ 2013-present - Long Term Care and Maintenance.

Due to the arrangements with the Mirarr Traditional Owners under the LTCMA, no mining or
development activities have been undertaken within the area of MLN1 since 2004.

6. Proposed future activities to be undertaken on MLN1

in accordance with the LTCMA and the Waiver Agreement no mining activities can occur without the
approval of the Mirarr Traditional Owners. ERA proposes to continue to work with the Mirarr
Traditional Owners and the NLC to determine if support could be obtained fromthe Mirarr Traditiond
Owners for mining on MLN1 in accordance with the LTCMA.

Should the Mirarr Traditional Owners’ consent be forthcoming, ERA will notify the NTG accordingly
and advise the NTG of proposed aclivities to be carried out on MLN1 during the remainder of the
renewed term. Any such activities will necessarily be dependent on the point in time during the
renewed term that any Mirarr Traditional Owner consent was received.

7. Necessary criteria

ERA .

{a) has given the Minister all the information to make a proper decision;

{b} has complied with the requirements under the MTA;

{¢} has complied substantially with the conditions of each minerd title it holds, to the extent
required by the Minister;

{(d} in respectof mineral tittes which were held by ERA but are no longer in force, it has paid il
outstanding fees and rent payable in relation to the titles and complied with the rehabilitation
requirements of the title areg;

(e) has substantidly complied with the rehabilitation requirements for each title area it holds; and

) has been actively negotiating in good faith in reiation to the grant of other mineral titles the
subject of the Aboriginal Land Rights (Northern Territory} Act 1876 (Cth).

Paga 5 of 7
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ERA also maintains that it is a fit and proper person to continue to hold MLN1.
8. Rent

In accordance with section 67 of the MTA and regulation 77(1) of the Mineral Titles Regulations,
ERA provides the rent prescribed for the first operating year after renewal.

Please do not hesitate to contact myself if you have any questions or require additional information.

Yours sincerely

/Z/ -

Brad Welsh
Chief Executive
Energy Resources of Australia Limited

Brad.Welsh@riotinto.com
T: +61 (0) 8 89423500
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Address all correspondence to: i
Chief Executive Officer

GPO Box 1222 Darwin NT 0801

N 0 R T H E R N 45 Mitchell Street Darwin NT 0800

P: 08 8920 5100 - F: 08 8945 2633
L A N D C 0 U N C I L Freecall: 1800 645 299

www.nlc.org.au
ABN'56 327 515 336

Our Lané, Ovur Sea, Our Life

Our ref: NLC000357

8 May 2024

Denise Turnbull
Director Mineral Titles {
Department of Industry Tourism and Trade

By email only: titles.info@nt.gov.au

Dear Denise

RENEWAL OF JABILUKA MINERAL LEASE NORTHERN 1

I refer to your letter dated 15 April 2024 addressed to the Jabiluka Aboriginal Land Trust regarding
Energy Resources Australia’s (ERA’s) application to renew Mineral Lease no.1 (“the mineral
lease™). This submission is made on behalf of the Jabiluka Aboriginal Land Trust, surrounding
Aboriginal Land Trusts which are potentially impacted, and the Traditional Aboriginal Owners of
the area.

The NLC requests that that the Northern Territory (NT) Minister:

1. refuse the application to renew the mineral lease;

2. immediately advise the Commonwealth Minister that the NT Minister’s executive power to
either renew the lease or rely on 5.68 Mineral Titles Act 2010 is disputed and there isa
significant risk that the mineral lease either will expire on 11 August 2024 or has already
expired;

3. proceed by Gazette notice with a statement that the land will become special reserved land on
the day the mineral title ceases to be in force in accordance with s.114 Mineral Titles Act
2010. This will achieve a bare minimum level of protection of the land pending proper
arrangements for protection for the known significant cultural heritage on the land.

Relevant considerations that support the decision to refuse the application

The NLC submits that the below are some of the relevant considerations which support the decision
to refuse the application, but these are not intended to be exhaustive:
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1. There is a risk that the Minister has no executive authority under the Mireral Titles Act 2010
with respect to prescribed substances (with or without the advice of the Commonwealth) due
to the operation of the Northern Territory (Self-Government) Act 1978.! Any purported
extended mineral lease will be susceptible to being set aside. This would leave the land
available for other mineral title applications, without the governments having discharged their
respective responsibilities with respect to World Heritage areas, cultural heritage and
protection of the environment. It is inappropriate for the NT Minister for Mines 1o proceed
with any decision-making under the Mineral Titles Act 2010. The Commonwealth cannot take
steps to deliver executive authority to the Northern Territory over uranium mining in this
location without discharging all of its responsibilities including its respensibility for World
Heritage areas, cultural heritage and protection of the environment.

2. Given that the executive authority of the NT Minister is in doubt, there is a risk that the
mireral lease will expire on 11 August 2024 or has already expired. The mineral lease was
approved by the NT Minister under the Mining Act NT 1980 on 12 August 1982 and the
maximum term that the lease could be granted for under the Act was 25 years.? Therefore the
maximum term of the mineral lease was until 12 August 2007 and it was not extended under
the Mining Act. Accordingly, there remains doubt about whether the mineral lease is valid.

3. There is a risk that granting a renewal 1o the mineral lease would be an improper exercise of
power under the Mineral Titles Act 2010 in circumstances where ERA has publicly disclosed
that the company has no plans to mine the area. ERA has stated that the purpose of the mineral
lease renewal is to protect cultural heritage. The Minister must take into account the public
staternents made by ERA.

4. The granting of the application, or continuation of the mining lease under s 68 of the Mineral
Titles Act 2010, would constitute an inexplicable refusal of both Commonwealth and NT
Governments to appropriately exercise their executive powers to protect cultural heritage. The
land contains globally and nationally significant cultural heritage and the proposed lessee does
not dispute this and has explicitly acknowledged that cultural heritage. The fact that the area
the subject of the application is not already protected is due to the failure of governments to
respond to requests for protective measures which were made prior to this application having
been lodged. Further material can be provided to substantiate the heritage significance of the
land, if required. The minimum courses ot action required of govemments to respond to the
requests before them are for:

a. the NT Mining Minister to urgently publish a notice of a special reservation in the
(Gazeite pursuant to 5114 of the Mineral Titles Aef 2010 over the area subject of the

L Northers Tervitary (Seff-Governmend) Aet 1978 535, Northern: Territory (Self Govermment} Begufations 1978 regulation 4. The [ntergovernmental
Agreement dared 2000 which conferred power on the NT Executive uader $35 of the Nerthers Territory (Self-Governmenit} Aet 197§ only
applied o the Mining At 1980, the Uraifum Mining Envivounsental Control Act 1979 and the Mive Management Art. The Mining Aut, the
UMEC Act and Mine Management Act bave been repealed.

2 This was noted by Sackville ] (a Yromne Margareda v Minister for Resonrces and Energy & ore NG 448 of 1997.
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7. The original mineral lease was granted subject to the terms of an agreement entered under the
Aboriginal Land Rights (Northern Territory) Act 1976. Given the passage of time, the terms
and conditions are now superseded in almost every respect. Any continuation or renewal of the
mineral lease should be treated as a new grant of a mining interest requiring a renegotiation of
the agreement. This renegotiation would need to occur prior to any grant of a mining interest.

8. A failure by the NT Minister to make a decision by 11 August 2024 will cause uncertainty
about whether the mineral lease would continue to be in force by operation of s.68 of Mineral
Titles Act 2010. Any purported extension on this basis would be unsupportable as a reasonable
discharge of the Minister's obligations as the Minister must take into account that the mineral
lease was granted 42 years ago under repealed legislation with conditions that are no longer
relevant or fit for purpose. Any failure to make a decision prior to the expiry date would not
excuse either Minister from their responsibilities for cultural heritage protection and to
properly determine the status of the land. Further, as the NT Minister may not have executive
authority under the Mineral Titles Act 2010 with respect to prescribed substances, any
continuation of the mineral lease on this basis will be susceptible to challenge.

Should you have any questions regarding this matter, please contact Dominic Gomez, at
GomezD@nlc.org.au or on 0419 446 213.

Yours sincerely,

Jessie Schaecken
INTERIM CHIEF EXECUTIVE OFFICER
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contradicted by the position of the major shareholder, Rio Tinto, who publicly supports the wishes of
my people as Traditional Owners for permanent protection by inclusion of the site in Kakadu National
Park. Put simply, this is not a legitimate application to extend a minera! lease.

The dysfunction within ERA is having a catastrophic impact on rehabilitation planning at Ranger. ERA
is unable to raise further funding for rehabhilitation works while this continues. Negotiations with ERA
about the agreed standard for eventual rehabilitation are also at a standstill as the company heads
toward insolvency.

This could be averted if the Jabiluka mineral lease extension was resclved allowing for a realistic
valuation to be agreed between all the shareholders that would then guide the capital raising needed
for rehabilitation works at Ranger. | note that Rio Tinto reports no value for the so-called ‘Jabiluka
asset’ whereas the minor shareholders are making public statements citing unverified valuations of up
to $50Bn. As is well understood, the area in question is part of our irreplaceable cultural heritage and
contains extensive rock art and sacred sites. In addition, Rio Tinto is a reputable giobal mining company
that has carefully considered the technical, commercial and environmental constraints affecting
Jabiluka over a period of years and has concluded that Jabiluka is not feasible.

In the absence of a decision, which we expect to be a decision to refuse the application to extend the
lease, my advice is that judicial guidance is needed. An application for orders including a declaration
that the mineral lease cannot validly be extended beyond 11 August 2024 will be costly to all parties
and will further distract resources from rehabilitation of Ranger, It is my firm view that such litigation
can and should be avoided.

As it is open to the government to resolve this matter without the need for litigation, | reserve the right
to rely on this correspondence in any potential application for costs.

I iook forward to hearing from you as a matter of urgency.

Yours sincerely,

WL

Yvonne Margarula
Mirarr Senior Traditional Qwner
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Meanwhile, the dire financial status of ERA has worsened. The recent announcement by the
company that its major shareholder, Rio Tinto, will take over management of the Ranger
Rehabilitation Project reflects the seriousness of the situation. While this announcement responds

to the crisis at Ranger, it does not address the vulnerability of the Jabiluka site to a further term of
mineral lease in the hands of a moribund company.

On behalf of Mirarr Traditional Owners, GAC now urgently requests the Northern Territory to seek
the advice of the Commonwealth Minister to refuse the extension and end this irresponsible
speculation. Separately, and more urgently given the financial circumstances of ERA, the Northern
Territory should now advise the Commonwealth that the Territory will or has given notice of a
special reservation pursuant to s.114 Mineral Titles Act (NT} 2010 (MTA). The reasons for this course
of action were set out in my previous correspondence.

GAC acknowledges that the Commanwealth is the primary decision-maker in relation to the mining
of prescribed substances in the Northern Territory and that Territory decision-making on this issue is
circumscribed and conditional on compliance with the Narthern Territory (Self- Government)
Regulations. Further, we note the explicit requirement at section 187 (1}(b) of the MTA for the
Territory Minister to act in accordance with the advice of the Commenwealth pursuant to the
agreement referred to in the regulations. See attached brief of legal advice for further details.

We now have advice that questions whether the Nerthern Territory has authority to exercise any
powers under the MTA with respect to prescribed substances due to limitations imposed by the
inter-governmental agreement entered hetween the Commenwealth and the Territory on 17
November 2000. Qur advice is that should the Territary seek to rely on MTA section 43 to grant the
extension of the current minerallease or seek to rely on section 68 for the minerallease to continue
past the expiry date pending the decision of the relevant Minister, these actions would be beyond
the scape of the current agreement,

Therefore, Mirarr Traditional Owners would be very concerned if the Territory delayed its response

to the application for an extension in the mistaken assumption that the Mineral Titles Act would
operate as a de facto extension via 5.68.

We are also advised that there are other issues with the terms and conditions of the current mineral
lease which need to be addressed before there could be any extension either by way of a decision
or by way of continuation under section 68,

Given that there is no legitimate proposal that would justify an extension and given the uncertainty
as to whether there is sufficient authority for the Territory to either extend or continue the lease
past the current expiry date, it is imperative that both the Commonwealth and the Territory prepare
far the expiry of the minera! lease by the making of the special reservation. This would provide a
safety net in the event the Territory purported to extend or continue the mineral lease and that
decision was later found to be ineffective.

We would be happy to discuss this urgent matter with you and your advisors as a matter of priority.

Yours sincerely,

Thalia van den Boogaard

C.C. Hon Anthony Albanese Prime Minister of Australiz
Hon Madeleine King MP Minister for Resources

Han Tanyz Plibersek MP Minister for Environment

Hon. Mark Monaghan, Marthern Territory Minister far Minin
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This requirement opplies to lobifuka s the jobiluka mine is for uranium which is o prescribed
substance.

{ assure you that engagement and consultation with all key stakeholders, including the
Traditional Owners of the lund, the refevant Lond Council ond the Austrafian Government
as appropricte, will be undertaken ond considered before a decision is mode on the renewal
application.

in recent meetings with two independent directars, including the chairperson, ERA has confirmed
to us that no decision has yet been made to apply for an extension of tha minerai iease. This does
not mean that the regulator can simply do nothing. The minerat lease will expire if no application
for extension is made, and we have formally applied (via correspondence to Ms Denise Turnbull of
the Department of Industry, Tourism angd Trade dated 1 March 2024) for a special reservation
pending the Commonwealth taking steps to include the area in Kakadu National Park.

In this regard, Ms Margarula has been in communication with the Commonwealth Minister for
Resources since December 2022, Her most recant correspondence addressed 1o the Prime Minister
has previously been provided to vou.

Regrettably, the Commonwealth Resources Minister has not as yvet indicated her position with
respect to the Jabiluka Mineral Lease land. This is not satisfactory given the dire financial
circumstances of ERA are a matter of public record. Whether the mineral lease was extended or not,

the Minister cannot assume that the company will continue to operate past September of this year
or until August 2024,

ERA has reported total cash resources of $726 million as at 31 December 2023, comprised of 5217
million in cash at bank and $509 million of cash held by the Australian Government as part of the
Ranger Rehabilitation Trust Fund. At the same time, ERA requires at least $2.44 billion for
rehabilitation costs at Ranger 23 announced by the company on 27 February 2024. £RA also reported
that the cost and timeframe for activities post 2027 remain highly uncertain, so the arount required
is likely to be materially higher.

Of greater relevance and concern is the announcement by ERA that it curcently has sufficient capital
to fund planned rehabilitation expenditure through to Quarter 3, 2024 but that further funding is
expecied to be required by ERA in 2024. The method by which further funding would be raised is

entirely dependent on the willingness of shareholders to contribute capital while being under no
obligation to do so.

The future of ERA beyond September 2024 is therefore highly uncertain and the ability of ERA to
aperate until September 2024 must 2lso be regarded as potentially uncertain.

This publicly reported circumstance must be taken into account by both Ministers immediately as
it indicates the need for an urgent response to both scenarios — whether an application to extend
the lease is made or not. As the company cannot guarantee its ability to operate past September
2024, it would be unconscionable for a regulator to defer its response until after an application is
made knowing that the company may not be able to continue operating.

The special reservation pursuant to s.114 Mineral Titles Act {NT] is urgently required prior to the

company going potentially going inte administration. As stated, we have written directly to Ms
Turnbull in this regard.

We would appreciate an opportunity to discuss this irnportant matter directly with you. Kakadu
MNational Park is an icon of the Northern Territory and there is growing interest in what regulators
will do in the next three months. This is regardless of whether an application to extend the mineral
lease is made or not. There is 2lso increasing scrutiny on the financial difficulties of ERA and the
threat this poses at Ranger to the surrounding Kakadu National Park. It would be heipful if the

position of the government were known as early as possible so that the responses to public interest
Eroups are accurate.
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Ravann Franciscus

From: Ravann Franciscus

Sent: Tuesday, 23 July 2024 10:19 AM

To: ‘madeleine king.mp@aph.gov.au’

Subject: Correspondence from the Hon Mark Monaghan MLA

Dear Minister

Please find attached correspondence from the Hon Mark Monaghan MLA, Minister for Mining.

Regards

RAVANN FRANCISCUS
Ministerial Assistant

Northern Territory Government
Parliament House, Darwin

GPO Box 3146, Darwin NT 0801

t.
e.
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8 FINANCIAL PROVISION FOR REHABILITATION

8.1 Annual Rehabilitation Bond

ML N1 rehabilitation costs are estimated on the basis of this MCP, in particular the planned
rehabilitation works in Section 6 and environmental monitoring detailed in Section 7. This section
outlines the cost estimate that forms the basis of the annual rehabilitation bond which provides
financial security to regulatory authorities in the event of ERA being unable to meet its obligations
as outlined in clause 11 of the Deed of Rehabilitation. A bond in the value of $1,000,000, which is
the minimum value allowed by the Deed of Rehabilitation, has been lodged by ERA. The estimated
cost for ML N1 under this MCP is $800,279 and is current as at December 2023. A summary of this
estimate is provided in Table 8-1 with details in the following sections.

The ultimate cost of rehabilitation is uncertain and can vary in response to many factors. Where
possible costs have been based on current rates, otherwise Consumer Price Index (CPIl) increases
have been applied based on the latest figures from the Australian Bureau of Statistics and the
Reserve Bank forecasts.

The costs outlined in this section represent a maximum estimate as monitoring requirements may
be reduced on the basis of the expert reports and infrastructure may besretained.

Table 8-1 Estimated cost of ML N1 rehabilitation

haieHoR et b S e T ORSA

1 | Infrastructure Decommissioning

2 Vent Raise Earthworks $25,372
3 Revegetation, Weed and Fire Management _ . $214,668
4 | Environmental Sampling & Analysi§ ' ; $244,645
5 Management, Supervision and Morttoring of Rehabilitation Activities $100,976
6 | Rehabilitation Costs of Djerr-Djarr $67,534
7 Allowance for vent raise borrow area rehabllitation $15,810
8

Unique Reference: PLN032 Revision: 2 Page 8-1

NAansiimanis Asiuninadad ae neintad Aea Lnamminallas
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MINISTER FOR MINING
Parliament House GPO Box 3146
State Square Darwin NT 0801
Darwin NT 0800 Telephone: 08 8936 5547

minister.monaghan@nt.gov.au

The Hon Madeleine King MP
Minister for Resources
Parliament House
CANBERRA ACT 2600

Email: madeleine.king. mp@aph.gov.au

eyl Mol

| am writing to you with respect to our respective responsibilities under the Mineral Titles Act 2010
(NT) (the Mineral Titles Act) insofar as these responsibilities relate to the regulation of prescribed
substances in the Northern Territory.

On 20 March 2024, Energy Resources of Australia (ERA), as the title holder for the Jabiluka Mineral
Lease Northern 1 (the Jabiluka MLN1), made an application to renew the Jabiluka MLN1 for a
period of ten years pursuant to section 68 of the Mineral Titles Act. Section 68 operates to extend
the currency of a mineral title until such time as the Northern Territory Minister has decided either
to renew or refuse to renew the title, provided the application for renewal was brought prior to the
end of the term of the mineral title. The Jabiluka MLN1 would, if not for the renewal application,
expire on 11 August 2024. A copy of ERA's application to renew the Jabiluka MLN1 is enclosed (*)
at Attachment A.

Pursuant to section 43(2) of the Mineral Titles Act, as the Minister for Mining, | have the power to
renew a mineral lease for the term | consider appropriate.

With respect to ERA’s application to renew the Jabiluka MLN1, section 187(1) of the Mineral Titles
Act stipulates that in relation to a prescribed substance, in my capacity as Minister for Mining, I

(@) must exercise my powers in accordance with, and give effect to, the advice of the
Commonwealth Minister; and

(b) must not exercise my powers otherwise than in accordance with the advice of the
Commonwealth Minister.

For the purposes of section 187 of the Mineral Titles Act, | now formally seek your advice on the
proposed renewal of the Jabiluka MLN1.

&;0 NORTHERN

Q0 SRy
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To assist you in providing your advice, | note the following matters:

(@)

v

the Mineral Titles Act requires a person making a mineral title application (including a
renewal application) to meet certain necessary criteria, including whether the applicant has
complied substantially with the conditions of the mineral title (or titles), to the extent required
by the Minister;

ERA has complied with the Mineral Titles Act and the conditions of the Jabiluka MLN1;

ERA has complied with the requirements of the agreement between the Northern Territory
of Australia and ERA entered into on 23 December 2009;

following lodgement of the renewal application on 20 March 2024 and notwithstanding it is
not a requirement of the Mineral Titles Act, the Northern Territory committed to consulting
with affected stakeholders and provided opportunity for submissions to be made in relation
to the application to renew the Jabiluka MLN1. The identified stakeholders were the
Northern Land Council, the Jabiluka Aboriginal Land Trust and the Gundjeihmi Aboriginal
Corporation;

by letter dated 8 May 2024, the Northern Land Council on behalf of the Jabiluka Aboriginal
Land Trust, surrounding Aboriginal land trusts and traditional Aboriginal owners of the area
within which the Jabiluka MLN1 is situated, wrote to the Department opposing any decision
to renew the Jabiluka MLN1. A copy of the correspondence from the Northern Land Council
is enclosed at Attachment B;

similarly, by letters dated 9 July 2024, 9 April 2024 and 14 March 2024, the Gundjeihmi
Aboriginal Corporation, on behalf of the Mirarr traditional Aboriginal owners, wrote to,
variously, you and | opposing any decision to renew the Jabiluka MLN1. A copy of the
correspondence from the Gundjeihmi Aboriginal Corporation is enclosed at Attachment C.

Lastly, | advise that the writ for the 2024 Northern Territory General Election, scheduled for
24 August 2024, will be issued on 1 August 2024. This means that the Legislative Assembly will be
prorogued from this date, and we will enter into the Caretaker period.

During the Caretaker period, the functions of Cabinet and the Executive Council generally cease
and do not resume until the incoming government is formed. Governments should avoid making
any major policy decisions and significant appointments or enter into major contracts or
undertakings that would make commitments or limit the freedom of the incoming government.

In light of this, | seek your advice as a matter of urgency such that the decision to renew or refuse
to renew the Jabiluka MLN1 may be made and communicated to ERA prior to 1 August 2024.

MARK MONAGHAN

23 JUL 202
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DEPARTMENT OF INDUSTRY, SCIENCE AND RESOURCES
MS24-000911

To: Minister for Resources (For Decision)

JABILUKA MINERAL LEASE RENEWAL APPLICATION - ADVICE TO THE NORTHERN
TERRITORY MINISTER FOR MINING

Timing: Urgent — Providing your advice by 26 July 2024 gives the Northern Territory (NT)
Minister for Mining the option to decide the renewal application before the NT Government
assumes a caretaker role (1 August 2024) and before the lease expiry date (11 August 2024).

Recommendations: That you:

1. Note under section 187(1) of the Mineral Titles Act 2010 (NT) (the MTA) you are
required to provide advice to the NT Minister for Mining on prescribed substances.

e The Hon Mark Monaghan MLA, NT Minister for Mining has requested your advice
on the Jabiluka Mineral Lease renewal Application (the Application)
(see Attachment A), consistent with section 187(1) of the MTA because the
Application relates to prescribed substances.

o In formulating your advice you must consider the positions of ERA (see
Attachment B), and Mirarr Traditional Owners (as represented by the Northern
Land Council (NLC) and the Gundjeihmi Aboriginal Corporation (GAC) (see
Attachment C). You may consider a range of policy factors (see Attachment D).

Noted | Please discuss

2. Choose one of the below options for providing your advice:

Option 1 — advise Minister Monaghan to approve the Application and

renew the Jabiluka Mineral Lease.
Agreed 4 Not agreedl

Option 2 — advise the Minister Monaghan to refuse the Application and
not renew the Jabiluka Mineral Lease.

Agreed} Not agreed

Option 3 — advise the Minister Monaghan to make his own decision on whether
to approve or refuse the Application.

Agreed qNot agreed

Option 4 — agree to withhold your advice to the Minister Monaghan until the NT
Government remakes the Mineral Titles Act 2010 (NT) (the MTA) as it applies to

prescribed substances.
Agreed /lNot agreed

OFFICIAL: Sensitive Legal Privilege
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3. Sign the relevant letter which aligns with your advice for Options 1-3:

Sign the letter at Attachment E (Option 1) if your advice to Minister Monaghan is to
approve the Application and renew the Jabiluka Mineral Lease.

Signed /INot signed

Sign the letter at Attachment F (Option 2) if your advice to Minister Monaghan is to
refuse the Application and not renew the Jabiluka Mineral Lease.

Signed } Not signed

Sign the letter at Attachment G (Option 3) if your advice to Minister Monaghan is
that he make his own decision to renew or refuse the Application and that he

consider a range of policy factors in making his decision.

4. Note all options have legal risk and attract significant risk of litigation.

Noted} Please discuss

Minister: Date: 25 July 2024

Comments:

Clearing Officer: Kym Moore A/g General Manager, Ph: I
Mining Branch Mob: I

Contact Officer: B | A/ Manager, Mob: I
Remediation Policy

For Parliamentary Services’ use only.

Date ubmitted to the Minister’s office in PDM : 2511712024

Key Points:

1. Minister Monaghan wrote to you on 23 July 2024 (see Attachment A) requesting your
advice on the Jabiluka Mineral Lease renewal Application (the Application), consistent with
your role under section 187(1) of the MTA.

a. The Lease is held by Energy Resources of Australia (ERA) and has an expiry date of
11 August 2024.

OFFICIAL: Sensitive Legal Privilege
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b. ERA submitted the Application to the NT Government on 20 March 2024 (see
Attachment B).

2. Subsection 187(1) of the MTA requires the NT Minister for Mining to exercise their powers
in accordance with your advice when deciding whether to renew the Lease. The MTA does

not specify the form your advice must take. | RN
I

Policy considerations

4. Your advice relates only to the renewal or refusal of the Lease.

5. In providing your advice you must consider the positions of ERA (see Attachment B), and
Mirarr Traditional Owners (as represented by the Northern Land Council (NLC) and the
Gundjeihmi Aboriginal Corporation (GAC) (see Attachment C).

a. ERA has argued the Lease should be renewed for reasons including:
i. mining the site could contribute to lowering global carbon emissions;
ii. mining the site would advance the NT’s economic development and

iii. ERA has an agreement with the Mirarr not to mine without their consent. Lease
renewal would allow more time for ERA to work with the Mirarr to develop an
acceptable plan for mining (if the Mirarr were open to such a discussion in future).

b. The Mirarr want the renewal of the Lease to be refused for reasons including:

i. they do not consider ERA has realistic prospects of mining the site, as it does not
have the financial capacity to do so; and

" [N
)
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ii. the Mirarr will never consent to mining, as the site is culturally and environmentally
significant.

6. Attachment D describes the context of the Lease, the history of the site, and a range of
policy factors you can consider in formulating your advice.

a. If the Application is approved and the lease is renewed:
i. ERA will retain the Lease as an asset, as well as its prospects of mining the site;
A. ERA currently values this asset at $90 million.
ii. ERA will remain responsible for site rehabilitation;*

A. Your response in Attachment E encourages Minister Monaghan to condition
any approval to renew the Lease on ERA providing a plan describing how it will
fulfill its rehabilitation obligations within the term of the Lease.

iii. The Mirarr will oppose and continue to advocate for a permanent ban on mining
the site;

A. The Mirarr will also likely withdraw from negotiations on the rehabilitation
framework for the Ranger Uranium Mine (Ranger) (further detail below).

- ]

b. If the Application is refused and the renewal is rejected:
i. the Mirarr will have primary control over site access and use;

ii. following the NT Government’s gazettal notice of 5 June 2024, the land will be
classified as general reserve, creating an indefinite, revocable ban on mining
activities on the site;

iii. ERA may not be able to be compelled to complete rehabilitation at Jabiluka; and

A. The site is partially rehabilitated but does not pose a threat to the environment
in its current state.

B. ERA estimates rehabilitation will cost $800,000 if completed by ERA.2 The NT
Government holds a $1 million security for this purpose.® The NT Government
has advised the security could be used (potentially by the NT Government) to
complete rehabilitation.

iv. ERA may commence a legal challenge. ERA may argue that the terms of the
Lease mean it is entitled to automatic renewal’ (see Attachment H).

Legal risks

2 ERA (2023) Mine Closure Plan: Mineral Lease Number 1. Page 8-1
3 NT Government (2024) Securities held for mining sites. Retrieved July 16, 2024.
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Sensitivities and Handling:

15. Any decision on the Application is likely to generate significant media attention given the
size and quality of the uranium deposit, the site’s environmental and cultural significance,
and concerns raised by Traditional Owners.

5 0On lease expiry, new mineral leases cannot typically be provided over the site as the site will become
a NT general reserve land (further described at Attachment D).
OFFICIAL: Sensitive Legal Privilege
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a. If there is no decision by 11 August 2024, it is likely GAC will make a public statement
on 12 August 2024 that the Lease has now expired, the MTA is an invalid instrument
(as it applies to prescribed substances), and the Commonwealth should incorporate
the site into Kakadu National Park.

b. We will work with the NT Government and AGS on two media releases for you:
i. arelease if Minister Monaghan’s makes his decision by 1 August 2024; and

ii. arelease if no decision is made by 11 August 2024 (responding to GAC'’s likely
announcement that the Lease has expired and cannot be renewed).

If the Lease is renewed or you withhold your advice, there is a risk that the GAC and NLC
will withdraw from negotiations on the extension of Ranger’s regulatory framework
(MS24-000480 refers). We will brief you separately on the options available if there are
extended delays on this.

If the Lease is not renewed or you withhold your advice, ERA’s attempts to raise capital to
continue Ranger’s rehabilitation may be negatively impacted (MC24-003311 refers).

The letters at Attachments E-G are provided as draft for your consideration.

Consultation with the Cities and Northern Australia Division, Department of
Infrastructure, Transport, Regional Development, Communications and the Arts: No.

19.

The sensitive nature of the content in this brief requires limited distribution.

Other Consultation: YES

20.

NT Department of Industry, Tourism and Trade, ERA, the NLC, GAC and
Traditional Owners have been consulted on this matter. Advice and assistance were
provided by AGS and the Chief Counsel and Integrity (Legal) Division.

ATTACHMENTS:

A:

B:

Incoming letter from NT Minister for Mining requesting your advice
ERA renewal application and supporting letter

Northern Land Council submissions

Context and key policy considerations

Draft Letter — Option 1 — approve application

Draft Letter — Option 2 — refuse application for renewal

Draft Letter — Option 3 — advice on relevant considerations

Legal considerations

Australian Government Solicitor (AGS) advice — 23 July 2024

OFFICIAL: Sensitive Legal Privilege
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MINISTER FOR MINING
Parliament House GPO Box 3146
State Square Darwin NT 0801
Darwin NT 0800 Telephone: 08 8936 5547

minister.monaghan@nt.gov.au

The Hon Madeleine King MP
Minister for Resources
Parliament House
CANBERRA ACT 2600

Email: madeleine.king. mp@aph.gov.au

eyl Mol

| am writing to you with respect to our respective responsibilities under the Mineral Titles Act 2010
(NT) (the Mineral Titles Act) insofar as these responsibilities relate to the regulation of prescribed
substances in the Northern Territory.

On 20 March 2024, Energy Resources of Australia (ERA), as the title holder for the Jabiluka Mineral
Lease Northern 1 (the Jabiluka MLN1), made an application to renew the Jabiluka MLN1 for a
period of ten years pursuant to section 68 of the Mineral Titles Act. Section 68 operates to extend
the currency of a mineral title until such time as the Northern Territory Minister has decided either
to renew or refuse to renew the title, provided the application for renewal was brought prior to the
end of the term of the mineral title. The Jabiluka MLN1 would, if not for the renewal application,
expire on 11 August 2024. A copy of ERA's application to renew the Jabiluka MLN1 is enclosed (*)
at Attachment A.

Pursuant to section 43(2) of the Mineral Titles Act, as the Minister for Mining, | have the power to
renew a mineral lease for the term | consider appropriate.

With respect to ERA’s application to renew the Jabiluka MLN1, section 187(1) of the Mineral Titles
Act stipulates that in relation to a prescribed substance, in my capacity as Minister for Mining, I

(@) must exercise my powers in accordance with, and give effect to, the advice of the
Commonwealth Minister; and

(b) must not exercise my powers otherwise than in accordance with the advice of the
Commonwealth Minister.

For the purposes of section 187 of the Mineral Titles Act, | now formally seek your advice on the
proposed renewal of the Jabiluka MLN1.

0;0 NORTHERN
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To assist you in providing your advice, | note the following matters:

(@)

()

the Mineral Titles Act requires a person making a mineral title application (including a
renewal application) to meet certain necessary criteria, including whether the applicant has
complied substantially with the conditions of the mineral title (or titles), to the extent required
by the Minister;

ERA has complied with the Mineral Titles Act and the conditions of the Jabiluka MLN1;

ERA has complied with the requirements of the agreement between the Northern Territory
of Australia and ERA entered into on 23 December 2009;

following lodgement of the renewal application on 20 March 2024 and notwithstanding it is
not a requirement of the Mineral Titles Act, the Northern Territory committed to consulting
with affected stakeholders and provided opportunity for submissions to be made in relation
to the application to renew the Jabiluka MLN1. The identified stakeholders were the
Northern Land Council, the Jabiluka Aboriginal Land Trust and the Gundjeihmi Aboriginal
Corporation;

by letter dated 8 May 2024, the Northern Land Council on behalf of the Jabiluka Aboriginal
Land Trust, surrounding Aboriginal land trusts and traditional Aboriginal owners of the area
within which the Jabiluka MLN1 is situated, wrote to the Department opposing any decision
to renew the Jabiluka MLN1. A copy of the correspondence from the Northern Land Council
is enclosed at Attachment B;

similarly, by letters dated 9 July 2024, 9 April 2024 and 14 March 2024, the Gundjeihmi
Aboriginal Corporation, on behalf of the Mirarr traditional Aboriginal owners, wrote to,
variously, you and | opposing any decision to renew the Jabiluka MLN1. A copy of the
correspondence from the Gundjeihmi Aboriginal Corporation is enclosed at Attachment C.

Lastly, | advise that the writ for the 2024 Northern Territory General Election, scheduled for
24 August 2024, will be issued on 1 August 2024. This means that the Legislative Assembly will be
prorogued from this date, and we will enter into the Caretaker period.

During the Caretaker period, the functions of Cabinet and the Executive Council generally cease
and do not resume until the incoming government is formed. Governments should avoid making
any major policy decisions and significant appointments or enter into major contracts or
undertakings that would make commitments or limit the freedom of the incoming government.

In light of this, | seek your advice as a matter of urgency such that the decision to renew or refuse
to renew the Jabiluka MLN1 may be made and communicated to ERA prior to 1 August 2024.

MARK MONAGHAN

23 JUL 202



At&hment A

Renewal Application

Mineral Lease, Extractive Mineral Permit,
Extractive Mineral Lease or Mineral Authority

Mineral Titles Act 2010 - Section 43,52,56 & 118 Approved Form 9
Title details

Mineral Lease MLN1 Extractive Mineral Permit

Extractive Mineral Lease Mineral Authority

Titleholder details - for more than two title holders, please attach a separate sheet showing full details

for each additional holder

'Ti'tléh'blder_'o'ne_\ '

Full name Energy Resources of Australia Limited (ERA)

Principal or residential address | 24 Mitchell Street, Darwin City NT 0800

Postal address GPO Box 2394 Darwin NT 0801

ACN 008 550 865

Telephone +61 (0) 8 8924 3500 Email | Brad.welsh@riotinto.com
Department of Industry, Tourism and Trade Q’b NORTHERN
12 April 2023 @@ TERRITORY
Page 1 of 5 @@ GOVERNMENT
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Renewal Application for ML, EMP, EML or MA

Title holder profile ERA is a uranium mining company listed on the Australian Securities
Exchange and with a head office located in Darwin. Its majority
shareholder is Rio Tinto.

It is the long term operator of the former Ranger uranium mine,
located near Jabiru, Northern Territory. ERA has been operating in the
Northern Territory since 1980, when it acquired the Ranger mine. All
of ERA's key assets and mining tenements are located in the Northern
Territory.

ERA ceased the mining of uranium at Ranger in 2012 but continued to
process stockpiled ore at Ranger until 8 January 2021, when the
project's authorisation, issued under the Atomic Energy Act 1953 (Cth)
(Ranger Authority), required all mining and mineral processing to cease.
Under the terms of the current Ranger Authority, ERA’s rights to
access, occupy and use the Ranger Project Area continue until 8
January 2026, but are limited to undertaking rehabilitation activities.
The Atomic Energy Act was recently amended to allow for ERA to apply
for a further "Rehabilitation Authority" that would allow it to continue
rehabilitation at Ranger beyond 2026, and it is ERA's intention to apply
for such a further authority to allow for rehabilitation of the site to
continue through to completion.

ERA is also the long term title holder of MLN1 (the Jabiluka Mineral
Lease), which is the subject of the renewal application. The Jabiluka
Mineral Lease is, amongst other agreements, subject to a Long Term
Care and Maintenance Agreement with Traditional Owners and the
Northern Land Council.

Titleholder two

Full name

Principal or residential address

Postal address

ACN

Telephone Email

Title holder profile

Department of Industry, Tourism and Trade
12 April 2023
Page 2 of 5
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Renewal Application for ML, EMP, EML or MA

Nomination of contact

Please nominate a contact (if different from title holder 1) to whom all correspondence is to be
addressed.

Full name of contact/agent

Postal address

Telephone Email

Authority to act as nominated contact

A nominated contact will also be deemed to have ongoing authority to undertake all statutory
requirements relating to this title.
Please note:

1) Itis the responsibility of the title holder to advise the department, in writing, of any changes to
your contact. (section 98)

2) This authority relates to statutory requirements only - i.e. payment of rent and administration
fees, nomination of blocks. If you wish to also have authority for the lodgement of dealings,
amalgamations, withdrawal or surrenders you must attach a letter of authority that clearly
identifies all matters that you will have responsibility for.

3) Any changes to the authorisation must be made in writing, signed by the title holder and lodged

with the department.
Area relinquished

Particulars of area

Arearetained 100% - approximately
7275 ha

Particulars of term

Term applied for 10 years

Reason for seeking renewal

State the reason for seeking renewal. Max 500 words ~ one page, information may be entered here or
attached separately.

See supporting document.

Department of Industry, Tourism and Trade
12 April 2023
Page 3 of 5
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Renewal Application for ML, EMP, EML or MA

Details of activities during previous term

State the activities completed during the previous term. Max 1000 words ~ two pages, information may.
be entered here or attached separately.

See supporting document.

Proposed future activities

State the proposed future activities. Max 1000 words ~ two pages, information may be entered here or
attached separately.

See supporting document.

Signatures of title holder/s - not required for e-mailed applications

Title holder one Date

Title holder two Date

Department of Industry, Tourism and Trade
12 April 2023
Page 4 of 5



Payment / lodgement methods
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Renewal Application for ML, EMP, EML or MA

Mail

Make a cheque payable to Receiver of Territory
Monies.

GPO Box 4550, Darwin NT 0801

In person

Mineral Titles

5" Floor, Paspalis Centrepoint Building, 48-50 Smith
Street, The Mall, Darwin

Eftpos available - no cash out facilities

By phone
Please call (08) 8999 5322 to pay by phone.

By Email
Email application to titles.info@nt.gov.au

Direct deposit

Department of Industry, Tourism and Trade
BSB: 085-933

Account: 187960924

Please include a reference (e.g. title number) in your
electronictransaction to ensure your payment is easily
identifiable. A remittance advice (confirmation of
payment) must be emailed to titles.info@nt.gov.au to
enable payment to be receipted.

Failure to provide the remittance advice at the time of
lodgement will result in the refusal of the application.

Further information
Email your completed form to titles.info@nt.gov.au

For more information see http://www.nt.gov.au/mining-energy or phone (08) 8999 5322

purposes of assessing your application under s79 of

prescribed fee.

department’s website, if it is considered appropriate

Privacy statement

The Department of Industry, Tourism and Trade (the department)is seeking information from you for the

information will be kept confidential except as required by law.

The department is required to keep a register of mineral titles under s121 of the Act. The information
contained in this register includes the details of all applications for mineral titles, including the name of
the grantee, the term of the mineral title and a description of the land the subject of the mineral title.
Any person may obtain copies of this information under s121 and s128 of the Act, on payment of the

Section 121 of the Act also provides for the Minister to publish information from this register on the

the Mineral Titles Act 2010 (the Act). This

to do so.

Department of Industry, Tourism and Trade
12 April 2023
Page 5 of 5



Atadhment A

Head office

Level 8, TIO Centre, 24 Mitchell St, Darwin, NT 0800
GPO Box 2394, Darwin NT 0801, Australia

T +61 8 B924 3500 F +61 8 8924 3555

Energy Ranger project

Resources Locked Bag 1, Jabiru NT 0886 Australia

0f Australia T +61 8 8938 1211 F +61 8 8938 1203
ABN 71008 550 865

Amember of the Rio Tinlo Group Www.energyres.com.au

20 March 2024

Mineral Titles Office

Department of Industry, Tourism and Trade
5% Floor, Paspalis Centrepoint Building
48-50 Smith Street, The Mall

DARWIN NT 0801

Dear Sir/Madam

Energy Resources of Australia Limited (ERA) supporting information to renewal application
for MLN1

ERA is the holder of Mining Lease No.1 (MLN17). MLN1 is due to expire on 11 August 2024.
ERA requests arenewal of MLN1 for 10 years from the date of expiry of the current term of MLN1.

ERA has completed a renewal application form for MLN1 that accompanies this letter. This letter is
provided in support of ERA's renewal application and also includes ERA's response to some of the
questions in the renewal application (and where that is so, the renewal application makes reference
to this letter).

1. MLN1 renewal condition

Condition 2 of MLN1 reads as follows:

"The Territory covenants with the lessees that, provided the lessees have complied with the
Mining Act and the conditions to which this lease is subject, the Minister at the expiration of this
lease and in accordance with that Act will renew this lease for a further term not exceeding ten
(10) years."

Condition 2 provides ERA with a right of renewal of MLN1 for 10 years.

MLN1 does not contain any specific procedural requirements for applying for a renewal of MLN1
pursuant to Condition 2.

Condition 2 does not operate to the exclusion of section 43 of the Mineral TitlesAct 2010 (NT) (MTA),
which additionally empowers the Minister to grant arenewal of MLN 1 for aterm of years the Minister
considers appropriate.

2. LTCMA and Waiver Agreement

There are two agreements that ERA is a party to that provide important context to this renewd
application.

Firstly, ERA, the Northern Land Council (NLC) and the traditional owners of the Jabiluka Project
Area, the Mirarr People (the Mirarr Traditional Owners), entered the 'JabilukaLong TermCare and
Maintenance Agreement' on 25 February 2005 (LTCMA). The LTCMA provides that despite the
Mirarr Traditional Owners' formal consent to the grant of MLN1, the Mirarr Traditional Owners
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Energy
Resources
Of Australia

opposed any development of the Jabiluka project area, and the parties agreed that ERA would not
develop or mine MLN1 without the consent of the Mirarr Traditional Owners to that development.

Secondly, in acknowledgment and recognition of the LTCMA, the Northern Territory of Australia (the
NTG) subsequently entered into an agreement with ERA on 23 December 2009 (the Waiver
Agreement). Under the Waiver Agreement, in order to support ERA's commitment to the Mirarr
Traditional Ownersinthe LTCMA, the NTG agreed to waive, suspend, and exempt ERA from, among
other things, any condition or requirement to use the Jabiluka project area continuously and
exclusively for the purpose for which MLN1 was granted.

There are some requirements under the Waiver Agreement, notably:

+ ERA was required to use reasonable endeavours, having regard to the circumstances at the
time, to obtain the consent of the Mirarr Traditional Owners to develop Jabiluka (but it was
acknowledged that circumstances may be such that consent should not be sought or
requested at a given time); and

» ERA was to provide an annual written report to the NTG on whether the Mirarr Traditiond
Owners' consent had been sought and whetherit was given or refused, and efforts