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I, Sean Nelson Costello, c/- Fortescue Metals Group, Level 2, 87 Adelaide Terrace, East Perth

WA 6004, geospatial analyst, make oath and say as follows:

1. I am currently employed by FMG Personnel Services Pty Ltd, a subsidiary of Fortescue
Metals Group Ltd (FMGL) as Lead Geospatial Analyst. FMGL is the holding company

of a number of related companies including the 2™ to 6% respondents (FMG
Respondents) in this case (together FMG).

2 I am authorised to make this affidavit on behalf of the FMG Respondents.

3. Unless otherwise stated, the facts contained in this affidavit are within my own

knowledge and are true.




First Spreadsheet

4.

7.

On 30 August 2023, I produced a spreadsheet entitled “20230830 Table of M + L”
(the First Spreadsheet). A copy of the First Spreadsheet is attached and marked
“SNC-13".

The purpose of the First Spreadsheet was to set out the size of the geographic areas
covered by FMG’s mining leases and miscellaneous licences which form the basis of
the Applicant’s claim for compensation, including the extent to which those tenements
overlap, and to set out how the size of those geographic areas changed over time as

mining leases and miscellaneous licences were granted, extended, or surrendered.
gr

On or around 28 August 2023, I was requested by Tanika Matic, a lawyer at FMG, to
provide further information as specified in a template table (the Original Table) which:

(a) included a list of events (being the grant, surrender and extension of tenements),
corresponding dates for those events and the corresponding date on which data

was recorded in FMG’s systems; and
(b)  identified columns that would need to be populated with data relating to:
) the total sum of the area of mining leases and miscellaneous licences;
(ii))  the total area of mining leases;
(iii)  the total area of miscellaneous licences; and

(iv)  the total overlap area between the mining leases and the miscellaneous

licences.

To prepare the First Spreadsheet, I first conducted a review of FMG’s databases to
confirm that the Original Table included:

(a) all events which had caused, or may have caused, changes to the geographic area
covered by a relevant mining lease, miscellaneous licence, or both. These events
were the grant, extension (of area) or surrender of those categories of tenements.

I listed those events in column C of the First Spreadsheet;




(b)  the correct date on which the events in subparagraph (a) occurred and I listed

those dates in column A of the First Spreadsheet (in chronological order); and

(c) the correct date on which the relevant data had been recorded in FMG’s systems
and I listed those dates in column B of the First Spreadsheet. I also verified, by
reference to the Mineral Titles Online service maintained by the Department of
Mines, Industry Regulation and Safety, that the data remained the same between
the date on which the event occurred and the date on which the relevant data was

recorded in FMG’s systems.
Then I conducted the following process.

(a) I created a spatial data file of Miscellaneous Licence L47/302 as it was the first
event in Column C of the First Spreadsheet, based on data that FMG had

previously recorded in relation to each tenement.
(b)  For each subsequent event in Column C of the First Spreadsheet:
@) I created two spatial data files:

(A)  one spatial data file of all the miscellaneous licences merged into

a single feature; and

(B)  one spatial data file of all the mining leases merged into a single

feature.

I created these files by copying the previous spatial data file, updating
the date of the file, and adding or removing the data for the relevant

tenement (depending on the type of event):

(C)  where there was a grant or extension of a tenement, I would add
the relevant data for that tenement to the relevant spatial data file;

and

(D)  where there was a surrender of a tenement, I would remove the
area of that surrendered tenement that did not overlap with any

other tenement in the relevant spatial data file; and
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(i) I then created spatial data files of the overlap area between the mining
leases and miscellaneous licences for each event in column C of the First

Spreadsheet.

(©) I overlaid each spatial data file with the area the subject of the Applicant’s
application for compensation (compensation application area) and clipped the
spatial data files so that the calculations did not include the areas of the

tenements that fell outside the compensation application area.

(d) I then calculated the area in hectares for all the spatial data files referred to in

subparagraphs (a) to (c) above.
(¢)  Based on these calculations, I then recorded, in the First Spreadsheet:

@A) in column E, the total geographic area within the compensation
application area which was covered by one or more mining leases, at the

time of the relevant event;

(i) in column F, the total geographic area within the compensation
application area which was covered by one or more of the miscellaneous

licences, at the time of the relevant event; and

(iii) in column G, the total geographic area within the compensation
application area which was covered by an overlap of one or more mining
leases and one or more miscellaneous licences, at the time of the relevant

event.

® I then entered a formula into column D so that the figures in that column

recorded the sum of the adjacent cells in rows E and F.

(2) Finally, I included explanatory comments in column H where the change in the

figures was less than expected because either:

@) a majority of the area of the surrendered licenses was covered by an
existing licence such that the surrender of those licences did not

significantly decrease the overall footprint of the miscellaneous licences;

/ o



(i)  anew granted miscellaneous licence fell completely within the existing
footprint of other miscellaneous licences such that the grant of that
licence did not increase the overall footprint of the miscellaneous

licences; or

(iii)  a majority of the area of the granted mining lease was already covered
by an existing mining lease such that the grant of that new mining lease

did not significantly increase the overall footprint of the mining leases.
Second Spreadsheet

9. On 8 September 2023, I was requested by Simon Bourke, a lawyer at Allen & Overy,

to provide further information as specified in a template spreadsheet which:

(a) incorporated the data set out in the First Spreadsheet (at columns E [total area of
mining leases], H [total area of miscellaneous licences] and I [overlap area of
mining leases and miscellaneous licences] of the template spreadsheet), and data
concerning the size of miscellaneous licence L 1SA which had been obtained

from FMG’s database (at column D of the template spreadsheet);

(b)  identified in orange shading the cells which would need to be populated with
data that was not contained in the First Spreadsheet (at columns F, K, and O of

the template spreadsheet);

() proposed formulae to calculate areas of overlap with greater levels of specificity

(at columns G, J, K, L, M, N, P and Q of the template spreadsheet);

(d)  identified in column C (in green shading) further events which potentially would

have impacted the size of the exploration licences; and

(e) in row 1, included notes explaining the nature of the data which would need to

be included in the relevant column.
A copy of the template spreadsheet provided to me is attached and marked “SNC-14”.

10.  Between 11 September 2023 and 12 September 2023, I produced a spreadsheet (the
Second Spreadsheet) by populating the information sought in the template spreadsheet

Sottill2)



11;

12.

13.

14.

provided to me by Mr Bourke. The Second Spreadsheet expanded on the information
contained in the First Spreadsheet by:

(@  providing further breakdown of the overlaps between FMG’s mining leases and
miscellaneous licences, including by distinguishing between miscellaneous

licence L. 1SA and the other miscellaneous licences;

(b)  including data concerning FMG’s exploration licences and prospecting licences;

and

() providing data on the extent to which the tenements, and their areas of overlap,

fall within the “Exclusive Area”.

The Second Spreadsheet is divided into three worksheets, each of which is structured in
the same way but contains different data. I further explain below at paragraph 15(c) the

difference in data between each worksheet.

As with the First Spreadsheet, each row of the Second Spreadsheet represents an event
which had caused, or may have caused, changes to the area which was covered by a

tenement held by the FMG Respondents within the compensation application area.

To prepare the Second Spreadsheet, I reviewed the further events identified in the
template spreadsheet and was able to confirm that each of those events had impacted
the size of the exploration licences and prospecting licences. I also conducted my own
review and identified two further events (contained at rows 32 and 33) which had
affected area covered by the exploration licences within the compensation application

area.

I also confirmed that the data contained at rows F, H, and I were consistent with the data
in the First Spreadsheet, and that the proposed formulae at columns G, J, K, L, M, N, P
and Q were correct and would result in accurate data. In the course of that review, I
identified that the formulae at columns K and P would not result in accurate results
because the formulae assumed that any area of a miscellaneous licence was also covered
by a mining lease or exploration licence, but that assumption was incorrect.
Accordingly, for these columns, I entered in manual data based on the results from the

mapping software (see 15(b)(ii) and 15(b)(iv)).
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15,
(a)
(b)
®
(i)
(iii)
(iv)
(©)
16.
Final Spreadsheet
17.

For each event listed in column C, I conducted a similar process to that which I had

undertaken in preparing the First Spreadsheet, save that:

for each event, I also identified the exploration licences that existed at the time

the event occurred, then created spatial data files based on FMG’s data using the

same methodology described in paragraphs 8(a) to 8(d) above.

I then entered into the Second Spreadsheet the following data:

in column F, the total geographic area within the compensation
application area which was covered by both a mining lease and

miscellaneous licence L 1SA;

in column K, the total geographic area within the compensation
application area which was covered by both a miscellaneous licence

L 1SA and one or more other miscellaneous licences;

in column O, the total geographic area within the compensation

application area which was covered by an exploration licence; and

in column P, the total geographic area within the compensation
application area which was covered by both an exploration licence and

one or more miscellaneous licences.

In order to prepare the data contained in the worksheets titled “Exclusive Area”

and “Non-Exclusive Area”, I overlaid the data over the geographical boundary

of the Exclusive Area of the compensation application area and then repeated

the process above.

A copy of the Second Spreadsheet is attached and marked “SNC-15".

I have been shown a copy of an amended version of the Second Spreadsheet titled

“SYO1-#2003213532-v2 20230915 Tenement Overlap Data Tablexlsx” (the

Final Spreadsheet). I am informed by Mr Bourke that Allen & Overy produced the

Final Spreadsheet by amending the formatting of the Second Spreadsheet without




altering any of the data contained therein. A copy of the Final Spreadsheet is attached
and marked “SNC-16".

18.  Ihave reviewed a copy of the Final Spreadsheet and note that they are identical, save

that, in the Final Spreadsheet:

€)) Column C of the Second Spreadsheet, titled “Date data in our system”, has been

removed;

(b)  those cells which previously had orange shading and black borders, or green
shading, have had their formatting cleared;

() Column M of the Second Spreadsheet, which was previously titled “L Area
LESS Column L”, has been relabelled “L Area LESS Column K”;

(d row 1 and columns A and B of the Final Spreadsheet have been “frozen”, such

that they remain in place when a user scrolls through the spreadsheet; and

(e) the figures in the Final Spreadsheet are rounded to two decimal places.

Sworn by Sean Nelson Costello

)

At East Perth )

in the State of Western Australia ; W‘@
)

on 30 October 2023 Signatare of deponent

Before me:

Slgnature of witness

«/QML\ ,Lé\m (o — gék(iﬂa-_

a legal practitioner who has held
a practice certificate for at least

2 years and who holds a current
practice certificate.
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“SNC-13”

WAD 37 of 2022
Federal Court of Australia
District Registry: Western Australia

Division: General

YINDJIBARNDI NGURRA ABORIGINAL CORPORATION RNTBC
Applicant

STATE OF WESTERN AUSTRALIA & ORS

Respondents

This is the annexure marked SNC-13 referred to in the affidavit of Sean Nelson Costello
sworn on 30 October 2023.

Sighature §F witness

sl Lrillom. Bbertso

a legal practitioner who has held
a practice certificate for at least
2 years and who holds a current
practice certificate.

-



1051742

Mty o L4178 s Sy AT

B L

68T T

(A L4153 smmyaroety wepem cxaring Fmpnes
e
1N 167190 ramzietety wenn rery fassprwt.
Iﬁn
VIB8T.71 AUTILE sty wetin exammy g
HBETTL LTS rompiranty whkin ewstmg hoprint

Raes

11




12

“SNC-14”

WAD 37 of 2022
Federal Court of Australia
District Registry: Western Australia

Division: General

YINDJIBARNDI NGURRA ABORIGINAL CORPORATION RNTBC
Applicant

STATE OF WESTERN AUSTRALIA & ORS

Respondents

This is the annexure marked SNC-14 referred to in the affidavit of Sean Nelson Costello
sworn on 30 October 2023.

/Stgnature of witness

a legal practitioner who has held
a practice certificate for at least
2 years and who holds a current
practice certificate.
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“SNC-15”

WAD 37 0f 2022
Federal Court of Australia
District Registry: Western Australia

Division: General

YINDJIBARNDI NGURRA ABORIGINAL CORPORATION RNTBC
Applicant

STATE OF WESTERN AUSTRALIA & ORS

Respondents

This is the annexure marked SNC-15 referred to in the affidavit of Sean Nelson Costello
sworn on 30 October 2023.

“Signature of witness

Kt Loill— #Blerten

a legal practitioner who has held
a practice certificate for at least
2 years and who holds a current
practice certificate.
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“SNC-16”

WAD 37 of 2022
Federal Court of Australia
District Registry: Western Australia

Division: General

YINDJIBARNDI NGURRA ABORIGINAL CORPORATION RNTBC
Applicant
STATE OF WESTERN AUSTRALIA & ORS

Respondents

This is the annexure marked SNC-16 referred to in the affidavit of Sean Nelson Costello
sworn on 30 October 2023.

Signature of witness

//a«%‘L P ffo— 4 berfo__

a legal practitioner who has held
a practice certificate for at least
2 years and who holds a current
practice certificate.
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LArus 103 | v — T APLLESE Ot
2/06/1007 Grant of EA7/1334, E 47/1447 o
28/07/2007 Grant of E47/1333 000
5/06/2009 Grant of L47/302 2691 15530.79 2691
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18/0/2014 Grant of L 47/AT2 908222 15203.76 8354
19/04/2014 Grant of M 47/1473, M 47/1475 9906.00 14193 25 636 82
21//2016 Grant of E47/3208 2005.00 1614851 €96 82
N0 Geuntal €40 MeEs 9906.00 1668675 69905
KA Gt of LAT/ALY, | €7/004 9506.17 1668675 6922
3/12/2018 Grant of M 47/15134; Partal Explry of £ 47/1334 9906,17 1643303 44549
6/02/1019 Grant of L 47/853 9906 17 15433 03 4549
24/05/2019 Grant of L 47/801 990690 1643303 “sn
26/06/2019 Grant of L 47/901 950650 1643303 “sn
15/08/2019 Partia) Explry of E 47/1399 590650 1643303 [rsx)
3/09/2019 Exdenslon of LiSA for Ellwana Rall Spur 990083 1643303 44815
LII0NY Gnst oL AT/ 9908.8) 1643303 15
10/01/2020 Grant af L 47/919 990823 16433 03 a5
31/03/2020 Grant af M 47/1570 950883 16433.03 Ma.15
11/09/2020 Voluntary Partls] Surrender of E 47/3205 990883 14515.84 “a1s
13/08/2021. Grant of Prospecting icences 990883 1451585 44815
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NOTICE OF FILING

Details of Filing

Document Lodged: Affidavit - Form 59 - Rule 29.02(1)

Court of Filing FEDERAL COURT OF AUSTRALIA (FCA)

Date of Lodgment: 30/10/2023 4:11:56 PM AWST

Date Accepted for Filing: 30/10/2023 4:12:03 PM AWST

File Number: WAD37/2022

File Title: YINDJIBARNDI NGURRA ABORIGINAL CORPORATION RNTBC ICN
8721 AND STATE OF WESTERN AUSTRALIA & ORS

Registry: WESTERN AUSTRALIA REGISTRY - FEDERAL COURT OF AUSTRALIA

g\m La«-gya-y

Registrar
Important Information
This Notice has been inserted as the first page of the document which has been accepted for electronic filing. It is
now taken to be part of that document for the purposes of the proceeding in the Court and contains important
information for all parties to that proceeding. It must be included in the document served on each of those
parties.

The date of the filing of the document is determined pursuant to the Court’s Rules.





