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STATEMENT OF CLAIM

No. of 2017
Federal Court of Australia

District Registry: New South Wales

Division: General

GEOFFREY ROY RUSH
Applicant

NATIONWIDE NEWS PTY LIMITED

First Respondent

JONATHON MORAN
Second Respondent
The Applicant relies on the following facts and assertions:
Parties
1. The first respondent is:
(a) acompany duly incorporated;
(b) liable to be sued in and by its corporate name and style;

(c) the publisher at all material times of a newspaper known as The Daily Telegraph
(the “DT Newspaper”);

(d) the publisher at all material times of a website located at URL address
www.dailytelegraph.com.au (the “the DT website”).

Filed on behalf of _Geoffrey Roy Rush, Applicant

Prepared by _Nicholas Pullen, Solicitor

Law firm HWL Ebsworth Lawyers

Tel  (03) 8644 3565 ~ Fax 1300 365 323
Email npullen@hwle.com.au

HWL Ebsworth Lawyers

Address for service Level 14, Australia Square, 264-278 George Street
Sydney NSW 2000
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2.  The second respondent is:

(a) a journalist;

(b) an employee and/or agent of the first respondent.

First Matter complained of

3. On or about 30 November 2017 the first respondent published of and concerning the

applicant, in New South Wales and in all of the other States and the Territories of

Australia, the words set forth in Schedule A hereto (the “first matter complained of”).

Particulars of publication

(@)

(b)

(c)

The first matter complained of was published in print by the first respondent who
distributed or caused to be distributed the first matter complained of to

newsagents throughout Australia.

The first matter complained of was displayed outside newsagencies throughout
Australia, an example of which is set forth in Schedule A1 hereto, which

appeared on Macquarie Street in the central business district of Sydney.

Further particulars of the extent of publication of the first matter compiained of

will be provided after admissions, discovery and interrogatories.

4. In its natural and ordinary meaning, the first matter complained of was defamatory of the

applicant and carried the following defamatory meanings (or meanings not different in

substance):

Particulars of meaning

(a)

(b)

The applicant had engaged in scandalously inappropriate behaviour in the
theatre.

The applicant had engaged in inappropriate behaviour of a sexual nature in the
theatre.

5. Further and in the alternative to paragraph 4, above, by reason of extrinsic facts, the first

matter complained of was defamatory of the applicant and carried the following

defamatory meanings (or meanings not different in substance):

Particulars of meaning
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(a) The applicant had committed sexual assault in the theatre.

(b) The applicant had engaged in inappropriate behaviour of a sexual nature in the

theatre.

Particulars of extrinsic facts

(c) The applicant is a famous Australian Hollywood actor.

(d) In the weeks preceding the publication of the first matter complained of, a
number of famous actors and movie and television executives, including in
Hollywood, had been portrayed in the media and on social media as sexual

predators who had committed acts of sexual assault and/or sexual harassment.

(e) In the weeks preceding the publication of the first matter complained of, famous
Hollywood film producer Harvey Weinstein had been portrayed as a sexual

predator who had committed acts of sexual assault and/or sexual harassment.

) In the weeks preceding the publication of the first matter complained of, famous
Hollywood actor Kevin Spacey had been portrayed as a sexual predator who had

committed acts of sexual assault and/or sexual harassment.

(9) In the days preceding the publication of the first matter complained of, Australian
television personality Don Burke was portrayed by the media as being a sexual
predator.

(h) Each of the facts set out in (c) — (g) above were notorious facts.

(i) Readers of the first matter complained of were aware of the facts set out in (¢c) —
(g9), above.

Second Matter complained of

6. On or about 30 November 2017 the first respondent and/or the second respondent
published in the Australian Capital Territory and all of the States and Territories of
Australia, the matter set forth in Schedule B hereto (the “second matter complained
of”).

Particulars of publication

(@) The second matter complained of was entitled “KING LEER: World Exclusive

Oscar-winner Rush denies ‘inappropriate behaviour’ during Sydney stage show”.
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(b)

(h)

(i)

)

(k)

(1

The second matter complained of was published in the DT newspaper on pages 1,
4 and 5.

The sense and substance of the second matter complained of was republished,
with the authority of the first and/or second respondents, on the Daily Telegraph

tablet app, where it was read by subscribers to that app.

The sense and substance of the second matter complained of was republished,
with the authority of each of the first and/or second respondents, on the DT
website.

The DT website is a mass media website viewed by hundreds of thousands of
readers per day.

The article comprising the sense and substance of the second matter complained
of was downloaded by persons unknown to the applicant from the DT website in
each State and Territory of Australia.

The sense and substance of the second matter complained of was published, with
the authority of the first and/or second respondents, in other newspapers
throughout Australia operated or controlled by companies related to the first

respondent.

The sense and substance of the second matter complained of was published, with
the authority of the first and/or second respondents, on other websites throughout

Australia operated or controlled by companies related to the first respondent.

Each of the websites referred to in the preceding particular are mass media

websites viewed by thousands of readers per day.

The sense and substance of the second matter complained of was downloaded by
persons unknown to the applicant from each of the websites referred to in

particular (h).

The sense and substance of the second matter complained of was published
worldwide over the internet, to various persons unknown to the applicant, and such
publication was the natural and probable consequence of the publication of the

second matter complained of.

Particulars (c) to (k) above are relied upon as to damages only.
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(m) Further particulars of publication and republication of the second matter
complained of will be provided after admissions, discovery, subpoenas and

interrogatories.

7. In its natural and ordinary meaning, the second matter complained of was defamatory of
the applicant and carried the following defamatory meanings (or meanings not different

in substance):
Particulars of meaning
(@) The applicant is a pervert.

(b) The applicant behaved as a sexual predator while working on the Sydney Theatre
Company’s production of King Lear.

(c) The applicant engaged in inappropriate behaviour of a sexual nature while working

on the Sydney Theatre Company’s production of King Lear.

(d) The applicant, a famous actor, engaged in inappropriate behaviour against another
person over several months while working on the Sydney Theatre Company’s

production of King Lear.

8. Further and in the alternative to paragraph 7, above, by reason of extrinsic facts, the
second matter complained of was defamatory of the applicant and carried the following

defamatory meanings (or meanings not different in substance):

Particulars of meaning

(a) The applicant is a pervert.

(b) The applicant behaved as a sexual predator while working on the Sydney Theatre
Company’s production of King Lear.

(c) The applicant engaged in inappropriate behaviour of a sexual nature while working
on the Sydney Theatre Company’s production of King Lear.

(d) The applicant, a famous actor, engaged in inappropriate behaviour against another
person over several months while working on the Sydney Theatre Company’s
production of King Lear.

Particulars of extrinsic facts

(e) The applicant is a famous Australian Hollywood actor.
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®)

(9)

(h)

(i)

)

(k)

In the weeks preceding the publication of the second matter complained of, a
number of famous actors and movie and television executives, including in
Hollywood, had been portrayed in the media and on social media as sexual

predators who had committed acts of sexual assault and/or sexual harassment.

In the weeks preceding the publication of the second matter complained of,
famous Hollywood film producer Harvey Weinstein had been portrayed as a sexual

predator who had committed acts of sexual assault and/or sexual harassment.

In the weeks preceding the publication of the second matter complained of,
famous Hollywood actor Kevin Spacey had been portrayed as a sexual predator

who had committed acts of sexual assault and/or sexual harassment.

In the days preceding the publication of the second matter complained of,
Australian television personality Don Burke was portrayed by the media as being a

sexual predator.
Each of the facts set out in (e) — (i) above were notorious facts.

Readers of the second matter complained of were aware of the facts set out in (e)

— (i), above.

Third Matter complained of

9.

On or about 1 December 2017 the first respondent and/or the second respondent

published in the Australian Capital Territory and all of the States and Territories of

Australia, the matter set forth in Schedule C hereto (the “third matter complained of”).

Particulars of publication

(a)

(b)

(c)

(d)

The third matter complained of was entitled “WE'RE WITH YOU: Theatre cast
back accuser as Rush denies ‘touching”.

The third matter complained of was published in the DT newspaper on pages 1, 4
and 5.

The sense and substance of the third matter complained of was republished, with
the authority of the first and/or second respondents, on the Daily Telegraph tablet

app.

The sense and substance of the third matter complained of was republished, with

the authority of each of the first and/or second respondents, on the DT website.
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(e) The DT website is a mass media website viewed by hundreds of thousands of

readers per day.

(f)  The article comprising the sense and substance of the third matter complained of
was downloaded by persons unknown to the applicant from the DT website in each

State and Territory of Australia.

(9) The sense and substance of the third matter complained of was published, with the
authority of the first and/or second respondents, in other newspapers throughout

Australia operated or controlled by companies related to the first respondent.

(h)  The sense and substance of the third matter complained of was published, with the
authority of the first and/or second respondents, on other websites throughout

Australia operated or controlled by companies related to the first respondent.

(i) Each of the websites referred to in the preceding particular are mass media

websites viewed by thousands of readers per day.

(i)  The sense and substance of the third matter complained of was downloaded by
persons unknown to the applicant from each of the websites referred to in

particular (h).

(k) The sense and substance of the third matter complained of was published
worldwide over the internet, to various persons unknown to the applicant, and such
publication was the natural and probable consequence of the publication of the

third matter complained of.
(I)  Particulars (c) to (k) above are relied upon as to damages only.

(m) Further particulars of publication and republication of the third matter complained

of will be provided after admissions, discovery, subpoenas and interrogatories.

10. In its natural and ordinary meaning, the third matter complained of was defamatory of the
applicant and carried the following defamatory meanings (or meanings not different in
substance):

Particulars of meaning

(@) The applicant had committed sexual assault while working on the Sydney Theatre

Company’s production of King Lear.
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(b)

(f)

(9)

The applicant behaved as a sexual predator while working on the Sydney Theatre

Company’s production of King Lear.

The applicant engaged in inappropriate behaviour of a sexual nature while working
on the Sydney Theatre Company’s production of King Lear.

The applicant, an acting legend, had inappropriately touched an actress while

working on the Sydney Theatre Company’s production of King Lear.
The applicant is a pervert.

The applicant’s conduct in inappropriately touching an actress during King Lear
was so serious that the Sydney Theatre Company would never work with him

again.

The applicant had falsely denied that the Sydney Theatre Company had told him
the identity of the person who had made a complaint against him.

11. Further and in the alternative to paragraph 10, above, by reason of extrinsic facts, the

third matter complained of was defamatory of the applicant and carried the following

defamatory meanings (or meanings not different in substance):

Particulars of meaning

(a)

(b)

(f)

The applicant had committed sexual assault while working on the Sydney Theatre

Company’s production of King Lear.

The applicant behaved as a sexual predator while working on the Sydney Theatre
Company’s production of King Lear.

The applicant engaged in inappropriate behaviour of a sexual nature while working

on the Sydney Theatre Company’s production of King Lear.

The applicant, an acting legend, had inappropriately touched an actress while
working on the Sydney Theatre Company’s production of King Lear.

The applicant is a pervert.

The applicant’s conduct in inappropriately touching an actress during King Lear
was so serious that the Sydney Theatre Company would never work with him

again.

Particulars of extrinsic facts
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(h)

0

()

(k)

(1)
(m)

Damages

The applicant is a famous Australian Hollywood actor.

In the weeks preceding the publication of the third matter complained of, a
number of famous actors and movie and television executives, including in
Hollywood, had been portrayed in the media and on social media as sexual

predators who had committed acts of sexual assault and/or sexual harassment.

In the weeks preceding the publication of the third matter complained of, famous
Hollywood film producer Harvey Weinstein had been portrayed as a sexual

predator who had committed acts of sexual assault and/or sexual harassment.

In the weeks preceding the publication of the third matter complained of, famous
Hollywood actor Kevin Spacey had been portrayed as a sexual predator who had

committed acts of sexual assault and/or sexual harassment.

In the days preceding the publication of the third matter complained of, Australian
television personality Don Burke was portrayed by the media as being a sexual

predator.
Each of the facts set out in (g) — (k) above were notorious facts.

Readers of the third matter complained of were aware of the facts set out in (g) —
(k), above.

12. By reason of the publication by the respondents of the first, second, and third matters

complained of, and by reason of further republications of those matters, the applicant

has been brought into hatred, ridicule and contempt and has been gravely injured in his

character and reputation as an actor and has suffered hurt and embarrassment and has

suffered and will continue to suffer loss and damage.

Particulars of aggravated damages

The applicant’s hurt and harm occasioned by reason of the publication of the matters

complained of were aggravated by his knowledge of the following matters:

a. The conduct of the respondents in failing to verify the accuracy of the allegations

before publishing the matters complained of;
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b.  The conduct of the respondents in ridiculing the applicant to ensure substantial
damage to his reputation by very prominently labelling him “King Leer” on the front
page of the DT newspaper;

c. The conduct of the respondents in ridiculing the applicant to ensure substantial
damage to his reputation by asserting that he had engaged in “Bard behaviour” on

page 4 of the DT newspaper;

d.  The conduct of the respondents in publishing the content of an email from HWL
Ebsworth on behalf of the applicant to the respondents marked “NOT FOR
PUBLICATION?” in the matters complained of;

e. The conduct of the second respondent in “Tweeting”, via his Twitter account, the

front page of the DT newspaper on 30 November 2017;

f. The conduct of servants and/or agents of the first respondent in “Tweeting”, via
their Twitter accounts, the matters complained of on 30 November 2017 and 1
December 2017;

g. The conduct of the first respondent in including the allegations about the applicant
made in the second matter complained of, alongside an article about allegations
concerning alleged sexual predator and television personality Don Burke so as to
falsely and unfairly associate the allegations against the applicant with the

allegations against Mr Burke;

h.  The conduct of the respondents in referring to Harvey Weinstein and Don Burke in
connection with the allegations against the applicant in the second matter

complained of;

i. The conduct of the respondents in referring to Harvey Weinstein and Kevin Spacey
in connection with the allegations against the applicant in the third matter

complained of;

j. The further publications by the respondents repeating the allegations about the
applicant complained of above on 3, 4, 5 and 7 December 2017;

k. Further particulars of aggravated damages will be provided as and when they
arise.

Particulars of special damages
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L The applicant will suffer economic loss by reason of the publication of the matters

complained of.

m. The applicant’s reputation as an actor has been irreparably harmed such that he is

likely to be shunned by employers in future.

n. On 1 December 2017 the applicant was asked to stand aside as President of the
Australian Academy of Cinema and Television Arts as a result of the publications
of the matters complained of and the applicant acceded to that request given the

circumstances.

0. Further particulars of special damages will be provided.

Date: 8 December 2017

Signed by Nicholas Pulien

Lawyer for Applicant

This pleading was prepared by Sue Chrysanthou, Barrister and settled by Richard McHugh SC.
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Certificate of lawyer

I, Nicholas Pullen, certify to the Court that, in relation to the statement of claim filed on behalf of
the Applicant, the factual and legal material available to me at present provides a proper basis

for each allegation in the pieading.

Date: 8 December 2017
P 4 ,,/
e ,_/"'

Signed by Nicholas Pullen
Lawyer for the Applicant
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