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Our Ref: DEC/AJJ/230085 
Your Ref: A Stewart 
 
 

17 May 2023 

 
Mr A Stewart 
Baker & McKenzie 
Solicitors  
Tower One - International Towers Sydney 
Level 46, 100 Barangaroo Avenue 
BARANGAROO NSW 2000 
 By Email:  
 
Dear Colleagues 

Lisa Wilkinson & Anor ats Bruce Lehrmann 
Federal Curt of Australia Proceedings No NSD103/2023 
Your client: Network Ten Pty Limited 
 
We note the agreement that your client is to indemnify Ms Wilkinson for her reasonable legal 
costs and expenses in defending the claim against her brought by Lehrmann. 

In the interests of transparency, and to avoid potential disagreement as to reasonableness, we 
disclose the rates for legal services in respect of those proceedings for which Ms Wilkinson 
claims indemnity as follows: 

Counsel 

Senior Counsel  $800 per hour plus GST 

Junior Counsel $350 per hour plus GST 

Solicitors 

Partner   $750 per hour plus GST 

Special Counsel $650 per hour plus GST 

Associate   $450 per hour plus GST 

Lawyer  $400 per hour plus GST 

Paralegal   $250 per hour plus GST 

Any expenses incurred on behalf of Ms Wilkinson are charged at cost. 
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Agreement as to the reasonableness of the above rates does not, of course, prevent your 
client from otherwise raising any legitimate issue in respect of the appropriateness of charges 
made to Ms Wilkinson by those acting for her. 

If your client considers those rates unreasonable, please advise by return specifying the 
reasons. 

At this stage, it is not possible to provide a realistic assessment of aggregate legal costs and 
expenses likely to be incurred. 

Please let us know if there are any other issues relating to the above which you consider 
would usefully be addressed at this time. 

Yours faithfully 
GILLIS DELANEY LAWYERS 

  
 
David Collinge Anthony Jefferies 
Special Counsel Partner 
Email:  Email:  
Direct Line:  Direct Line:  
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Baker & McKenzie, an Australian Partnership, is a member of Baker & McKenzie International. 

Baker & McKenzie 
ABN 32 266 778 912 
 
Tower One - International Towers Sydney 
Level 46, 100 Barangaroo Avenue 
Barangaroo NSW 2000 
Australia 

Tel:  
Fax:  
DX: 218 SYDNEY 
www.bakermckenzie.com 

Asia Pacific 
Bangkok 
Beijing 
Brisbane 
Hanoi 
Ho Chi Minh City 
Hong Kong 
Jakarta 
Kuala Lumpur* 
Manila* 
Melbourne 
Seoul 
Shanghai 
Singapore 
Sydney 
Taipei 
Tokyo 
Yangon 
 
Europe, Middle East 
& Africa 
Abu Dhabi 
Almaty 
Amsterdam 
Antwerp 
Bahrain 
Barcelona 
Berlin 
Brussels 
Budapest 
Cairo 
Casablanca 
Doha 
Dubai 
Dusseldorf 
Frankfurt/Main 
Geneva 
Istanbul 
Jeddah* 
Johannesburg 
Kyiv 
London 
Luxembourg 
Madrid 
Milan 
Munich 
Paris 
Prague 
Riyadh* 
Rome 
Stockholm 
Vienna 
Warsaw 
Zurich 
 
The Americas 
Bogota 
Brasilia** 
Buenos Aires 
Caracas 
Chicago 
Dallas 
Guadalajara 
Houston 
Juarez 
Lima 
Los Angeles 
Mexico City 
Miami 
Monterrey 
New York 
Palo Alto 
Porto Alegre** 
Rio de Janeiro** 
San Francisco 
Santiago 
Sao Paulo** 
Tijuana 
Toronto 
Washington, DC 
 
* Associated Firm 
** In cooperation with 
Trench, Rossi e Watanabe 
Advogados 

We refer to your letter of 30 May 2023 in relation to the above matter. 

In our letter of 24 March 2023, we confirmed our client agreed to “reimburse Ms 
Wilkinson for her legal costs of defending the Proceedings to the extent that those costs 
are properly incurred and reasonable in amount and to the extent required under section 
3(1)(b) of the Employees Liability Act 1991 (NSW) and at general law” (emphasis 
added).   

It is therefore unclear why you have now sought advice from Senior Counsel, nor what 
purpose the recitals at paragraphs 2 to 5 of your letter of 30 May 2023 serve.  To be clear, 
our client does not accept that the second paragraph of your letter correctly states the 
position at general law.  As our letter of 24 March 2023 stated, Network Ten has agreed 
to reimburse Ms Wilkinson for her legal costs in this matter to the extent those costs are 
properly incurred and reasonable in amount.  It adopts that position based on relevant 
law. 

Your letter of 30 May 2023 cites no legal basis for the contentions set out at paragraphs 6 
to 9.  If your client intends to maintain the position set out in those paragraphs, please 
make any future assertion of that entitlement by reference to relevant law. 

Paragraph 10 of your letter appears to convey that your client is entitled to 
indemnification only to the extent of her actual, out of pocket liability for costs and would 
not be entitled to retain any amounts awarded and paid to her in respect of costs Network 
Ten had paid or was liable to pay on her behalf.  If that is the position adopted, our client 
would agree with that statement of principle subject to the additional conditions that: 

a) as explained above, your client’s right to be indemnified for her costs in this 
proceeding is limited to those costs properly incurred and reasonable in amount; 
and 

21 June 2023 
 
 
 
 
   

Anthony Jeffries 
Partner 
Gillis Delaney Lawyers 
Level 40, ANZ Tower 
161 Castlereagh St 
Sydney  NSW  2000 

By email 
 

Dear Colleagues  

Lehrmann v Network Ten Pty Ltd & Anor - Federal Court of Australia Proceedings 
No NSD103/2023 
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b) your client must pursue any cost orders to which it is reasonably arguable she is 
entitled so that costs recovered in that way may be applied against her costs in the 
proceeding and thereby reduce our client’s out of pocket liability.  Where your 
client does not pursue those reasonable cost orders, our client reserves the right to 
withhold payment to your and/or your client’s counsel in the amounts it 
reasonably apprehends your client would have recovered by pursuing those 
orders. 

We will, as requested, continue to review the invoices provided for your client’s costs in 
this matter to date.  Our preliminary view, however, is: 

a) it appears unlikely that costs of over $375,000 to the end of May this year can 
have been probably incurred or are reasonable in amount.  Your client has 
essentially incurred those costs in the course of:  

i. preparing a 22 page defence; 

ii. pressing production under one paragraph of a Notice to Produce.  
Relevantly, the judgment in that interlocutory matter (which your Senior 
Counsel requested) called your client’s submissions, “devoid of merit”, 
suggested the Notice was sought to be made as, “a vehicle for the 
production of a vast range of information which, on any rational view, 
could never be discoverable and, more importantly, has no apparent 
relevance to the disposition of the present application” and counselled 
that, “Instead of spending time pressing and subsequently arguing at the 
hearing about an oppressive call, it would have been more consistent with 
the overarching purpose to spend time well in advance of the hearing 
calibrating and then serving a more refined and non-oppressive request 
for identified documents in the Report.”; and 

iii. participating to some extent in argument in relation to the application of 
the limitation period in the matter;  

b) in the ongoing conduct of the proceeding, we are instructed that you, on your 
client’s behalf, have undertaken work that substantially and unnecessarily 
duplicates work our client’s representatives in the proceeding have undertaken.  
Costs in respect of that work are not properly incurred or reasonable in amount.  
Our client’s obligations to indemnify your client do not extend to funding an 
entirely parallel and duplicative case to the one it is running as a co-defendant of 
your client; and 

c) despite requesting that, in the event our client “takes the view that any item of 
invoiced cost is unreasonable”, our client identify that item and “the reasons for 
taking that position”, the level of detail in your tax invoice gives our client almost 
no indication of what it is being asked to pay for.  To give non-exhaustive 
examples, the invoices contains narrations such as “Review corro from client and 
review”, “Settle note to you reporting”, and “Draft corro to S.C”.  No payment 
will be made in relation to such vague and inscrutable activities, particularly in 
circumstances where the costs claimed appear to be intermingled with other 
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matters such as advising Mr Fordham in relation to his correspondence and 
correspondence with our office. 

To allow us to continue that review, our client requires: 

a) your signed costs agreement with Ms Wilkinson; 

b) the current CV of all solicitors working on this matter;  

c) the costs agreements of all counsel working on this matter; and 

d) all cost estimates you have provided to your client prior to or in the course of 
undertaking work on this matter. 

As we say above, our client remains committed to meeting its full, legal obligations to 
indemnify your client, both as to the nature of the expenses it is obliged to meet on your 
client’s behalf and the time at which it is obliged to meet them. 

Our client is concerned, however, for the reasons outlined above and generally, that your 
client is incurring significant unnecessary (and unrecoverable) costs in this matter.  

We consider that disputes of this nature can largely be avoided if you inform us in 
advance of the steps and work you proposed to undertake, provide an estimate of costs 
and seek our client’s approval to proceed.  As you know, any person paying for legal 
work is entitled to require that level of transparency and oversight.  It will also help to 
avoid either yourselves or your client being out of pocket for costs which do not fall 
within the scope of our client’s obligations to your client. 

While we recognise that our present dispute as to costs incurred in the past will be 
resolved one way or the other, our strong suggestion is that from this point forward you 
do not undertake work on this matter until the scope of that work and nature and estimate 
of costs are given to our client so it can indicate its position. 

Kindly provide those materials by return. 

Yours faithfully  

 

 

Andrew Stewart 
Partner 

 
 

Nicholas Kraegen 
Senior Associate 
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DEC/AJJ/230085 

Your Ref: A Stewart 
 
 

9 October 2023 

 
 
Mr A Stewart 
Baker & McKenzie 
Solicitors  
 By Email:   
 
 

Dear Colleagues 

Lisa Wilkinson & Anor ats Bruce Lehrmann 
Federal Court of Australia Proceedings No NSD103/2023 
 
We refer to your letter dated 6 October 2023. 
 
As to whether our client will pursue costs orders against the plaintiff in the defamation 
proceeding, it follows from our client’s already stated position that she would, if indemnified by 
your client, pursue costs relief that would benefit your client.  Indeed, your client would, as a 
party who has indemnified, be entitled to exercise rights of subrogation, and to the extent that 
was not so, our client, as a party who has been indemnified in respect of her costs, would be 
obliged to pursue costs orders and their satisfaction for your client’s benefit (assuming her 
reasonable costs of doing so were covered). 
 
As to costs agreements and estimates, please find enclosed our initial retainer with Ms 
Wilkinson. Given the concern our client has had regarding your client’s failure to indemnify her 
for her defence costs, updated estimates of the likely costs of the proceedings have been 
provided frequently to her, usually at least monthly. The costs billed to date do not exceed 
those estimates.   
 
It appears from the other terms of your letter that your client is not prepared to honour its 
indemnity by making a payment, regardless of the above matters.  If the position is otherwise, 
and your client will now make a payment to our client in light of the above information, please 
let us know by no later than 4pm on Tuesday, 10 October 2023. 
 
Yours faithfully 
GILLIS DELANEY LAWYERS 

   
 
David Collinge Anthony Jefferies 
Special Counsel Partner 
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Baker & McKenzie, an Australian Partnership, is a member of Baker & McKenzie International. 
 

Baker & McKenzie 
ABN 32 266 778 912 
 
Tower One - International Towers Sydney 
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Barangaroo NSW 2000 
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* Associated Firm 
** In cooperation with 
Trench, Rossi e Watanabe 
Advogados 

We refer to your letter of 9 October 2023 in relation to the above matter. 

The assertion in your letter that, "It appears from the other terms of your letter that your 
client is not prepared to honour its indemnity by making a payment, regardless of the 
above matters" mischaracterises our client's position in relation to reimbursing your 
client's costs of defending the above proceedings, as any fair reading of our previous 
correspondence on this matter will confirm.  Our client's position has been made clear in 
relation to those costs, in particular in our letters dated 24 March 2023 and 21 June 2023. 

Please provide the balance of the matter sought in our letter of 6 October 2023.  As has 
been explained, our client reasonably requires that material to properly understand and 
engage with your client's demands.   

Repeated requests for undertakings as to very substantial payment while refusing to 
respond to those reasonable requests do not permit the advancement or resolution of this 
matter.  We remind you of your duties under section 56 of the Civil Procedure Act 2005 
(NSW) and equivalent provisions, and the potential costs consequences of failing to 
discharge them. 

Yours faithfully  
  

Andrew Stewart 
Partner 

 
 

Nicholas Kraegen 
Senior Associate 

 
 

 

10 October 2023 
 
 
 
 
   

Anthony Jefferies 
Partner 
Gillis Delaney Lawyers 
Level 40, ANZ Tower 
161 Castlereagh St 
Sydney  NSW  2000 

By email 
 

Dear Colleagues  

Lehrmann v Network Ten Pty Ltd & Anor - Federal Court of Australia Proceedings 
No NSD103/2023 
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