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Third Statement of Agreed Facts
No. VID 973 of 2024

Federal Court of Australia
District Registry: Victoria
Division: General

Commercial and Corporations National Practice Area (Regulator and Consumer Protection)

AUSTRALIAN COMPETITION AND CONSUMER COMMISSION
Applicant

COLES SUPERMARKETS AUSTRALIA PTY LTD (ACN 004 189 708)

Respondent

1. This statement of agreed facts (Third SOAF) is made for the purposes of s 191 of the Evidence
Act 1995 (Cth) jointly by the applicant, the Australian Competition and Consumer Commission
(ACCC), and the respondent, Coles Supermarkets Australia Pty Ltd (Coles).

2. The Third SOAF is made further to the first statement of agreed facts filed on 13 June 2025 (First
SOAF) and second statement of agreed facts filed on 21 August 2025 (Second SOAF). The
Third SOAF adopts defined terms in the First SOAF and Second SOAF, and in particular
supplements and should be read with paragraphs 23 to 26 of the First SOAF.

3. The annexures to this Third SOAF contain representative examples of Down Down Tickets that
were used by Coles throughout the Relevant Period for the Particularised Promotions in respect
of the Sample Products (Example Tickets). Example Tickets for Coles’ physical stores are at
Annexure 1 and those for Coles Online and the Coles App are at Annexure 2. The Example

Tickets were recreated by Coles.

4. The Down Down Tickets displayed in respect of the Relevant Products during the Relevant Period

were materially the same as the Example Tickets.

Signed by: James Love Signed by: Belinda Thompson

Solicitor for the Applicant Solicitor for the Respondent



Annexure 1 — Example Tickets (Coles’ physical stores)

Annexure 1 — Example Tickets (Coles’ physical stores)

$550

WAS °6.50
JUN 2022

DOWN DOWN

Arnotts Shapes Variety
Crackers 15 Pack
375gram 1427

N0 TR R
2992180 @
0 00

%1.47 per 100g

5350

WAS 4.40
MAR 2022

DOWN DOWN

Coca-Cola Classic
Soft Drink Bottle

2Litre 1359

191736
.75 per 1L 0 00

$1 65°

WAS 19
0CT 2022

DOWN DOWN

Bragg Seasoning
Nutritional Yeast

127gram 1939

3139426 O
%12.99 per100g 0 0 0

$315

WAS 4.50
JUL 2022

DOWN DOWN

Coles Finest
Quince Paste

100gram 3063

3609315
%315 per100g 0 0 0




6

WAS 7
APR 2022

DOWN DOWN

Colgate Total Active
Original Toothpaste

200gram 1014

0]
%300 per100g 3(?0?73

21

WAS 24
MAR 2023

DOWN DOWN

Karicare Follow On
Formula
900gram 1190

%2.33 per100g 02 322710

Annexure 1 — Example Tickets (Coles’ physical stores)

$67o

WAS *7.80
0CT 2022

DOWN DOWN

Danone Yopro Yoghurt
Vanilla
700gram 1533

%0.96 per 100g 3024 62913

$550

WAS °6
JUL 2022

DOWN DOWN

Lurpak Butter Spreadable
Slightly Salted
250gram 1946

5393910
%2.20 per100g 0 0 0




A

WAS °5.50
APR 2022

DOWN DOWN

Nature’s Gift Dog Food
Meal Time Lf Chckn Rc Veg

1.2Kg 1298
IETTIRnmn
0]

3589976
0 00

%3.33per kg

$450

WAS 5.50
0CT 2022

DOWN DOWN

Pedigree Wet Dog Food
Loaf Five Kinds
1.2Kg 1298

255409
%3.75 per 1kg 0 00

Annexure 1 — Example Tickets (Coles’ physical stores)

$450

DOWN DOWN

Nature's Gift Dog Food
Meal Time Lf Chckn Re Veg

1.2Kg 1298
(TN TR RO
0]

3589976
0 00

5375 per 1kg

*6

WAS 6.50
MAY 2022

DOWN DOWN

Rexona Anti Persp
Deodorant Aero Classic

250mL 1045

52.40 per 100mL 5007 gmg




$450

WAS °5.50
MAY 2022

DOWN DOWN

Viva Paper Towel
White Select A Size
3pack 1230

3823600 0H

%1.67 per 100ea 0 00

Annexure 1 — Example Tickets (Coles’ physical stores)

$550

WAS *6.50
MAR 2023

DOWN DOWN

Viva Paper Towel
White Select A Size
3pack 1230

3823600
52.04 per 100ea 0 00




Annexure 2 — Example Tickets (Coles Online and the Coles App)

Annexure 2 — Example Tickets (Coles Online and the Coles App)

Note that the top two images on each page relate to Coles Online and the bottom two images relate to

the Coles App.
S oown pown ) IS

Arnotts Shapes Variety | Crackers 15 Pack

Arnotts Shapes Variety
$5 50 GELEER | Crackers 15 Pack 1 375g
3759 $1.47 per 100G

$5.50

$1.47 per 100g | Was $6.50 on

Jun 2022

0.0 (0)
Add 1 for $5.50 v B W Add
£ Home Amotts Shapes Variety... L7}
DOWN
Located in aisle O

Arnotts Shapes Variety
| Crackers 15 Pack | 375g
$5.50ea $5.50 ea
$1.47 per 100g | Was $6.50 on Jun 2022 $1.47 per 100g | Was $6.50
onJun 2022
;\rnot‘ts Shapes Variety | Crackers 15 Pack Addtolist \#/ Add to trolley
375g -

@ & Addtotrolley

® QO B =] b

Home Favourites Lists Trolley More



Annexure 2 — Example Tickets (Coles Online and the Coles App)

S 0own pown 1) IS

Bragg Seasoning | Nutritional Yeast

$16-50

127g  $12.99 per 100G

Add 1 for $16.50 -

¢ Home Bragg Seasoning | Nutr ... W

DOWN
DOWN

$16.50ea

$12.99 per 100g | Was $19.00 on Oct 2022

Bragg Seasoning | Nutritional Yeast | 127g

e & Add to trolley

® Q B i=} a8

Home Favourites Lists Trolley More.

Bragg Seasoning
| Nutritional Yeast | 127g

$16.50

$12.99 per 100g | Was $19.00 on
Oct 2022

0.0 (0)

5] & Add

Located in aisle o
Bragg Seasoning
| Nutritional Yeast | 127g

$'|6.50 ea

$12.99 per 100g | Was $19.00
on Oct 2022

Addtolist \#/ Add to trolley



Annexure 2 — Example Tickets (Coles Online and the Coles App)

—S [ cown oown 1) IS

Coca-Cola Classic | Soft Drink Bottle

Coca-Cola Classic

$3 .50 | Soft Drink Bottle | 2Litre
2Litre $1.75 per 1L
$3.50
$1.75 per 1L | Was $4.40 on
Mar 2022
0.0 (0)
A7)
Add 1 for $3.50 > ® £u. g
< Home Coca-Cola Classic | S... i
- DOWN
IR DOWN
(g
own) 2 Located in aisle O

Coca-Cola Classic
@ | Soft Drink Bottle | 2Litre

$3.50 ea

$1.75 per 1L | Was $4.40
on Mar 2022

$3.50ea

$1.75 per 1L | Was $4.40 on Mar 2022

Addtolist \*/ Add to trolley
Coca-Cola Classic | Soft Drink Bottle | 2Litre

Q &/ Add to trolley

L] Q B =] ]

Home Favourites Lists Trolley More



S oown pown ) IS

@

—Fucest

TASMANIAN

QUINCE
PASTE

Coles Finest | Quince Paste

$3.15

100g  $3.15 per 100G

Add 1 for $3.15

Annexure 2 — Example Tickets (Coles Online and the Coles App)

TASMA;IAN
QUINCE
PASTE

Coles Finest
| Quince Paste | 100g

$3.15
$3.15 per 100g | Was $4.50 on
Jul 2022
0.0 (0)
5] ¥ add

¢ Home Coles Finest | Quince P... )7

218

TASMANIAN
QUINCE
PASTE

$3.15ea

$3.15 per 100g | Was $4.50 on Jul 2022

Coles Finest | Quince Paste | 100g

e . ¥ Add to trolley

* Qo B = 88

Home Favourites Lists rolley More

Located in Deli & Seafood O
Coles Finest | Quince Paste
| 100g

$3.15ea

$3.15 per 100g | Was $4.50
on Jul 2022

Addtolist \*/ Add to trolley



10

Annexure 2 — Example Tickets (Coles Online and the Coles App)

S N oown pown [} IS

o

[Covar O

0

Colgate Total Active | Original Toothpaste

$G 00

200g $3.00 per 100G

Add 1 for $6.00 -

¢ Home Colgate Total Active|... W

DOWN
DOWN

b

[ covoicd

$6.00 ea

$3.00 per 100g | Was $7.00 on Apr 2022

Colgate Total Active | Original Toothpaste
| 200g

e & Add to trolley

® Q B =4 g8

Home Favourites Lists Trolley More

DOWN
DOWN

P sm—

I Colgate

Colgate Total Active

| Original Toothpaste
| 200g

$6.00

$3.00 per 100g | Wes $7.00 on
Apr2022

0.0 (0)

B & Add

Located in aisle O
s ) Colgate Total Active
= | Original Toothpaste | 200g

$6-00 ea

$3.00 per 100g | Was $7.00
on Apr 2022

Add to list \.i.l Add to trolley
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Annexure 2 — Example Tickets (Coles Online and the Coles App)

S oown pown 1) IS -

e soan |Q Armwra: sweErevas | e

Danone Yopro Yoghurt | Vanilla

$6.70

700g  $0.96 per 100G

Add 1 for $6.70 v

< Home Danone Yopro Yoghurt... L}

DOWN
gom—{, °'N
) ssoke suAs | ) ARTRICA SerTRIERS [ (3

e

YoPRO*

Reinnl

®

$6.70ea

$0.96 per 100g | Was $7.80 on Oct 2022

Danone Yopro Yoghurt | Vanilla | 700g

@ ¥ Add to trolley

& Qo B h= 88

Home Favourites Lists Trolley More

Danone Yopro Yoghurt
| vanilla | 700g

$6.70

$0.96 per 100g | Was $7.80 on
Oct 2022

Located in Dairy O

Danone Yopro Yoghurt
| vanilla | 700g

36.70 ea

$0.96 per 100g | Was $7.80
on Oct 2022

Add to list \‘i} Add to trolley



Annexure 2 — Example Tickets (Coles Online and the Coles App)

S 0own pown [} IS

s

Karicare Follow On | Formula

$21-00

900g $2.33 per 100G

Add 1 for $21.00 -

{ Home Karicare Follow On | F... L7}

DOWN
DOWN
-

ricars

$27.00ea

$2.33 per 100g | Was $24.00 on Mar 2022

Karicare Follow On | Formula | 900g

@

® Q B =} 88

Home Favourites Lists Trolley More

& Add to trolley

12

Karicare Follow On
| Formula | 900g

$21.00

$2.33 per 100g | Was $24.00 on
Mar 2022

0.0 (0)

5] & Add

Located in aisle (9
Karicare Follow On
| Formula | 900g

$2'| .00 ea

$2.33 per 100g | Was $24.00
on Mar 2022

Addtolist \*J/ Add to trolley
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Annexure 2 — Example Tickets (Coles Online and the Coles App)

S oown pown [} IS

SPREADARLE

Lurpak Butter Spreadable
| Slightly Salted

$5.50

250g  $2.20 per 100G

Lurpak Butter Spreadable
| Slightly Salted | 250g

$5.50

$2.20 per 100g | Was $6.00 on
Jul 2022

0.0 (0)

Add 1 for $5.50 - B ¥ Add

¢ Home Lurpak Butter Spreadab... [§) ¥/

DOWN
DOWN

- R,
LURPAK'

SPRIADADLE

Located in Dairy o
DOWN

Lurpak Butter Spreadable
e | slightly Salted | 250g

.50 ea
$5.50 ea 55
$2.20 per 100g | Was $6.00
$2.20 per 100g | Was $6.00 on Jul 2022 on Jul 2022
i +
Lurpak Butter Spreadable | Slightly Salted Bield to st \o_! Addztotrolley
| 250g

@ & Add to trolley

® Q B8 =} 88

Home Favourites Lists Trolley More
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Annexure 2 — Example Tickets (Coles Online and the Coles App)

S oown oown ) IS

Nature's Gift Dog Food

| Meal Time Lf Chckn Rc Veg
Nature's Gift Dog Food

J :
$4 00 | Meal Time Lf Chckn Rc Veg
1.2Kg $3.33 per 1KG | 1.2Kg

$4.00

$3.33 per 1kg | Was $5.50 on

Apr2022

0.0 (0)
Add 1 for $4.00 S
B WA
¢ Home Nature's Gift Dog Food... A&7
DOWN
Located in aisle O

Nature's Gift Dog Food
| Meal Time Lf Chckn Rc Veg | 1.2Kg

$4.00 ea F4 N0
$3.33 per 1kg | Was $5.50
$3.33 per 1kg | Was $5.50 on Apr 2022 on Apr 2022

i +/ Add to troll
Nature's Gift Dog Food Add to list \.__l o trolley

| Meal Time Lf Chckn Rc Veg | 1.2Kg

Q ¥ Add to trolley

& % ® =) 88

Home Favourites Lists Trolley More
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Annexure 2 — Example Tickets (Coles Online and the Coles App)

S oown pown [} S

onesGift

natural
ingredicnts

Nature's Gift Dog Food
| Meal Time Lf Chckn Re Veg
Nature's Gift Dog Food

$4 i | Meal Time Lf Chckn Rc Veg

1.2Kg  $3.75 per 1KG | 1.2Kg
$4.50
$3.75 per 1kg

0.0 (0)
Add 1 for $4.50 - 5] ¥ add
¢ Home Nature's Gift Dog Food... [{ ¥
DOWN
Located in aisle O

Nature's Gift Dog Food
| Meal Time Lf Chckn Rc Veg | 1.2Kg

$4.50 ea
$3.75 per 1kg

$4.50 ea
$3.75 per 1kg

Addtolist \*/ Add to trolle
Nature's Gift Dog Food o Ui jas y

| Meal Time Lf Chckn R Veg | 1.2Kg

@ & Add to trolley

& Q B = 88

Home Favourites Lists Trolley More
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Annexure 2 — Example Tickets (Coles Online and the Coles App)

S cown pown [} -

Pedigree Wet Dog Food | Loaf Five Kinds

Pedigree Wet Dog Food
$4 50 Qs | Loaf Five Kinds | 1.2Kg

1.2Kg $3.75 per 1KG

$4.50
$3.75 per 1kg | Was $5.50 on
Oct 2022
0.0 (0)
i
Add 1 for $4.50 - B & Add
< Home Pedigree WetDog Food... i} %
DOWN
Located in aisle O

Pedigree Wet Dog Food
| Loaf Five Kinds | 1.2Kg

34'50 ea $4.50 ea
$3.75 per 1kg | Was $5.50

$3.75 per 1kg | Was $5.50 on Oct 2022 on Oct 2022

. Addtolist \#/ Addto trolley
Pedigree Wet Dog Food | Loaf Five Kinds e

|1.2Kg

e &/ Add to trolley

® Q B =] g8

Home Favourites Lists Trolley More
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Annexure 2 — Example Tickets (Coles Online and the Coles App)

S N oown oown 1) IS -

v)

Rexona Anti Persp | Deodorant Aero Classic

$G-00

250mL  $2.40 per 100ML

Add 1 for $6.00 v

< Home Rexona Anti Persp | De... L]

A
v
4

$6.00ea

$2.40 per 100mL | Was $6.50 on May 2022

Rexona Anti Persp
| Deodorant Aero Classic | 250mL

@ & Add to trolley

& V) B 3] 88

Home Favourites Lists Trolley More

(&)

Rexona Anti Persp

| Deodorant Aero Classic
| 250mL

$6.00

$2.40 per 100mL | Was $6.50 on
May 2022
0.0 (0)

B ¥ Add

Located in aisle O

Rexona Anti Persp
| Deodorant Aero Classic | 250mL

36.00 ea

$2.40 per 100mL | Was $6.50
on May 2022

Add to list \.i.l Add to trolley
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Annexure 2 — Example Tickets (Coles Online and the Coles App)

N oown oown 1) I -

Viva Paper Towel | White Select A Size

Viva Paper Towel

$4.50

| White Select A Size
3pack $1.67 per 100ea | 3pack
$4.50
$1.67 per 100ea | Was $5.50 on
May 2022
0.0 (0)
Add 1 for $4.50 A
B & Add

< Home Viva PaperTowel | Whit... [i] &

Located in aisle O

Viva Paper Towel
| White Select A Size | 3pack

$4.50 eqd e - $4.50 ea
$1.67 per 100ea | Was $5.50
$1.67 per 100ea | Was $5.50 on May 2022 on May 2022
Viva Paper Towel | White SelectA Size Add to list \.i.j Addtotrolley
| 3pack

Q & Add to trolley

® Q B k=] 88

Home Favourites Lists Trolley More



S N oown oown 1 IS

Vg el s

Viva Paper Towel | White Select A Size

$5.50

3pack $2.04 per 100ea

Add 1 for $5.50

19

Annexure 2 — Example Tickets (Coles Online and the Coles App)

¢ Home Viva Paper Towel | Whit... L]

$5.50 ea

$2.04 per 100ea | Was $6.50 on Mar 2023

Viva Paper Towel | White Select A Size
| 3pack

e

¥ Add to trolley

® V) B =i 88

Home Favourites Lists Trolley Nore

Viva Paper Towel

| White Select A Size
| 3pack

$5.50

$2.04 per 100ea | Was $6.50 on
Mar 2023

0.0 (0)

B & Add

Located in aisle O
Viva Paper Towel
| White Select A Size | 3pack

$5.50 ea

$2.04 per 100ea | Was $6.50
on Mar 2023

Addtolist \*/ Add to trolley



