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Andrea Farrugia

From: Upekha Wedage <upekha.wedage@rotsteins.com.au>
Sent: Friday, 1 August 2025 3:22 PM
To: Michael Bradley; Julie.Mills@ashurst.com
Cc: Daniel McCoach; Hamish Rotstein; Andrea Farrugia; Lauren Gasparini; 

erina.higgins@ashurst.com; Jennifer.Chen@ashurst.com; 
Stephen.Woodbury@ashurst.com; Elijah Rasic

Subject: RE: NSD951/2025 JOSEPH TOLTZ & ORS v JOHN KEANE & ANOR
Attachments: FCA_form035_20110801 (2) (003) interlocutory application Keane - 1.8.2025 

stamped.pdf; Affidavit Joseph Toltz - Executed with exhibits 1.8.2025 stamped.pdf

Dear Colleagues, 
 
Please find attached by way of service sealed copies of the Interlocutory Application and supporting Affidavit of 
Joseph Toltz (First Applicant) in relation to the Keane proceeding (NDS951/2025), filed with the Court at 
approximately 2:39PM earlier today. The affidavit contains our clients’ intended Amended Originating Application and 
Amended Statement of Claim in the proceeding (as exhibit JT-4).  
 
We would be grateful if you would indicate by 4pm on Monday (4 August 2025) whether your clients consent to or 
do not oppose the application. 
 
Kind regards, 
  
Upekha Wedage 
Associate   

  
             
Member of Consulegis, an international network of law firms 
 
A Suite 409, 488 Bourke Street, Melbourne, VIC 3000 
T (61 3) 9604 7888  
E  upekha.wedage@rotsteins.com.au 
W www.rotsteins.com.au 
 
Disclaimer:  This email and any attachments are confidential and may be legally privileged (and neither is waived by mistaken delivery). It is 
intended for the addressee only. Please notify us if you received it in error, and remove both emails. Our liability in connection with 
transmitting this message and its attachments, is limited to re-supply.  Liability limited by a scheme approved under Professional Standards 
Legislation 
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Andrea Farrugia

From: Daniel McCoach <daniel.mccoach@rotsteins.com.au>
Sent: Thursday, 11 September 2025 1:27 PM
To: Michael Bradley
Cc: Elijah Rasic; Hamish Rotstein; Andrea Farrugia; Stephen.Woodbury@ashurst.com; 

Lauren Gasparini; Julie.Mills@ashurst.com; erina.higgins@ashurst.com; 
Jennifer.Chen@ashurst.com

Subject: RE: NSD951/2025 JOSEPH TOLTZ & ORS v JOHN KEANE & ANOR [Marque-
DOCUMENTS.FID124631]

Dear Mr Bradley, 
 
Your position in the emails below suggesting that our clients need do anything further, is misconceived. We 
are proceeding on the amended documents (being the amended Originating Application and amended 
Statement of Claim in the Keane matter) which were sent to your office and the second respondents’ 
representatives on 5 September 2025, in accordance with Order 2 of Kennett J of 21 August 2025. Our 
action was entirely in accordance with the existing timetable. Nothing further is required from the 
applicants. 
 
If your client nevertheless seeks to relist the matter, we will rely on this correspondence for purposes of 
costs. 
 
To sensibly progress the matter, we note your client’s choice as to whether or not to take any action in 
relation to Order 3 of 21 August 2025. If no objection is taken, and if your client agrees to the form of the 
documents served on you standing in their current form, please advise us as such and we will seek to file 
them forthwith with consent of the parties (assuming such consent is forthcoming from the second 
respondent). Our understanding based on the last directions hearing is that this may be the position of the 
second respondent (at least in relation to the representative issue).  
 
If not, in our view your client should proceed to object in accordance with Order 3.  
 
The statutory provisions/rules you refer to are referred to and set out in the amended documents.  
 
Kind regards, 
 
Daniel McCoach 
Director 
 

  
 
Member of Consulegis, an international network of law firms 
 
A Suite 409, 488 Bourke Street, Melbourne VIC 3000 Australia 
T (61 3) 9604 7888  
E daniel.mccoach@rotsteins.com.au 
W www.rotsteins.com.au 

 
Disclaimer:  This email and any attachments are confidential and may be legally privileged (and neither is waived by mistaken delivery). 
It is intended for the addressee only. Please notify us if you received it in error, and remove both emails. Our liability in connection with 
transmitting this message and its attachments, is limited to re-supply. Liability limited by a scheme approved under Professional 
Standards Legislation 
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From: Michael Bradley <michaelb@marquelawyers.com.au>  
Sent: Tuesday, 9 September 2025 12:29 PM 
To: Daniel McCoach <daniel.mccoach@rotsteins.com.au>; Lauren Gasparini <laureng@marquelawyers.com.au> 
Cc: Elijah Rasic <Elijah.Rasic@rotsteins.com.au>; Hamish Rotstein <hamish@rotsteins.com.au>; Andrea Farrugia 
<andreaf@marquelawyers.com.au>; Stephen.Woodbury@ashurst.com; Julie.Mills@ashurst.com; 
erina.higgins@ashurst.com; Jennifer.Chen@ashurst.com 
Subject: RE: NSD951/2025 JOSEPH TOLTZ & ORS v JOHN KEANE & ANOR [Marque-DOCUMENTS.FID124631] 
 
Dear Mr McCoach, 
 
What you are suggesting is untenable. Both we and the University’s lawyers put you on notice many weeks ago of 
concerns we had with your clients’ interlocutory application, including that it appeared to us to have been brought out 
of time and pursuant to the wrong statutory provisions. The application also does not include leave to add a new 
applicant at all, which is obviously required. You are now suggesting that we should file our objections to what we 
guess your clients’ amended application will be (because it clearly must be amended), before your clients are obliged 
to inform us of the application’s final form. And you consider that that will most efficiently be done in the course of the 
interlocutory hearing with no prior notice to the respondents. 
 
Please serve us with an amended interlocutory application by 11 September, or we will be forced to ask his Honour to 
relist the matter yet again. 
 
Regards 
 
Michael Bradley  
Managing Partner 
MARQUE Lawyers Pty Ltd 

 

P: +612 8216 3006 M: +61 419 610 016  

Gadigal Country, Level 4, 343 George Street Sydney 2000  
marquelawyers.com.au  /  LinkedIn  /  Bluesky  /  Instagram  
We do not disclaim anything about this email. We're quite proud of it, really.  

 
 

From: Daniel McCoach <daniel.mccoach@rotsteins.com.au>  
Sent: Tuesday, 9 September 2025 11:53 AM 
To: Lauren Gasparini <laureng@marquelawyers.com.au> 
Cc: Elijah Rasic <Elijah.Rasic@rotsteins.com.au>; Hamish Rotstein <hamish@rotsteins.com.au>; Michael Bradley 
<michaelb@marquelawyers.com.au>; Andrea Farrugia <andreaf@marquelawyers.com.au>; 
Stephen.Woodbury@ashurst.com; Julie.Mills@ashurst.com; erina.higgins@ashurst.com; 
Jennifer.Chen@ashurst.com 
Subject: RE: NSD951/2025 JOSEPH TOLTZ & ORS v JOHN KEANE & ANOR [Marque-DOCUMENTS.FID124631] 
 
Dear Ms Gasparini, 
 
Order 2 required that our clients provide draft documents indicating, inter alia, which additional persons will 
be sought to be added as applicants. Our clients have complied with same Order.  
 
No further material is required to be filed by our clients at this time. To the extent that a new application is 
or will be necessary, it will be raised at the next hearing where leave will be sought in accordance with the 
amended documents and after having had regard to the respondents’ objections provided pursuant to 
Order 3 (if any).  
 
This was already explained by our clients’ counsel at the hearing on 21 August 2025. 
 
Kind regards, 
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Daniel McCoach 
Director 
 

  
 
Member of Consulegis, an international network of law firms 
 
A Suite 409, 488 Bourke Street, Melbourne VIC 3000 Australia 
T (61 3) 9604 7888  
E daniel.mccoach@rotsteins.com.au 
W www.rotsteins.com.au 

 
Disclaimer:  This email and any attachments are confidential and may be legally privileged (and neither is waived by mistaken delivery). 
It is intended for the addressee only. Please notify us if you received it in error, and remove both emails. Our liability in connection with 
transmitting this message and its attachments, is limited to re-supply. Liability limited by a scheme approved under Professional 
Standards Legislation 

 

 
 
From: Lauren Gasparini <laureng@marquelawyers.com.au>  
Sent: Monday, 8 September 2025 4:12 PM 
To: Daniel McCoach <daniel.mccoach@rotsteins.com.au> 
Cc: Elijah Rasic <Elijah.Rasic@rotsteins.com.au>; Hamish Rotstein <hamish@rotsteins.com.au>; Michael Bradley 
<michaelb@marquelawyers.com.au>; Andrea Farrugia <andreaf@marquelawyers.com.au>; 
Stephen.Woodbury@ashurst.com; Julie.Mills@ashurst.com; erina.higgins@ashurst.com; 
Jennifer.Chen@ashurst.com 
Subject: RE: NSD951/2025 JOSEPH TOLTZ & ORS v JOHN KEANE & ANOR [Marque-DOCUMENTS.FID124631] 
 
Dear Daniel 
 
We refer to your below email and your clients’ draft documents.  We also refer to your clients’ interlocutory application 
underpinning these draft documents, originally filed on 1 August 2025. 
 
The orders sought in your clients’ interlocutory application do not reflect the attached draft documents and it does not 
appear that your clients have filed an amended application.  For example, your clients have not sought an order for Mr 
Smidt to be added as the fifth applicant.  Your clients’ interlocutory application instead seeks an order that Mr Smidt 
be represented by the first and second applicants.   
 
We request that your clients please file an amended interlocutory application as soon as possible, which correctly 
identifies the orders being sought and also identifies the Court’s power under which those orders are being sought. 
 
Kind regards 
Lauren 
 
Lauren Gasparini  
Senior Associate 
MARQUE Lawyers Pty Ltd 

 

P: +612 8216 3087   

Gadigal Country, Level 4, 343 George Street Sydney 2000  
marquelawyers.com.au  /  LinkedIn  /  Bluesky  /  Instagram  
We do not disclaim anything about this email. We're quite proud of it, really.  

 

From: Daniel McCoach <daniel.mccoach@rotsteins.com.au>  
Sent: Friday, 5 September 2025 4:01 PM 
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To: Michael Bradley <michaelb@marquelawyers.com.au>; Lauren Gasparini <laureng@marquelawyers.com.au>; 
Andrea Farrugia <andreaf@marquelawyers.com.au>; Stephen.Woodbury@ashurst.com; Julie.Mills@ashurst.com; 
erina.higgins@ashurst.com; Jennifer.Chen@ashurst.com 
Cc: Elijah Rasic <Elijah.Rasic@rotsteins.com.au>; Hamish Rotstein <hamish@rotsteins.com.au> 
Subject: RE: NSD951/2025 JOSEPH TOLTZ & ORS v JOHN KEANE & ANOR 
 
Dear Colleagues, 
 
RE: NSD951/2025 JOSEPH TOLTZ & ORS v JOHN KEANE & ANOR 
 
We refer to the orders of his Honour made on 21 August 2025 in the above proceedings (Orders).  
 
Pursuant to Order 2, please find attached the applicants’ draft amended originating application and draft 
amended statement of claim, indicating the additional person sought to be added as an applicant, and 
which persons which are sought to be represented by the first and second applicants.  
 
Kind regards, 
 
Daniel McCoach 
Director 
 

  
 
Member of Consulegis, an international network of law firms 
 
A Suite 409, 488 Bourke Street, Melbourne VIC 3000 Australia 
T (61 3) 9604 7888  
E daniel.mccoach@rotsteins.com.au 
W www.rotsteins.com.au 

 
Disclaimer:  This email and any attachments are confidential and may be legally privileged (and neither is waived by mistaken delivery). 
It is intended for the addressee only. Please notify us if you received it in error, and remove both emails. Our liability in connection with 
transmitting this message and its attachments, is limited to re-supply. Liability limited by a scheme approved under Professional 
Standards Legislation 
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Corporations Act 2001 
 

A Company Limited by Guarantee 
 
 

THE CONSTITUTION 
 

of 
 

AUSTRALIAN ACADEMIC ALLIANCE AGAINST ANTISEMITISM LTD 

ACN: 674 988 311 

 
NAME 

 
1. The name of the company is AUSTRALIAN ACADEMIC ALLIANCE AGAINST 

ANTISEMITISM LTD 

REPLACEABLE RULES DISPLACED 
 
2. The provisions of the Corporations Act which operate as replaceable rules do not 

apply to the company. 
 
INTERPRETATION 

 
3. (a) In this constitution: 

 
“ATO” means the Australian Taxation Office; 

 
“ATO Endorsed Entity” means an entity which is charitable at law and which 
is endorsed by the ATO as a deductible gift recipient in accordance with 
Division 30 of the ITAA 1997; 

 
“auditor” means the person appointed for the time being as the auditor of the 
company; 

 
“the board” or “the board of Directors” means the Directors and alternate 
Directors present at a meeting, duly convened as a board meeting, at which a 
quorum is present; 

 
“Business Day” means a day which is not a Saturday, Sunday or bank or 
public holiday in the state of the company’s incorporation; 

 
“the company” means AUSTRALIAN ACADEMIC ALLIANCE 
AGAINST ANTISEMITISM LTD; 

 
“Corporations Act” means the Corporations Act 2001 (Cth) or any statutory 
modification, amendment or re-enactment in force and any reference to any 

77

andreaf
Typewritten text
Annexure "MDB-20"



Copyright 2015 3  

OBJECTS 
 
4. The objects for which the company is established are: 

 
(a) to ensure that Australian universities uphold inclusivity and intercultural 

sensitivity and are free from antisemitism just as they should be from any other 
form of discrimination, whether based upon race, religion, nationality, 
ethnicity or gender; 

 
(b) to work towards educating university communities about rights and 

responsibilities in relation to creating safe campuses, free of antisemitism; 
 

(c) Work with universities to adopt policies and practices that: 
 

(i) counter discrimination and advance religious and ethnic tolerance; 
(ii) support university students, staff and employees affected by 

antisemitism; 
(iii) oppose organisations that promulgate antisemitism; 
(iv) deny resources to groups and organisations that promulgate 

antisemitism; 
 

(d) to speak up against programs, courses, subjects, and classes that provide a 
cloak for antisemitism, prejudice and discrimination through course readings, 
assessments, activities, images, or tropes that target Jews and the State of 
Israel; 

 
(e)  To provide resources and advice to universities to enable them to effectively 

respond to antisemitic actions amongst staff and students; 
 

(f) to collaborate with other organisations, universities, and stakeholders in 
promoting zero tolerance for antisemitism, recognising this is a shared 
responsibility; 

 
(g) to promote academic exchange with Israeli academic institutions that share our 

core values; 
 

(h) to provide support and resources for victims of academic antisemitism; 
 

(i) working collaboratively with other organisations within Australia who have 
similar purposes in order to promote these objects; 

 
(j) applying the income of the company solely to promote those purposes; and 

 
(k) to do all such acts as are incidental and conducive to the furtherance of the 

above objects. 
 
POWERS 

 
5. Solely for the purpose of carrying out the aforesaid objects and not otherwise, the 

company has the following powers: 
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