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Form 35
Rule 17.01(1)

Interlocutory application

No. NSD507 of 2026
Federal Court of Australia
District Registry: New South Wales

Division: Fair Work

Jacqueline Ellen Henderson and another named in the Schedule
Applicants

Commonwealth Broadcasting Corporation Pty Ltd and another named in the Schedule

Respondents

To the Applicants

The Respondents apply for the interlocutory orders set out in this application.

The Court will hear this application, or make orders for the conduct of the proceeding, at the
time and place stated below. If you or your lawyer do not attend, then the Court may make

orders in your absence.

Time and date for hearing: [Registry will insert time and date]

Place: [address of Court]

The Court ordered that the time for serving this application be abridged to [Registry will insert

date, if applicable]

Date: 2026

Signed by an officer acting with the authority
of the District Registrar

Commonwealth Broadcasting Corporation Pty Ltd, First Respondent
Filed on behalf of (name & role of party) ARN Media Limited, Second Respondent

Prepared by (name of person/lawyer) Nerida Jessup

Law firm (if applicable) Herbert Smith Freehills Kramer

Tel +61 447 975 133 Fax

Email nerida.jessup@hsfkramer.com

Address for service ANZ Tower, Level 33, 161 Castlereagh Street, Sydney NSW 2000

(include state and postcode)

[Version 3 form approved 02/05/2019]



Interlocutory orders sought
1. Orders granting leave to the Respondents to file and serve:

a. an Amended Defence to the Amended Statement of Claim that is in form of
Annexure A, save that particular 3(dd) to paragraph 41(b)(ii) (which is redacted in
Annexure A) be in the form provided to the Applicants on 17 August 2026;

b. an Amended Notice of Cross-claim in the form of Annexure B; and
c. an Amended Statement of Cross-claim in the form of Annexure C.

2. Order 3 made by the Court of 22 July 2026 be varied to the extent necessary to permit the
Amended Defence to the Amended Statement of Claim in the form referred to in prayer 1

above to be filed and served.

3. In the event that any party resists the relief sought in prayer 1 — an order that such party
pay the Respondents’ costs of and incidental to this Interlocutory application.

4, Such further or other orders as the Court considers appropriate.

Service on the Applicants

It is intended to serve this application on the Applicants.

Date: 19 August 2026

I

Signed by Nerida Jessup
Lawyer for the Respondents




Form 33
Rule 16.32

Amended Defence to Amended Statement of Claim

No. NSD507 of 2026
Federal Court of Australia

District Registry: New South Wales
Division: Fair Work

Jacqueline Ellen Henderson and another named in the Schedule
Applicants

Commonwealth Broadcasting Corporation Pty Ltd (ACN 000 019 796) and another named
in the Schedule

Respondents

A. ALLEGATIONS UNDER THE HEADING ‘THE PARTIES’

1. In answer to paragraph 1 of the Amended Statement of Claim (Statement of Claim), the
Respondents:

(a) say that:

(i) Double T Radio Pty Ltd (ABN 61 003 181 244) is the licensee for the
commercial radio station titled KIIS 101.1 Melbourne on the frequency
101.1mhz in Melbourne; and

(ii) from around 29 April 2024, Ms Henderson was a co-presenter of a live
broadcast breakfast radio show on Double T Radio Pty Ltd’s commercial
radio station in Melbourne; and

(b) otherwise admit the paragraph.
2. In answer to paragraph 2 of the Statement of Claim, the Respondents:

(a) admit sub-paragraph (a);

Commonwealth Broadcasting Corporation Pty Ltd, First Respondent
Filed on behalf of (name & role of party) ARN Media Ltd, Second Respondent

Prepared by (name of person/lawyer) Nerida Jessup

Law firm (if applicable) Herbert Smith Freehills Kramer

Tel +61 447 975 133 Fax

Email nerida.jessup@hsfkramer.com

Address for service Level 34, 161 Castlereagh Street, Sydney NSW 2000

(include state and postcode)

[Form approved 01/08/2011]



4.

(c)

(d)

admit that at all material times:

(i)

(ii)

Ms Henderson was the sole shareholder and the sole director, of

Henderson Media; and

part of Henderson Media’s business included, amongst other things,
providing certain services to the First Respondent through Ms Henderson;

say further that Henderson Media’s business was not limited to providing certain

services to the First Respondent through Ms Henderson and included, amongst

other things, granting the First Respondent a licence or right to use certain program

formats and other materials owned by Henderson Media, certain websites, social

media and networking tools, and brand names, image rights and other intellectual

property; and

otherwise deny the paragraph.

In answer to paragraph 3 of the Statement of Claim, the Respondents:

(a)
(b)

(c)

admit sub-paragraph (a);

admit that:

(i)

(iif)

(iv)

the First Respondent is the licensee of the radio station in Sydney with the
respective callsign 2WFM, and which operates under the name “KIIS FM”;

Double T Radio Pty Ltd (ABN 61 003 181 244) is the licensee for the
commercial radio station in Melbourne with the respective callsign 3TTT

and which operates under the name “KIIS FM”;

at all material times, Ms Henderson was a co-presenter of a live broadcast
breakfast radio show on the First Respondent’s commercial radio station in
Sydney; and

from 29 April 2024, Double T Radio Pty Ltd was the live broadcaster of a

breakfast radio show in Melbourne co-presented by Ms Henderson; and

otherwise deny the paragraph.

The Respondents admit paragraph 4 of the Statement of Claim.



B. ALLEGATIONS UNDER THE HEADING ‘THE AGREEMENT’
5. In answer to paragraph 5 of the Statement of Claim, the Respondents:
(a) admit that:

(i) on 30 October 2023, Ms Henderson, Henderson Media, and CBC entered
into a contract (which is referred to herein as the Henderson BSA to

distinguish it from the Quasar BSA referred to below); and

(ii) pursuant to the Henderson BSA, Henderson Media and Ms Henderson

were, amongst other things, obliged to provide certain services to CBC;
(b) say further that:

(i) it was a term of the Henderson BSA that Henderson Media would provide

CBC with the Program Services (as defined) through Ms Henderson;
(i) ‘Program Services’ was defined in the Henderson BSA to mean:

the provision by [Henderson Media] of [Ms Henderson] to present
the Program, as well as the provision of any or all of the following

services:

(a) live or recorded broadcast, broadcast material and
broadcast expertise in connection with the Radio Station or

the Program;

(b) all work necessary for [Ms Henderson] in order to plan and

prepare broadcast material related to the Program;

(c) further material or services as reasonably required by [CBC]
in relation to the Program and publicity for the Radio Station

or the Program including:

(i) presentation of broadcasts (whether live or
recorded) of agreed additional material at such times

and on such days as agreed by the parties;

(ii) the recording by [Ms Henderson] of any voice track

or material to be aired by the Radio Station;



(iif)

(vi)

(iii)

Henderson] during any live broadcast or recorded by

[Ms Henderson] and aired at a future date to either
promote the Program or to be aired as part of a "Best

Of' package;

(iv) Live Reads by [Ms Henderson] as agreed by the

parties;

(v) public appearances by [Ms Henderson] in relation to
the Program and its promotion as agreed by the

parties;

(vi) Creation of online and social media materials and
campaigns (including minor lines or links to be
included in the replay of the Program as a podcast)
for the purpose of promoting the Radio Station or the

Program;
‘Program’ was defined in the Henderson BSA to mean:

the live broadcast on the Radio Station set out in Item 4 of Schedule
1 and/or any other broadcast (whether live or pre-recorded) on any
radio station that [Henderson Media] through [Ms Henderson]
agrees to perform in addition to or in substitution for that live

broadcast;
Item 4 of Schedule 1 to the Henderson BSA provided:

Breakfast program for the Radio Station to be presented by [Ms
Henderson] and [Mr Sandilands] or other agreed co-host; and

the Henderson BSA was not a contract for services for the purposes of s
342(1) of the Fair Work Act 2009 (Cth) (the Act); and

it was a condition precedent of the Henderson BSA that Mr Sandilands

execute a similar agreement with CBC within 30 days, failing which the

Henderson BSA would be null and void unless CBC waived that condition

precedent; and




Particulars
1. Clause 44.
(c) otherwise deny the paragraph.
In answer to paragraph 6 of the Statement of Claim, the Respondents:

(a) admit that it was a term of the Henderson BSA that Henderson Media would

provide CBC with the Program Services (as defined) through Ms Henderson;
(b) repeat paragraph 5(b) above; and
(c) otherwise deny the paragraph.
In answer to paragraph 7 of the Statement of Claim, the Respondents:
(a) repeat paragraph 5(a) above;
(b) admit that:
(i) Ms Henderson was a person employed by Henderson Media; and
(ii) Henderson Media was an independent contractor;
(c) otherwise deny the paragraph; and
(d) say further that:

(i) CBC was not a person who had entered into a contract for services, or a

principal, for the purposes of s 342(1) of the Act;

(i) Henderson Media was not an independent contractor for the purposes of s
342 of the Act; and

(iii) that Ms Henderson was a person employed by Henderson Media was not

a consequence of the Henderson BSA.
In answer to paragraph 8 of the Statement of Claim, the Respondents:
(a) admit that:

(i) the Henderson BSA contained the express term particularised (that is,

clause 5.1(a)); and



10.

Program Services through Ms Henderson as required under the

Henderson BSA, and that Ms Henderson agreed to perform the Program

Services;

(b) will respond to paragraphs 9 to 11(A) of the Statement of Claim sequentially below;

and
(c) otherwise deny the paragraph.
In answer to paragraph 9 of the Statement of Claim, the Respondents
(a) repeat paragraphs 5(b) and 8(a) above;
(b) otherwise deny the paragraph; and

(c) say further that the services required to be provided under the Henderson BSA
were not limited to the ‘Program Services'.

In answer to paragraph 10 of the Statement of Claim, the Respondents:

(a) repeat paragraphs 5(b) and 8(a) above;

(b) say that “Program Services” is defined at clause 1.1 of the Henderson BSA,;
(c) otherwise deny the paragraph; and

(d) say further that:

(i) from 2004 to the date of the Quasar BSA and the date of the Henderson
BSA, Ms Henderson and Mr Kyle Sandilands co-hosted a radio program
branded as ‘The Kyle and Jackie O Show’;

(i) from 2005 to the date of the Quasar BSA and the date of the Henderson
BSA, Ms Henderson and Mr Sandilands co-hosted a radio program

branded as ‘The Kyle and Jackie O Show’ in the breakfast timeslot;

(iii) in the period in which Ms Henderson and Mr Sandilands co-hosted a radio
program branded as ‘The Kyle and Jackie O Show’ in the breakfast timeslot
prior to that program being broadcast on KIIS FM, that program had been

a highly successful program;



(vi)

(vii)

(viii)

(xi)

one hand) CBC, Henderson Media Pty Ltd (Henderson Media) and Ms

Henderson and (on the other hand) CBC and a company controlled by Mr

Sandilands (Quasar), CBC commenced broadcasting ‘The Kyle and Jackie
O Show’, at which time the station with callsign 2WFM rebranded to ‘KIIS
FM’ to capitalise upon the fact that the show had moved to that station and
had become its flagship offering;

in the period in which Ms Henderson and Mr Sandilands co-hosted a radio
program branded as ‘The Kyle and Jackie O Show’ in the breakfast timeslot
while that program was being broadcast on KIIS FM, that program had

been a highly successful program;

in the commercial radio market, the breakfast timeslot (or ‘daypart’)
commands the highest cumulative listenership of any slot, driven by the

captive commute and in-car audience listening at that time;

in the commercial radio market, the breakfast timeslot has a significant
impact on the performance of the radio station throughout the day because
it establishes a core audience of listeners who continue, or return later in
the day, to listen to the same station and who, over time, develop loyalty to

the station beyond the breakfast timesiot;

in the commercial radio market, breakfast advertisers pay a significant
premium because no other slot delivers a comparable combination of
reach, audience engagement, and commercially attractive demographics,
with the effect that the breakfast show is by far the most important
component of a station’s advertising offerings, revenue generation, and

overall financial performance;

in the commercial radio market, the remuneration payable to a breakfast
radio presenter reflects the fact that the breakfast program has the
characteristics pleaded in paragraphs 10(d)(vi) to 10(d)(viii) above;

at the dates of the Quasar BSA and the Henderson BSA, ‘The Kyle and
Jackie O Show’ generated the most advertising revenue of any radio show
on a radio station operated by ARN;

the success of ‘The Kyle and Jackie O Show’ was dependent upon the

participation of both Ms Henderson and Mr Sandilands;



(xiA)

of the Henderson BSA and the Quasar BSA (the 2023 ARN Negotiations),

were _commenced after Southern Cross Austereo (SCA) commenced

negotiations with Mr Sandilands and Ms Henderson (including through their

respective representatives) about both of them returning to SCA (the 2023
SCA Negotiations);

Particulars

1. Paragraphs 74 to 93 of the affidavit of Ms O’Neill affirmed 8
June 2026.

(xiB) the 2023 SCA Negotiations were conducted on the basis that, if they were

to result in binding agreements, both Ms Henderson and Mr Sandilands

would present a radio show on a SCA station;

Particulars

1. The term sheet provided to Ms Henderson and Mr Sandilands

(through their respective representatives) by SCA on 29 June

2023 stated that its terms “assume both hosts will establish and

continue with the Shows throughout the Term”, and ‘Shows’

was defined to include a breakfast show: pages 146-149 to
Exhibit GO-1 to the affidavit of Ms O’Neill affirmed 8 June 2026.

2. Shortly thereafter, Ms Henderson (through her representative)
informed CBC (through Mr Davis) that “Kyle and Jackie have a
formal offer from SCA”. paragraph 93 of the affidavit of Ms
O’Neill affirmed 8 June 2026.

(xiC) during the 2023 ARN Negotiations, Ms Henderson and Mr Sandilands

(including through their respective representatives) together negotiated

jointly with CBC’s representatives:

Particulars

1. Ms Henderson (through her representative) formally disclosed
the existence of an offer from SCA to CBC on behalf of both Ms

Henderson and Mr Sandilands (“which is why we want to let you

know straight away”): paragraphs 92 to 93 of the affidavit of Ms
O’Neill affirmed 8 June 2026.




(xiD)

2. On 26 July 2023, Ms Henderson

Mr_Sandilandss_th
respective representatives, and representatives of CBC met to

discuss CBC’s proposed terms: paragraphs 97 to 99 of the
affidavit of Ms O’Neill affirmed 8 June 2026.

Communications of ARN (on behalf of CBC) in the course of the

2023 ARN Negotiations were made to Ms Henderson and Mr

Sandilands in joint communications: pages 172-174, 179, 181,
and 186 of Exhibit GO-1 to the affidavit of Ms O’Neill affirmed 8
June 2026.

The representatives of each of Ms Henderson and Mr

Sandilands from time to time individually communicated the

joint_position of both Ms Henderson and Mr Sandilands to
CBC'’s representatives: pages 175-176, 180, 182, and 188 of
Exhibit GO-1 to the affidavit of Ms O’Neill affirmed 8 June 2026.

each offer made to Ms Henderson in the course of the 2023 ARN

Negotiations was made on the express bases that:

(1)
(2)

3)

Mr Sandilands also accept that offer;

both Mr Sandilands and Ms Henderson “continue to broadcast as a

duo over the contract Term”; and

Mr_Sandilands and Ms Henderson would broadcast a breakfast

radio show;

1.

Particulars

Term sheet of 26 July 2026 at pages 173-174 to Exhibit GO-1
to the affidavit of Ms O’Neill affirmed 8 June 2026.

Subsequent emails containing revised offer terms were sent to
both Mr Sandilands and Ms Henderson (through their
representatives) and incorporated by reference ‘Offer 2" of the
term sheet of 26 July 2026: see pages 175, 179, and 186 of
Exhibit GO-1 to the affidavit of Ms O’Neill affirmed 8 June 2026.
The meeting of 26 July 2023 referred to in particular 2 to

paragraph 10(d)(xiC) above included:

a. The presentation of a document whose first page read “KJ;
KYLE & JACKIE O”. That document contained a number of

pictures of Mr Sandilands and Ms Henderson, in each case

together. It also included the statement “The Kyle & Jackie




(xiE)

pages 155-171 of Exhibit GO-1 to the affidavit of Ms O’Neill

affirmed 8 June 2026.

b. A 3 minute long video montage of great moments of ‘The

Kyle & Jackie O Show’, and a sky writer writing the words
“KIIS IS KJ” in the sky: paragraph 98 of the affidavit of Ms
O’Neill affirmed 8 June 2026.

c. A statement of a representative of CBC to the effect of:

We have a desire to retain and enhance the Kyle and

Jackie O Show with a long commitment. We hope

that Kyle and Jac remain with ARN. That is why we

put forward such a strong financial offer, and we

really hope you stay at ARN.

(Paragraph 99 of the affidavit of Ms O’Neill affirmed 8 June
2026.)

after the 2023 ARN Negotiations completed, and in the course of

(xii)

negotiating the contractual terms that became the Henderson BSA, CBC,

Henderson Media and Ms Henderson all became aware (because it was

expressly communicated between them) that “ARN is engaging K&J as a

duo _and their chemistry as a duo is part of what makes the show so

special”; and

Particulars

1. Email of 23 August 2023 at page 62 of Exhibit CD-1 to the
affidavit of Mr Davis affirmed 6 August 2026.

on the proper construction of the definition of ‘Program’, in the premises of

the mutually known surrounding circumstances alleged in paragraphs
10(d)(i) to 10(d)(xiE) above, that defined term only extended to broadcasts

other than the broadcast set out in Item 4 of Schedule 1 where that was

agreed between (on the one hand) CBC and (on the other hand)

Henderson Media through Ms Henderson.



11.

12.

12A.
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Particulars

1. Paragraphs 5(b), 8(a), and 10(d)(i) to 10(d)(xi) above.

In answer to paragraph 11 of the Statement of Claim, the Respondents:

(a)
(b)

(c)

repeat paragraphs 6(a), 8(a), and 10(d) above;

otherwise deny the paragraph; and

say further that_on the proper construction of the Henderson BSA as a whole, in

the premises of the mutually known surrounding circumstances alleged in

paragraphs 10(d)(i) to 10(d)(xiE) above:

V)

(ii)

(iif)

the commercial purpose or object that the parties (objectively construed)
mutually intended to be secured by (amongst other terms) clause 5.1 of the
Henderson BSA was to obtain Ms Henderson’s presentation of a radio
program that, in the absence of mutual agreement to the contrary, was
both:

1. a breakfast program; and
2. presented by Ms Henderson and Mr Sandilands;

on the proper construction of the definition of ‘Program’ in the Henderson
BSA, that defined term only extended to a breakfast program hosted by
anyone other than Ms Henderson and Mr Sandilands where the identity of
a different co-host was agreed between (on the one hand) CBC and (on

the other hand) Henderson Media and/or Ms Henderson; and

on the proper construction of the definition of ‘Program’ in the Henderson
BSA, that defined term only extended to broadcasts other than the
broadcast set out in Item 4 of Schedule 1 where that was agreed between
(on the one hand) CBC and (on the other hand) Henderson Media through

Ms Henderson.

In answer to paragraph 12 of the Statement of Claim, the Respondents:

(a)
(b)

repeat paragraphs 6(a), 10(d), and 11(c) above; and

otherwise deny the paragraph.

The Respondents admit paragraph 12A of the Statement of Claim.



12B.

BA.

12C.

12D.

12E.
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In answer to paragraph 12B of the Statement of Claim, the Respondents:
(a) deny the paragraph;

(b) say further that the full text of Item 9A(a) of Schedule 1 to the Agreement provided
that “the terms of the limited recourse loan will only require repayment should the
Contractor terminate this Agreement before the Expiry Date, or this Agreement is

terminated under clause 17.1”; and

(c) say further that on the proper construction of the Henderson BSA, the limited
recourse loan required repayment if the Henderson BSA was terminated by CBC
in circumstances where it was entitled to do so pursuant to cl 17.1 of the
Henderson BSA.

ALLEGATIONS UNDER THE HEADING ‘THE LOAN SHARE AGREEMENT’
In answer to paragraph 12C of the Statement of Claim, the Respondents:
(a) deny the paragraph; and

(b) say that on 31 October 2023, ARN and Henderson Media entered into a contract
for acquisition of ARN ordinary shares (Share Agreement) to be funded by a
limited recourse loan provided for in the Henderson BSA.

In answer to paragraph 12D of the Statement of Claim, the Respondents:
(a) admit that the Share Agreement included terms to the effect of that pleaded; and
(b) otherwise deny the paragraph.
In answer to paragraph 12E of the Statement of Claim, the Respondents:
(a) deny the paragraph; and
(b) say further that:
(i) paragraph 8 of Part A of the Share Agreement stated that:

“Your Loan will generally be waived in full on the Loan Repayment
Date.



13

In certain ‘Bad Leaver’ circumstances, the Loan may not bezaived,

and may become repayable by you, at an earlier date (see section

below on Terminating the BSA for more details).”;
(i) paragraph 15 of Part A of the Loan Share Agreement stated that:

“The Board has the ability to determine that you should forfeit your
Commencement Shares in the following circumstances where you

are deemed a Bad Leaver:
a) material breach by you of this Loan Share Offer; or

b) you terminate the BSA for any reason other than under
clause 17.2(c) or the Company validly terminates the BSA

in accordance with clauses 17.1(a)-(i) of the BSA.

If your Commencement Shares are forfeited, the Commencement
Shares will be disposed of on your behalf in satisfaction of the

outstanding Loan.”; and

(iii) on the proper construction of the Share Agreement, the limited recourse
loan required repayment if the Henderson BSA was terminated by CBC in
circumstances where it was entitled to do so pursuant to cl 17.1 of the
Henderson BSA.

12F. In answer to paragraph 12F of the Statement of Claim, the Respondents:
(a) admit that the Share Agreement included a term to the effect of that pleaded; and
(b) otherwise deny the paragraph.

12G. In answer to paragraph 12G of the Statement of Claim, the Respondents:
(a) admit that the Share Agreement included a term to the effect of that pleaded; and
(b) otherwise deny the paragraph.

12H. In answer to paragraph 12H of the Statement of Claim, the Respondents:
(a) repeat paragraph 12E above;
(b) admit that the Share Agreement included a term to the effect of that pleaded; and

(c) otherwise deny the paragraph.
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14.

15.

16.

17.

18.

19.

20.

21.

22.
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ALLEGATIONS UNDER THE HEADING ‘PRIOR COMPLAINTS’

The Respondents admit paragraph 13 of the Statement of Claim.

The Respondents admit paragraph 14 of the Statement of Claim.

In answer to paragraph 15 of the Statement of Claim, the Respondents:
(a) do not know and therefore cannot admit the paragraph; and

(b) say further that Mr Bargwanna and Ms Penfold do not have a recollection of the

conversation alleged therein.
The Respondents admit paragraph 16 of the Statement of Claim.
In answer to paragraph 17 of the Statement of Claim, the Respondents:
(a) admit that Ms Henderson and Mr Sandilands had an argument on air; and
(b) otherwise deny the paragraph.
In answer to paragraph 18 of the Statement of Claim, the Respondents:
(a) admit the paragraph; and

(b) say further that immediately after the altercation referred to in paragraph 17 of the
Statement of Claim, Ms Henderson and Mr Sandilands had a heated argument off-

air.
The Respondents admit paragraph 19 of the Statement of Claim.
The Respondents admit paragraph 20 of the Statement of Claim.
The Respondents admit paragraph 21 of the Statement of Claim.
In answer to paragraph 22 of the Statement of Claim, the Respondents:
(a) admit the paragraph; and
(b) says further that:

(i) on 16 September 2025, Lauren Joyce sent an email to Gemma O’Neill, Ms
Henderson’s manager, which said “this is a serious matter, and Jackie’s
wellbeing is our priority” and “We are absolutely committed to upholding
[ARN'’s obligations under the Fair Work Act 2009 (Cth)] and to making sure



23.

24,

25.

26.

27.

28.

(ii)

(iif)

15

Jackie feels safe, supported and respected”, and invited Ms Hendk
“provide full details of the incident and her concerns”,

Particulars

1. Email from Ms Joyce to Ms O’Neill on 16 September 2025 at
3:45 pm.

on 16 September 2025, Ms O’Neill sent an email to Ms Joyce which said
that “Jackie has already spoken and messaged with DB about this

particular incident”; and
Particulars

1. Email from Ms O’Neill to Ms Joyce on 16 September 2025 at
5:18 pm.

on or about 8 December 2025, Ms Henderson said to Mr Bargwanna words
to the effect that no further action was required from ARN in relation to her

complaint made through Ms O’Neill on 15 September 2025.

ALLEGATIONS UNDER THE HEADING ‘THE COMPLAINT LETTER’

The Respondents admit paragraph 23 of the Statement of Claim.

The Respondents admit paragraph 24 of the Statement of Claim.

The Respondents admit paragraph 25 of the Statement of Claim.

The Respondents admit paragraph 26 of the Statement of Claim.

The Respondents admit paragraph 27 of the Statement of Claim.

In answer to paragraph 28 of the Statement of Claim, the Respondents:

(a) deny the paragraph; and

(b) say further that:

(i)

each of the Henderson BSA, and the agreement entered into between CBC
and Quasar in respect of the provision of Mr Sandilands to present ‘The
Kyle and Jackie O Show’ (the Quasar BSA), contained a term providing
that the parties acknowledged that subject to the terms of each agreement,

Henderson Media and Quasar respectively is solely responsible for



(iif)

respective agreement;

Particulars
1. Clause 3(c) of the Henderson BSA and the Quasar BSA.

consequently, once any broadcast began, CBC had no ability or power to
contemporaneously prevent Mr Sandilands from engaging in bullying or
other unwanted conduct towards Ms Henderson; and further that, in
respect of the facility to ‘dump’ content, clause 3(c) of the Henderson BSA
is repeated, and in any event ‘dumping’ necessarily would occur after the
bullying or other unwanted conduct had occurred, and would not itself have
prevented Mr Sandilands from continuing with that conduct or impacted Ms

Henderson’s experience of it;

consistently with that position, there were terms of the Henderson BSA that,
in consideration for (amongst other things) CBC agreeing to pay
Henderson Media a fee in the amount of $9.4 million per annum (exclusive
of GST):

1. Henderson Media acknowledged and agreed that Henderson
Media is responsible for ensuring the health and safety of Ms

Henderson whilst performing the Program Services; and
Particulars
1. Henderson BSA, cl 13.1.

2. Henderson Media agreed that it will provide and Ms Henderson
agreed that she will perform the Program Services under the
Henderson BSA at their sole risk and CBC will not be liable to
Henderson Media or Ms Henderson for any loss, damage or injury
sustained by them however caused arising out of or relating to the
provision of the Program Services by Henderson Media and the
performance of the Program Services by Ms Henderson under the
Henderson BSA; and

Particulars

1. Henderson BSA, cl 31(a).



(vi)

(vii)

(viii)

(xiii)

or undertaking and for that reason had duties in respect of Ms Henderson
under s 19 of the Work Health and Safety Act 2011 (NSW);

in the course of Mr Sandilands’ comments, Brooklyn Ross, an ARN
employee, attempted to intervene on multiple occasions;

immediately after Ms Henderson left the broadcast studio on 20 February
2026, an employee of ARN spoke to Ms Henderson about what had

occurred in the studio;

three further employees of ARN spoke to Ms Henderson about what had

occurred in the studio promptly thereafter;

Ms Henderson was given the option of not returning to the studio to
complete the program, but she chose to return to complete the remainder

of the program;

the Chief Content Officer and Chief People Officer of ARN spoke to ‘The
Kyle and Jackie O Show’ team at about 10:15 am and said that Mr
Sandilands’ conduct was unacceptable workplace behaviour;

the Chief Content Officer of ARN spoke to Ms Henderson about what had

occurred in the studio at about 10:20 am;

the Chief Executive Officer of ARN spoke to Ms Henderson about what had
occurred in the studio at about 1:00 pm;

at about 5:00 pm, the Chief Content Officer spoke to Mr Sandilands and
told him to reach out to Ms Henderson to confirm her wellbeing, and Mr
Sandilands responded that he would not call Ms Henderson but may

consider texting her;

at 5:50 pm, the Chief People Officer of ARN sent an email to Ms O’Neill in
which she said Mr Sandilands’ conduct was unacceptable, that ARN is
committed to addressing the matter, and that ARN is taking steps to ensure

that such an incident does not occur again; and
Particulars

1. Email from Ms Ros Reeves to Ms O’Neill, copying Ms Kerri Elstub, on
20 February 2026 at 5:50 pm.
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at 7:33 pm, the Chief Executive Officer of ARN sent a text message.to*Ms
Henderson saying “Hey Jackie, just checking in to make sure that you're
OK’.

In answer to paragraph 29 of the Statement of Claim, the Respondents:

(a)

(b)

admit the paragraph; and

say further that:

V)

between 21 February 2026 and 28 February 2026, the Chief Executive
Officer of ARN sent numerous messages to Ms Henderson enquiring as to

her wellbeing; and
Particulars

1. Text messages from Michael Stephenson to Ms Henderson on 21
February 2026 at 2.07 pm, 22 February 2026 at 1:09 pm, 23 February
2026 at 6:53 pm and 28 February at 2:48 pm.

on 28 February 2026 at 3.47 pm, Ms Henderson sent a text message to Mr
Stephenson which said “Thank you so much Stepho. Gemma said how
amazing you’ve been and | can’t tell you how much | appreciate that [folded
hands emoji] | hope you’re having a great, well earned, weekend xx”.

The Respondents admit paragraph 30 of the Statement of Claim.

The Respondents admit paragraph 31 of the Statement of Claim.

The Respondents admit paragraph 32 of the Statement of Claim.

In answer to paragraph 33 of the Statement of Claim, the Respondents:

(a)

admit that:

the Complaint Letter asserted that CBC had not acted in compliance with

its obligation to provide a safe place of work; and

the purported grounds were in substance Ms Henderson’s allegations that
she had been the subject of workplace bullying on the part of Mr Sandilands
both on 20 February 2026 and prior to that time;

otherwise deny the paragraph; and
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(c) say further that:

(i) they will rely upon the whole of the Complaint Letter for the proper

interpretation of the Complaint Letter; and

(i) CBC did act in compliance with its obligations in respect of workplace
safety in respect of the matters asserted in the Complaint Letter, in respect

of which paragraph 28(b) above is repeated.
In answer to paragraph 34 of the Statement of Claim, the Respondents:
(a) admit that:

(i) the Complaint Letter identified that CBC is obligated under work health and

safety legislation to minimise risks to the health and safety of its workers;
(i) the Complaint Letter stated that that obligation arises from statute; and

(iii) the Complaint Letter stated that the Work Health and Safety Act 2011
(NSW) states that risks in the workplace can be psychosocial, and that

psychosocial hazards include bullying;
(b) otherwise deny the paragraph; and
(c) repeat paragraph 33(c) above.
In answer to paragraph 35 of the Statement of Claim, the Respondents:

(a) admit that the Complaint Letter asserted that CBC had not implemented any

control measures;
(b) otherwise deny the paragraph; and
(c) repeat paragraph 33(c) above.
In answer to paragraph 36 of the Statement of Claim, the Respondents:

(a) admit that the Complaint Letter stated that “our client cannot continue to work with
Mr Sandilands”,

(b) otherwise deny the paragraph;

(c) say further that:
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(i) the reasons given in the Complaint Letter as to why “our client~ca
continue to work with Mr Sandilands” were:

The simple fact is that our client has been attacked and bullied on
live prime time radio. There is evidence that she has endured
persistent and relentless bullying by Mr Sandilands well before the
20 February 2026 incident which despite numerous opportunities,
the Group has failed to adequately address both at law and
ethically,;

(ii) the Complaint Letter unequivocally conveyed the objective meaning that
Ms Henderson would not present a radio program with Mr Sandilands

again; and
Particulars

1. The Complaint Letter stated that “our client cannot continue to work
with Mr Sandilands”.

2. The Complaint Letter stated that “direct contact with Mr Sandilands

is now untenable”.

(iii) the Complaint Letter unequivocally conveyed the objective meaning that
Ms Henderson would not in future present a breakfast radio program under
the Henderson BSA; and

Particulars

1. The Complaint Letter stated that “our client is willing to continue the
Agreement as a Presenter but requires the Group to propose an
alternate daypart”.

2. The Complaint Letter stated that “This letter has been prepared on
an open basis so that it can be relied on by Ms Henderson to prove
continued failure by the Group to comply with its numerous
obligations if Ms Henderson is prohibited from continuing the

Agreement in an alternate daypart’.

3. The Complaint Letter stated that “Ms Henderson will not be able to

return until a suitable alternate day part is found”.

repeat paragraph 33(c) above.
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admit that the Complaint Letter contained the matter identified in paragraph 1 of

the particulars to paragraph 36(c)(iii) above;

otherwise deny the paragraph; and

say further that:

(i)

(ii)

(iif)

Henderson Media was required by the Henderson BSA to (amongst other
things) provide Ms Henderson to present a breakfast radio program unless

CBC agreed to a program in substitution;
Particulars

1. Paragraphs 5(a), 5(b), 6(a), 8(a), 10(d), and 11(c) above are

repeated.

accordingly, Henderson Media had no right or entitlement under the
Henderson BSA to:

1. refuse to provide Ms Henderson to present a breakfast radio

program; or
2. ‘require’ CBC to ‘propose an alternate daypart’,

and nor did CBC have any obligation arising under the Henderson BSA to

SO propose, or to agree to any alternate daypart; and
in those circumstances:

1. it was a contradiction in terms for the Complaint Letter to assert to
the effect that Ms Henderson was willing to continue the Henderson

BSA but to ‘require’ CBC to ‘propose an alternate daypart’; and

2. the objective meaning of the assertion “our client is willing to
continue the Agreement as a Presenter but requires the Group to
propose an alternate daypart” was that Ms Henderson did not
intend to ‘continue with’ the Henderson BSA in the event that CBC

did not ‘propose an alternate daypart’; and

repeat paragraphs 33(c) and 36(c) above.
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In answer to paragraph 38 of the Statement of Claim, the Respondents:

(a)

(b)
(c)

admit that the Complaint Letter asserted that:

(i)

(ii)

(iif)

“The Group is obligated under work health and safety legislation to
minimise risks to the health and safety of its workers”,

“Where a risk is identified, the Group was required to immediately assess

and control the risk to Ms Henderson”; and

“Should a report be made to SafeWork NSW, it is now highly likely that the
Group will be found to have breached its duty of care to Ms Henderson by
exposing her to Mr Sandilands’ bullying conduct over a prolonged period.
The Group cannot demonstrate that it has taken steps to remove or
minimise any risk to her health and safety. Notwithstanding whether Ms
Henderson has previously expressed a personal view to not be involved in
an investigation, there remained a duty of care obligation on the Group to

control any known and ongoing risk to Ms Henderson’s health and safety”;

otherwise deny the paragraph; and

repeat paragraph 33(c) above.

The Respondents admit paragraph 39 of the Statement of Claim.

The Respondents admit paragraph 40 of the Statement of Claim.

In answer to paragraph 41 of the Statement of Claim, the Respondents:

(a)

(b)

deny the paragraph; and

say further that:

(i)

(ii)

the mere identification of workplace rights (as defined in the Act) does not

by itself constitute exercise of those (or any such) workplace rights; and

further and in any event, to the extent that the Complaint Letter included
the matters pleaded in paragraph 38 of the Statement of Claim, they were
not stated in good faith and for a proper purpose for the purposes of s
340(1)(a)(ii) of the Act.
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Particulars

1. The purpose of the Respondents’ reference to Ms Henderson’s
purported entitlement was not to rely on any such entitlement or
alleged legislation in order to demand or encourage CBC to comply
with that legislation in the course of Ms Henderson and Henderson
Media complying with their obligations under the Henderson BSA
(to the extent that CBC was not already doing so, which is denied).

2. Rather, it was to use the existence of the purported entitlement to
seek to force CBC not to hold Ms Henderson and Henderson Media
to the services that they were contractually bound to provide
pursuant to the Henderson BSA, and instead to provide Ms
Henderson and Henderson Media with an alternative daypart which
CBC was not contractually obliged to provide.

3. These matters are inferred from the facts that:

aa. In around July 2025, Ms Henderson sought and obtained a

letter from Dr Justine Corry. By that time, Dr Corry was no

longer a medical professional of any kind, and Dr Corry and

Ms Henderson had a commercial relationship, which

included:

- Dr Corry appearing on Ms Henderson’s ‘Her Best

Life’ podcast on multiple occasions;

- Dr Corry appearing on ‘The Kyle & Jackie O Show’

(including purporting to provide therapy to Mr

Sandilands); and

- Dr Corry, Ms O’Neill, and Ms Henderson working

together to sell a dating and relationships course
called the ‘Red Flag Project’.

Dr Corry’s letter stated that Mr Sandilands’ ‘interpersonal

treatment’ was having a measurable and sustained impact

on Ms Henderson’s mental health and emotional wellbeing.

That letter was addressed “To Whom it May Concern”, and

was not provided to CBC (or ARN). It was deployed for the

first time in the context of this litigation, when it was
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provided to Ms Henderson’s expert
purposes of preparing a report

Henderson’s case.

. On _either 25 December 2025 or 1 January 2026, Ms

Henderson told Ms O’Neill that she had had realisations

about herself. Those realisations included Ms Henderson

feeling that she instinctively knew every decision she

should make, including whether to cut ties with a person,

and whether to change something in her career.

On 4 February 2026, during an episode of their podcast

called ‘Her Best Life’, Ms Henderson and Ms O’Neill

discussed the discussion that they had had which is

referred to in the preceding particular.

In late July or early Auqust 2026, and after the

Respondents had explicitly pleaded the want of good faith

and proper purpose alleged in paragraphs 41(b)(ii) above

and in paragraphs 42(b) and 43(b) below, Ms Henderson

caused that episode of the podcast to cease to be publicly

available, along with every other episode of that podcast

prior to that episode. The Respondents rely upon this act

as an admission that the contents of those episodes (in

particular the 4 February 2026 episode) was adverse to the

Applicants’ position in these proceedings, particularly in

relation to the question of want of good faith and proper

purpose.

ee. At around this time, Ms Henderson told Mr Sandilands that

she was not going to participate in the ‘Her Best Life’

podcast anymore because she was not doing anything

anymore that she does not really want to do in life.




to perform on another show, at a different time of the day:
see paragraph 246 of the affidavit of Ms O’Neill affirmed 8
June 2026.

Paragraphs 33(c), 36(c), and 37(c) above are repeated.
Paragraphs 55(b) and 60(b) below are repeated.

The Complaint Letter, in its terms and tenor, was
inconsistent with the proposition that Ms Henderson and
Henderson Media would ever provide the services that they
were contractually bound to provide pursuant to the
Henderson BSA, even if the purported safety issues that
they identified in the Complaint Letter were satisfactorily
addressed.

The Complaint Letter:

- commences with a statement that the letter

“constitutes a complaint _in _relation to Ms

Henderson’s engagement” and that Ms Henderson

“expects that she will not be subject to any further

adverse action”;

- then makes a number of allegations about alleged

failures of ARN and its corporate group to comply

with applicable workplace health and safety

legislation, alleged defamation, and alleged breach

of contract, none of which are repeated in the

Applicants’ pleadings in this litigation;

- makes a number of assertions about what would

happen to ARN and its corporate group, and its

‘senior members’ and employees, if Ms Henderson

made an application to the Fair Work Commission or

a report to SafeWork NSW, none of which has ever

occurred;

- then purports to ‘require’ ARN group to permit Ms

Henderson to present in a different daypart, that is,




other than in the breakfast daypart, including by

indicating that Ms Henderson would not return “until

a suitable alternate day part is found’; and

then states: included:

This letter has been prepared on an open
basis so that it can be relied on by Ms
Henderson to prove continued failure by the
Group to comply with its numerous
obligations if Ms Henderson is prohibited
from continuing the Agreement in an

alternate daypart.

Although the Complaint Letter asserted that “direct contact

with Mr Sandilands is now untenable”, Ms Henderson had

in truth had direct contact with Mr Sandilands both between
20 February 2026 and the time of the Complaint Letter, and
after the Complaint Letter was sent.

In light of the content of the Complaint Letter, and the other

matters particularised above, the Court should infer that the

purpose of the Complaint Letter was not to give notification

of a grievance, accusation or finding of fault so that such

could be received and, where appropriate, investigated or

redressed. Rather, the purpose of the Complaint Letter was

to achieve an extraneous purpose, being to use the threat

of action being taken against ARN group or its employees

in order to induce ARN and its corporate group (as well as

their employees who were the subject of threats against

them personally) to agree to permit Henderson Media and

Ms Henderson to provide services other than with Mr

Sandilands and other than in the breakfast daypart (which

agreement CBC was not contractually obliged to provide)

without the compensation payable under the Henderson

BSA changing. Further, the letter commenced with a

reference to a ‘complaint’ and ‘adverse action’ in order to

induce CBC not to terminate the Henderson BSA in

response to the refusal of Henderson Media and Ms
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Henderson to
intimating that if that occurred, a general protections claim

would be brought which alleged that the Henderson BSA

had been terminated because of the alleged complaint.

42. In answer to paragraph 42 of the Statement of Claim, the Respondents:

(a)

(b)

deny the paragraph; and

say further that the statement in the Complaint Letter that Ms Henderson and
Henderson Media reserved their right to make a report to SafeWork NSW was not
done in good faith and for a proper purpose for the purposes of s 340(1)(a)(iii) of
the Act.

Particulars

1. The purpose of stating that they were reserving that right was not
to rely upon in it in the future, preserve any entitlement to do so, or
demand or encourage CBC to comply with any applicable

legislation.

2. Rather, the purpose of stating that they were reserving that right
was to use the prospect of a future report to SafeWork NSW to seek
to force CBC not to hold Ms Henderson and Henderson Media to
the services that they were contractually bound to provide pursuant
to the Henderson BSA, and instead to provide Ms Henderson and
Henderson Media with an alternative daypart which CBC was not

contractually obliged to provide.
3. These matters are inferred from the facts that:

a. Itwas always open to Ms Henderson and Henderson Media
to exercise the right they said they were reserving. They

have never done so, to the knowledge of the Respondents.

b. If they had done so, the alleged bullying may have been
addressed through SafeWork NSW, but Henderson Media
and Ms Henderson would (or at least, may) have had to
continue to provide services on a breakfast show with Mr
Sandilands, in circumstances where Ms Henderson had

already ‘resolved’ to perform on another show at a different
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time of the day: see paragraph 246 of the affidavitofAMs
O’Neill affirmed 8 June 2026.

c. The particulars to paragraph 41(b)(ii) above are repeated.

In answer to paragraph 43 of the Statement of Claim, the Respondents:

(a)

(b)

deny the paragraph; and

say further that the statement in the Complaint Letter that Ms Henderson had the

ability to initiate a claim for relief to address bullying in the workplace under the Act

was not done in good faith and for a proper purpose for the purposes of s
340(1)(a)(iii) of the Act.

1.

Particulars

The purpose of stating that Ms Henderson had the ability to initiate
a claim for relief to address bullying in the workplace under the Act
right was not to initiate it in the future, preserve any entitlement to
do so, or demand or encourage CBC to comply with any applicable

legislation.

Rather, the purpose of stating that Ms Henderson had the ability to
initiate a claim for relief to address bullying in the workplace under
the Act was to seek to force CBC not to hold Ms Henderson and
Henderson Media to the services that they were contractually
bound to provide pursuant to the Henderson BSA, and instead to
provide Ms Henderson and Henderson Media with an alternative

daypart which CBC was not contractually obliged to provide.

3. These matters are inferred from the facts that:

a. It was always open to Ms Henderson to initiate the process
that she identified that she had the ability to initiate. She has

never done so, to the knowledge of the Respondents.

b. If she had done so, the alleged bullying may have been
addressed through that process, but Henderson Media and
Ms Henderson would (or at least, may) have had to continue
to provide services on a breakfast show with Mr Sandilands,

in circumstances where Ms Henderson had already
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‘resolved’ to perform on another show at a differenttime o

& g
the day: see paragraph 246 of the affidavit of Ms O’Neill
affirmed 8 June 2026.

c. The particulars to paragraph 41(b)(ii) above are repeated.
ALLEGATIONS UNDER THE HEADING ‘FW ACT CLAIM’
The Respondents admit paragraph 44 of the Statement of Claim.
The Respondents admit paragraph 45 of the Statement of Claim.
The Respondents admit paragraph 46 of the Statement of Claim.
In answer to paragraph 47 of the Statement of Claim, the Respondents:
(a) deny the paragraph; and

(b) say further that the Henderson BSA is not a ‘contract for services’, Henderson
Media is not an ‘independent contractor’, and CBC is not a ‘principal’, for the

purposes of ltem 3 in the table in s 342(1) of the Act.
In answer to paragraph 48 of the Statement of Claim, the Respondents:
(a) admit that CBC terminated the Henderson BSA with immediate effect;
(b) otherwise deny the paragraph; and
(c) say further that:

(i) the Henderson BSA is not a ‘contract for services’, and Henderson Media
is not an ‘independent contractor’, for the purposes of Item 3 in the table in
s 342(1) of the Act;

(ii) further or alternatively, none of the alleged exercises or proposals to
exercise workplace rights alleged in paragraphs 41 to 43 of the Statement
of Claim constituted exercises or proposals to exercise workplace rights for

the purposes of s 340(1) of the Act; and

(iii) further and in any event, CBC did not terminate the Henderson BSA
because of (or for reasons that included) any of the alleged matters
pleaded in paragraphs 38 to 43 of the Statement of Claim.
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Particulars

1. The Henderson BSA was terminated because those who decided
that CBC should do so considered that:

a. Ms Henderson and her company had indicated that they

would not in the future do what they had been engaged to

do; and

b. ARN group should not continue to pay the same

compensation that it paid under the relevant services

agreement if Ms Henderson was to present a radio show

other than with Mr Sandilands, or other than in the breakfast

daypart.

The Respondents deny paragraph 49 of the Statement of Claim.

In answer to paragraph 50 of the Statement of Claim, the Respondents:

(a) deny the paragraph; and

(b) say further that:

(i)

(ii)

(iif)

insofar as the loss and damage claimed concerns pain, suffering,
humiliation and distress, Ms Henderson has alleged that, immediately prior
to the termination of the Henderson BSA, she suffered from a psychological
illness which extends to physical symptoms stemming from Mr Sandilands’

bullying conduct; and

if (which is denied) Ms Henderson has suffered pain, suffering, hurt,
humiliation or distress, it was not caused by any alleged breaches of the
Act by CBC-;

if (which is denied) CBC contravened section 340 of the FW Act by

terminating the Henderson BSA, Henderson Media and Ms Henderson

have suffered no, or very little, loss or damage by reason of such

repudiation;

Particulars

1. Had CBC not terminated the Henderson BSA:
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a. Henderson Media still would not have .
Services through Ms Henderson for the purposes of cl 5.1(a)
of the Henderson BSA. By 23 February 2026, Ms
Henderson had already ‘resolved’ to perform on another

show, at a different time of the day: see paragraph 246 of
the affidavit of Ms O’Neill affirmed 8 June 2026. Paragraphs
36(c), 37(c), 55(b), and 60(b) above are also repeated; and

b. consequently, immediately or very promptly after the time of

the letter pleaded in paragraph 44 of the Amended

Statement of Claim (3 March Letter), one of the following

would have occurred:

- the services of Ms Henderson would no longer be

available to Henderson Media for the purposes of cl
17.1(q) of the Henderson BSA, entiting CBC to

immediately terminate the Henderson BSA, and

CBC would have done so;

- Henderson Media would not have continued

performance of the Program Services for a period in

excess of eight consecutive weeks during a Survey

Period in a calendar vyear, entiting CBC to

immediately terminate the Henderson BSA under cl
17.1(f), and CBC would have done so;

- Henderson Media and Ms Henderson would have

repudiated the Henderson BSA by evincing an

intention _not to perform it, entiting CBC to

immediately terminate the Henderson BSA, and

CBC would have done so; or

- Henderson Media, Ms Henderson, or both of them,

would have committed breaches of clauses 2(a),
3(a), 5.1(a), 5.1(b), 5.1(c), 5.3, 5.4(a), 5.4(b), 5.4(e),

and 5.4(l) of the Henderson BSA that was serious,

or persistent, or both serious and persistent, by not

providing the Program Services through Ms

Henderson. CBC would have issued a notice to

remedy those breaches under cl 17.1(b) of the
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Henderson BSA. Ms Henderson and Henderson
Media would not have remedied those breaches,

entiting CBC to immediately terminate the

Henderson BSA, and CBC would have done so.

2. Consequently, if (which is denied) CBC contravened section 340 of
the FW Act by terminating the Henderson BSA either Ms

Henderson or Henderson Media suffered no loss or damage as a

consequence of that contravention, or their loss or damage is

limited to the loss or damage suffered by reason of the Henderson

BSA terminating some short time earlier than it actually did

terminate.

alternatively, if (which is denied) CBC contravened section 340 of the FW

Act by terminating the Henderson BSA, the loss or damage (if any) suffered

by Henderson Media and Ms Henderson is limited by the fact that the

Quasar BSA was subsequently terminated;

Particulars

1. Had CBC not terminated the Henderson BSA, a Co-Presenter

Event would have occurred for the purposes of cl 17.2(a) of the

Henderson BSA on approximately 18 March 2026.

2. Inthat event, Henderson Media would have made an election within

60 days pursuant to cl 17.2(a).

3. Option 2 would have been selected. Accordingly, the Henderson

BSA would have terminated on 12 months’ notice, pursuant to cl
17.2(c) of the Henderson BSA.

4. Alternatively, Option 1 would have been selected. In that case:

a. no other co-host would have been agreed for the purposes
of the Item 4 of Schedule 1 of the Henderson BSA, which

would have had the effect that the Program Services could

not be provided, and CBC would have been entitled to, and

would have, terminated the Henderson BSA in one of the

circumstances identified in particular 1(b) to paragraph
50(b)(iii) above; and
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b. further and alternativel
would have been reduced to $5 million per year, or
alternatively by 20-50%, pursuant to cl 17.2(b)(iii) of the
Henderson BSA.

5. Accordingly, if (which is denied) CBC contravened section 340 of

the FW Act by terminating the Henderson BSA, the Applicants’ loss

or damage is nil, or alternatively limited to:

a. the loss or damage suffered by reason of the Henderson

BSA terminating approximately 14 months prior to the time

that it would have terminated;

b. or alternatively, the loss or damage suffered by reason of

the Henderson BSA terminating in circumstances where the

Henderson BSA would otherwise have continued but the

Contractor’s Fee would otherwise have been lower.

(v) further and in any event, Henderson Media would have incurred costs in

performing the Henderson BSA had it not been terminated and instead

been performed, and its loss as a result of the termination of the Henderson

BSA must account for the benefit accruing to Henderson Media of avoiding

those costs; and

Particulars

1. Henderson Media would have had to pay Ms Henderson a salary in

connection with Henderson Media’s performance of the Henderson
BSA.

2. The totality of Henderson Media's costs in connection with the

Henderson BSA are not within the Respondents’ knowledge.

Further particulars may be provided after the completion of

discovery.

(vi) further and in _any event, any alleged loss or damage was caused or

increased by Henderson Media and Ms Henderson failing to:

1. accept ARN'’s proposal referred to in paragraph 275 of Ms O’Neill’s

affidavit affirmed 10 June 2026, which included base remuneration

of $2m per year plus revenue sharing; or
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or

3. seek to obtain a new presenting role for Ms Henderson in radio, or

in other media, with another broadcaster.

The Respondents deny paragraph 51 of the Statement of Claim.
ALLEGATIONS UNDER THE HEADING ‘CONTRACT CLAIM’
In answer to paragraph 52 of the Statement of Claim, the Respondents:

(a) admit that it was an express term of the Henderson BSA that CBC could terminate
the Henderson BSA by notice in writing if specified events occurred;

(b) otherwise deny the paragraph; and

(c) say further that the Henderson BSA did not expressly exclude, and did not on its
proper construction exclude, the common law rule that a contract may be

terminated for repudiation.
In answer to paragraph 53 of the Statement of Claim, the Respondents:
(a) deny the paragraph; and
(b) repeat paragraphs 5(a), 5(b), 6(a), 8(a), 10(d), 11(c), 36(c), and 37(c) above.
In answer to paragraph 54 of the Statement of Claim, the Respondents:
(a) deny the paragraph;

(b) say further that paragraph 54 does not accurately or completely set out the relevant

matters asserted in the Complaint Letter; and
(c) repeat paragraphs 33(c), 36(c), and 37(c) above.
In answer to paragraph 55 of the Statement of Claim, the Respondents:
(a) deny the paragraph; and

(b) say further that:



56.

57.

58.

35

(i) neither the Complaint Letter nor the 4 March 2026 letter refer

Lt ip

paragraph 60 of the Statement of Claim referred to the defined concepts of

the ‘Program Services’ or the ‘Program’;
(i) paragraphs 33(c), 36(c), and 37(c) above are repeated;

(iii) the intention objectively conveyed by the Complaint Letter that Ms
Henderson would not present a radio program with Mr Sandilands again
was unequivocal, not limited in time, and not conditional upon any future
contingency (and in particular, it was not subject to CBC agreeing to an
alternative co-host, or to CBC first addressing any putative health and
safety concerns to Ms Henderson’s satisfaction); and

(iv) the intention conveyed by the Complaint Letter that Ms Henderson would
not in future present a breakfast radio program under the Henderson BSA
was unequivocal, not limited in time, and not conditional upon any future
contingency (and in particular, it was not subject to upon CBC agreeing to
an alternative daypart, or to CBC first addressing any putative health and

safety concerns to Ms Henderson’s satisfaction).
In answer to paragraph 56 of the Statement of Claim, the Respondents:
(a) deny the paragraph; and

(b) repeat paragraphs 5(a), 5(b), 6(a), 8(a), 10(d), 11(c), 33(c), 36(c), 37(c), and 55(b)
above.

In answer to paragraph 57 of the Statement of Claim, the Respondents:
(a) deny the paragraph; and

(b) repeat paragraphs 5(a), 5(b), 6(a), 8(a), 10(d), 11(c), 33(c), 36(c), 37(c), and 55(b)
above.

In answer to paragraph 58 of the Statement of Claim, the Respondents:
(a) deny the paragraph; and
(b) say further that:

(i) the allegation in paragraph 58 of the Statement of Claim is embarrassing
and contravenes rule 16.06 of the Federal Court Rules 2011 (Cth), because
it is inconsistent with the Applicants’ express allegation in paragraph 48 of



immediate effect, which allegation is admitted above-;

(ii) as at the time of the 3 March Letter, the services of Ms Henderson were no
longer available to Henderson Media within the meaning of cl 17.1(g) of the
Henderson BSA,; and

(iii) by reason of that matter, at the time of 3 March Letter, CBC was entitled to
terminate the Henderson BSA, immediately by notice in writing, by

operation of cl 17.1.
59. In answer to paragraph 59 of the Statement of Claim, the Respondents:
(a) deny the paragraph;

(b) repeat paragraphs 5(a), 5(b), 6(a), 8(a), 10(d), 11(c), 33(c), 36(c), 37(c), 48(a),
55(b), and 58(b) above; and

(c) say further that in the premises:

(i) by the Complaint Letter, Henderson Media and Ms Henderson repudiated
the Henderson BSA, and CBC validly terminated the Henderson BSA on 3
March 2026;

(iiA) by the time of the 3 March Letter, CBC was entitled to terminate the
Henderson BSA, immediately by notice in writing, pursuant to cl 17.1(g) of
the Henderson BSA; and

(ii) even if (which is denied), CBC did not validly terminate the Henderson BSA
on 3 March 2026, CBC’s purported termination did not constitute a
repudiation thereof.

60. In answer to paragraph 60 of the Statement of Claim, the Respondents:
(a) deny the paragraph;
(b) say further that:

(i) the letter referred to in that paragraph is not relevant to the issue of whether
CBC validly terminated the Henderson BSA on 3 March 2026;

(i) the letter referred to in that paragraph did not refer to the defined concepts

of the ‘Program Services’ or the ‘Program’;
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(iii) instead, that letter advanced a position different to what is s
paragraphs 53 to 59 of the Statement of Claim, to the effect that the
Henderson BSA contained a particular implied term about workplace
safety, and contended to the effect that the Complaint Letter had not

repudiated the Henderson BSA because of that implied term; and

(iv) nothing in that letter resiled from the position taken in the Complaint Letter
that:

1. Ms Henderson would not present a radio program with Mr

Sandilands again; and

2. Ms Henderson would not in future present a breakfast radio

program under the Henderson BSA,

even though Henderson Media and Ms Henderson were aware that CBC
considered the communication of that position to constitute a repudiation
of the Henderson BSA.

In answer to paragraph 61 of the Statement of Claim, the Respondents:
(a) admit the paragraph; and
(b) say further that the letter referred to in that paragraph noted that:

“nothing in [the Complaint Letter] resiles from the position taken in [the Complaint
Letter] that:

- Ms Henderson is not willing to present a breakfast radio program with Mr

Sandilands ever again;

- Henderson Media will not provide Ms Henderson to present such a program ever

again,

even though [Henderson Media and Ms Henderson] are now aware that [the
Respondents] consider the communication of that position to constitute a

repudiation of the [Henderson BSA].”

—In answer to paragraph

62 of the Statement of Claim, the Respondents:

(a) deny the paragraph; and

(b) say further that:




(i)

and Ms Henderson have suffered no, or very little, loss or damage by

reason of such repudiation;

Particulars

1. Had CBC not repudiated the Henderson BSA:

a. Henderson Media still would not have provided the Program

Services through Ms Henderson for the purposes of cl 5.1(a)
of the Henderson BSA. By 23 February 2026, Ms
Henderson had already ‘resolved’ to perform on another

show, at a different time of the day: see paragraph 246 of
the affidavit of Ms O’Neill affirmed 8 June 2026. Paragraphs
36(c), 37(c), 55(b), and 60(b) above are also repeated; and

b. consequently, immediately or very promptly after the time of

the 3 March Letter, one of the following would have

occurred:

- the services of Ms Henderson would no longer be

available to Henderson Media for the purposes of cl
17.1(g) of the Henderson BSA, entiting CBC to

immediately terminate the Henderson BSA, and

CBC would have done so;

- Henderson Media would not have continued

performance of the Program Services for a period in

excess of eight consecutive weeks during a Survey

Period in a calendar year, entiting CBC to

immediately terminate the Henderson BSA under cl
17.1(f), and CBC would have done so;

- Henderson Media and Ms Henderson would have

repudiated the Henderson BSA by evincing an

intention not to perform it, entiting CBC to

immediately terminate the Henderson BSA, and

CBC would have done so; or

- Henderson Media, Ms Henderson, or both of them,

would have committed breaches of clauses 2(a),




and 5.4(l) of the Henderson BSA that was serious,

or persistent, or both serious and persistent by not

providing the Program Services through Ms

Henderson. CBC would have issued a notice to

remedy those breaches under cl 17.1(b) of the

Henderson BSA. Ms Henderson and Henderson

Media would not have remedied those breaches,

entiting CBC to immediately terminate the

Henderson BSA, and CBC would have done so.

2. Consequently, if (which is denied) CBC repudiated the Henderson

BSA, either Ms Henderson or Henderson Media suffered no loss or

damage as a consequence of the repudiation, or their loss or

damage is limited to the loss or damage suffered by reason of the

Henderson BSA terminating some short time earlier than it actually

did terminate.

(ii) alternatively, if (which is denied) CBC repudiated the Henderson BSA, the

loss or damage (if any) suffered by Henderson Media and Ms Henderson

is limited by the fact that the Quasar BSA was subsequently terminated;

Particulars

1. Had CBC not repudiated the Henderson BSA, immediately or very

promptly after the time of the 3 March Letter, a Co-Presenter Event

would have occurred for the purposes of cl 17.2(a) of the

Henderson BSA on approximately 18 March 2026.

2. Inthat event, Henderson Media would have made an election within

60 days pursuant to cl 17.2(a).

3. Option 2 would have been selected. Accordingly, the Henderson

BSA would have terminated on 12 months’ notice, pursuant to cl
17.2(c) of the Henderson BSA.

4. Alternatively, Option 1 would have been selected. In that case:

a. no other co-host would have been agreed for the purposes
of the Item 4 of Schedule 1 of the Henderson BSA, which

would have had the effect that the Program Services could




(iii)

would have, terminated the Henderson BSA in one of the

circumstances identified in particular 1(b) to paragraph
62(b)(i) above; and

further and alternatively, the amount of the Contractor’'s Fee

would have been reduced to $5 million per year, or
alternatively by 20-50%, pursuant to cl 17.2(b)(iii) of the
Henderson BSA.

5. Accordingly, if (which is denied) CBC repudiated the Henderson

BSA, the Applicants’ loss or damage is nil, or alternatively limited

to:

a.

the loss or damage suffered by reason of the Henderson

BSA terminating approximately 14 months prior to the time

that it would have terminated;

or alternatively, the loss or damage suffered by reason of

the Henderson BSA terminating in circumstances where the

Henderson BSA would otherwise have continued but the

Contractor’s Fee would otherwise have been lower.

further and in any event, Henderson Media would have incurred costs in

performing the Henderson BSA had it not been terminated and instead

been performed, and its loss as a result of the termination of the Henderson

BSA must account for the benefit accruing to Henderson Media of avoiding

those costs; and

1.

2.

Particulars

Henderson Media would have had to pay Ms Henderson a salary in

connection with Henderson Media’s performance of the Henderson

BSA.

The totality of Henderson Media’s costs in connection with the

Henderson BSA are not within the Respondents’ knowledge.

Further particulars may be provided after the completion of

discovery.



GA.

62A.

62B.

62C.

62D.

62E.

62F.

62G.

(iv)

to mitigate the alleged loss or damage.

Particulars

1. Henderson Media and Ms Henderson ought reasonably to have

done one or more of the following, but has not done any of them:

a. accepted ARN'’s proposal referred to in paragraph 275 of Ms
O’Neill's affidavit affirmed 10 June 2026, which included

base remuneration of $2m per year plus revenue sharing;

or

b. sought to further negotiate that proposal rather than reject it

outright; or

c. seek to obtain a new presenting role for Ms Henderson in

radio, or in other media, with another broadcaster.

ALLEGATIONS UNDER THE HEARING ‘THE LOAN SHARE AGREEMENT CLAIW’
The Respondents admit paragraph 62A of the Statement of Claim.

The Respondents admit paragraph 62B of the Statement of Claim.

The Respondents admit paragraph 62C of the Statement of Claim.

The Respondents admit paragraph 62D of the Statement of Claim.

In answer to paragraph 62E of the Statement of Claim, the Respondents:
(a) repeat paragraphs 53 to 59 above; and

(b) otherwise deny the paragraph.

In answer to paragraph 62F of the Statement of Claim, the Respondents:
(a) repeat paragraphs 12B, 12E, 45, 46, 58 and 59 above; and

(b) otherwise deny the paragraph.

In answer to paragraph 62G of the Statement of Claim, the Respondents:

(a) repeat paragraphs 62A to 62F above; and



63.

64.

65.

66.

67.

68.
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(b) otherwise deny the paragraph.

ALLEGATIONS UNDER THE HEADING ‘MISLEADING OR DECEPTIVE CONDUCT
CLAIW’

The Respondents admit paragraph 63 of the Statement of Claim.
The Respondents admit paragraph 64 of the Statement of Claim.
The Respondents admit paragraph 65 of the Statement of Claim.
The Respondents admit paragraph 66 of the Statement of Claim.
In answer to paragraph 67 of the Statement of Claim, the Respondents:

(a) admit that the Announcement contained the words in quotation marks in paragraph
67 of the Statement of Claim;

(b) say further that they will rely upon the whole Announcement for its objective

meaning; and
(c) otherwise deny the paragraph.
In answer to paragraph 68 of the Statement of Claim, the Respondents:

(a) deny that the ‘Notice Representation’ conveyed any of the meanings alleged in
sub-paragraphs 68(a) to (c) of the Statement of Claim; and

(b) say further that:

(i) the ‘Notice Representation’ (being the words contained in quotation marks
in paragraph 67 of the Statement of Claim) was immediately followed by a
sentence explicitly stating that ARN had terminated the Henderson BSA,

as follows:

“ARN... announces that Ms Jacqueline Henderson has given notice
that she “cannot continue to work with Mr Kyle Sandilands”.
Accordingly, ARN has terminated the services agreement with
Henderson Media Pty Ltd, under which Ms Henderson presents the
Kyle and Jackie O show”; and



marks in paragraph 67 of the Statement of Claim) nor anything else in the

Announcement conveyed the meanings alleged; and

(iii) the Announcement was directed to the class of persons comprising:

1. persons who commonly invest in securities within the meaning of s
677 of the Corporations Act 2001 (Cth); or

2. alternatively, the market operator and the participants in the market
within the meaning of s 674 of the Corporations Act 2001 (Cth); or

3. alternatively (and to the extent that it is any different) present, and

possible future, investors in ARN.

69. In answer to paragraph 69 of the Statement of Claim, the Respondents:
(a) deny the paragraph; and
(b) say further that:
(i) in the Complaint Letter, Ms Henderson (through solicitors) said:

“To that point, this letter is issued on a confidential basis for the
attention of Mr Stephenson and the Group board only (and may be
provided to the Group’s legal advisers) and it is expected that those
parties will maintain confidence in relation to the matters contained
in this letter and that a copy or extract of this letter will not be
provided to any other party which includes Mr Sandilands or any

agent or representative of Mr Sandilands.”, and

(i) accordingly, if (which is denied) any loss or damage was suffered because

the Announcement was misleading or deceptive insofar as it excluded

material context of the matters specified in the Complaint Letter, that loss

or damage was caused by Ms Henderson’s insistence that those matters

be kept confidential.

70. In answer to paragraph 70 of the Statement of Claim, the Respondents:

(a) admit that the Announcement contained the words in quotation marks in paragraph
70 of the Statement of Claim;



71.

72.

73.

74.

75.

(b)

(c)
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meaning; and

otherwise deny the paragraph.

The Respondents deny paragraph 71 of the Statement of Claim and repeat paragraph
68(b)(iii) above.

The Respondents deny paragraph 72 of the Statement of Claim.

The Respondents deny paragraph 73 of the Statement of Claim.

In answer to paragraph 74 of the Statement of Claim, the Respondents:

(a)
(b)

deny the paragraph; and

say further that even if (which is denied) Ms Henderson suffered any loss or
damage as a result of the alleged misleading or deceptive conduct, such loss or
damage must in principle be limited to:

(i) loss or damage to compensate her for any loss of reputation, career and
professional standing as a result of the suggestion that Ms Henderson had
indicated that she cannot continue to work with Mr Sandilands as part of a
‘formal right to give notice’ as opposed to in an informal notice that was

nonetheless sent by her solicitors; or

(ii) loss or damage to compensate her for any loss of reputation, career and
professional standing as a result of the suggestion that she had been made
a legal offer capable of acceptance to present an alternative show, as
opposed to having been made an offer to present an alternative show that

was not yet capable of formal acceptance,

which loss or damage in either case could not plausibly be quantified as other than

nil.

ALLEGATIONS UNDER THE HEADING ‘RELIEF CLAIMED’

In answer to paragraph 75 of the Statement of Claim, the Respondents:

(a)
(b)

admit that the Applicants seek the relief referred to therein; and

deny that the Applicants are entitled to or should receive that relief.
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76. In answer to paragraph 76 of the Statement of Claim, the Respondents:
(a) admit that the Applicants seek the relief referred to therein; and
(b) deny that the Applicants are entitled to or should receive that relief.
76A. In answer to paragraph 76A of the Statement of Claim, the Respondents:
(a) admit that the Applicants seek the relief referred to therein; and
(b) deny that the Applicants are entitled to or should receive that relief.
77. In answer to paragraph 77 of the Statement of Claim, the Respondents:
(a) admit that the Applicants seek the relief referred to therein; and
(b) deny that the Applicants are entitled to or should receive that relief.
78. In answer to paragraph 78 of the Statement of Claim, the Respondents:
(a) admit that the Applicants seek the relief referred to therein; and
(b) deny that the Applicants are entitled to or should receive that relief.
79. In answer to paragraph 79 of the Statement of Claim, the Respondents:
(a) admit that the Applicants seek the relief referred to therein; and

(b) deny that the Applicants are entitled to or should receive that relief.

Date: 40-July-2026

Signed by Nerida Jessup
Lawyer for the Respondents

This pleading was prepared by Beata Szabo, Peter Gaffney and Tom Blackburn SC of counsel.
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Certificate of lawyer

I Nerida Jessup certify to the Court that, in relation to the defence filed on behalf of the
Respondents, the factual and legal material available to me at present provides a proper basis
for:

(a) each allegation in the pleading; and

(b) each denial in the pleading; and
(c)

C each non admission in the pleading.

Date: 40-July-2026

Signed by Nerida Jessup
Lawyer for the Respondents
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Schedule
No. NSD507 of 2026
Federal Court of Australia
District Registry: New South Wales

Division: Fair Work

Applicants
Second Applicant: Henderson Media Pty Ltd (ACN 108 332 725)

Respondents
Second Respondent: ARN Media Ltd (ACN 008 637 643)



Form 31
Rule 15.02(1)

Amended Notice of cross-claim
No. NSD507 of 2026
Federal Court of Australia

District Registry: New South Wales

Division: Fair Work

Jacqueline Ellen Henderson and another named in the Schedule

Applicants

Commonwealth Broadcasting Corporation Pty Ltd (ACN 000 019 796) and another named
in the Schedule

Respondents

Commonwealth Broadcasting Corporation Pty Ltd (ACN 000 019 796) and another named
in the Schedule

Cross-claimants

Jacqueline Ellen Henderson and another named in the Schedule
Cross-respondents

To Jacqueline Ellen Henderson (and another named in the Schedule), the Cross-respondents

The Cross-claimants Commonwealth Broadcasting Corporation Pty Ltd (ACN 000 019 796)
(and another named in the Schedule), the Respondents in the proceeding, apply for the relief

set out in this cross-claim.

The Court will hear this cross-claim, or make orders for the conduct of the proceeding, at the
time and place stated below. If you or your lawyer do not attend, then the Court may make

orders in your absence.

If you have not already done so, you must file a notice of address for service (Form 10) in the

Registry before attending Court or taking any other steps in the proceeding.

Time and date for hearing: [Registry will insert time and date]

Place: [address of Court]

Commonwealth Broadcasting Corporation Pty Ltd, First Respondent &
First Cross-claimant
Filed on behalf of (name & role of party) ARN Media Limited, Second Respondent & Second Cross-claimant

Prepared by (name of person/lawyer) Nerida Jessup

Law firm (if applicable) Herbert Smith Freehills Kramer

Tel +61 447 975 133 Fax

Email nerida.jessup@hsfkramer.com

Address for service Level 34, 161 Castlereagh Street, Sydney NSW 2000

(include state and postcode)

[Form approved 01/08/2011]



date, if applicable]
Date:

Signed by an officer acting with the authority
of the District Registrar

Details of cross-claim
On the grounds stated in the amended statement of cross-claim, the Cross-claimants claim:

1. Damages from the Cross-respondents for breach of the Broadcast Services Agreement
between the First Cross-claimant and the Cross-respondents dated 30 October 2023
(Henderson BSA).

2. Orders requiring the Cross-respondents to, and declaring that the Cross-respondents
are liable to, indemnify the Cross-claimants in respect of expenses, losses, liabilities,

damages or costs arising out of uncured breaches of the Henderson BSA.

2A. Contribution in equity or pursuant to the Law Reform (Miscellaneous Provisions) Act

1946 (NSW).
3. Orders pursuant to section 51A of the Federal Court of Australia Act 1976 (Cth) for pre-

judgment interest.

4, Costs, including interest on costs.

5. Such further or other relief as the Court deems fit.

Cross-claimants’ address
The Cross-claimants’ address for service is:
Place: Level 34, 161 Castlereagh Street, Sydney NSW 2000

Email: nerida.jessup@hsfkramer.com



Service on the Cross-respondent
It is intended to serve this cross-claim on all Cross-respondents.

Date: 24-Apri-2026

Signed by Nerida Jessup
Lawyer for the Cross-claimants



Federal Court of Australia
District Registry: New South Wales

Division: Fair Work

Applicants
Second Applicant:

Respondents
Second Respondent:

Cross-claimants

Second Cross-claimant:

Cross-respondents

Second Cross-respondent:

Date: 24-Apri-2026

Schedule

No.  NSD507 of 2026

Henderson Media Pty Ltd (ACN 108 332 725)

ARN Media Limited (ACN 008 637 643)

ARN Media Limited (ACN 008 637 643)

Henderson Media Pty Ltd (ACN 108 332 725)



Form 17
Rules 8.05(1)(a), 15.06(1)(c)

Amended Statement of cross-claim

No. NSD507 of 2026
Federal Court of Australia

District Registry: New South Wales
Division: Fair Work

Jacqueline Ellen Henderson and another listed in the Schedule

Applicants

Commonwealth Broadcasting Corporation Pty Ltd (ACN 000 019 796) and another listed in
the Schedule

Respondents

Commonwealth Broadcasting Corporation Pty Ltd (ACN 000 019 796) and another listed in
the Schedule

Cross-claimants

Jacqueline Ellen Henderson and another listed in the Schedule
Cross-respondents

A. INDEMNITY UNDER THE HENDERSON BSA

1. It was a term of the Henderson BSA that Ms Henderson and Henderson Media each agree
to indemnify and keep indemnified CBC and ARN against all expenses, losses, liabilities,
damages and costs (including but not limited to reasonable legal costs on a solicitor and
own client basis, and whether incurred by or awarded against CBC or ARN, that are
incurred by CBC or ARN) directly arising out of any uncured breach of the Henderson
BSA.

Particulars
1. Henderson BSA, clause 31(b)(i).

2. ARN is an officer of CBC.

Commonwealth Broadcasting Corporation Pty Ltd, First Respondent &
First Cross-claimant
Filed on behalf of (name & role of party) ARN Media Ltd, Second Respondent & Second Cross-claimant

Prepared by (name of person/lawyer) Nerida Jessup

Law firm (if applicable) Herbert Smith Freehills Kramer

Tel +61 447 975 133 Fax

Email Nerida.Jessup@hsfkramer.com

Address for service Level 34, 161 Castlereagh Street, Sydney NSW 2000

(include state and postcode)

[Form approved 01/08/2011]



By reason of Henderson Media and Ms Henderson’s repudiation of the Henderson BSA,

CBC has suffered loss and damage.

Particulars
1. CBC has suffered loss or damage in the form of lost advertising revenue, or lost profits.
2. Particulars of the quantum of loss will be provided after service of expert evidence.

In the premises, Henderson Media and Ms Henderson are jointly and severally liable for

damages for breach of contract.

Further and alternatively, CBC, ARN, or both of them have incurred expenses, losses,
liabilities, damages or costs directly arising out of the uncured breach of the Henderson

BSA by Henderson Media and Ms Henderson.
Particulars

1. CBC, ARN, or both, have suffered loss or damage in the form of lost advertising

revenue, or lost profits.
2. CBC, ARN, or both have incurred legal costs directly arising from the uncured breach.
3. Further particulars will be provided after the completion of interlocutory steps.

In the premises, each of Henderson Media and Ms Henderson is required to indemnify
CBC and ARN in respect of the expenses, losses, liabilities, damages or costs alleged

above.

The Court should declare that each of Henderson Media and Ms Henderson is liable to so
indemnify CBC and ARN.

BREACH OF CONTRACT AND INDEMNIFICATION IN RESPECT OF ALLEGED PAIN

AND SUFFERING

It was a term of the Henderson BSA that Henderson Media acknowledges and agrees that

it is responsible for ensuring the health and safety of Ms Henderson whilst performing the

Program Services, including through the provision of all necessary and appropriate

training to Ms Henderson.

Particulars



10.

11.

1. Henderson BSA, clause 13.1.

On the proper construction of clause 13.1 of the Henderson BSA, Henderson BSA is

required to indemnify CBC for any loss it suffers as a result of Henderson Media failing to

ensure that the health and safety of Ms Henderson whilst performing the Program

Services.

Further and alternatively, on the proper construction of clauses 13.1 and 31(b)(i) of the

Henderson BSA, Henderson BSA is required to indemnify CBC against all expenses,

losses, liabilities, damages and costs (including but not limited to reasonable legal costs

on a solicitor and own client basis, and whether incurred by or awarded against CBC, that

are incurred by CBC) directly arising out of any uncured breach of Henderson Media’s

obligation to ensure that the health and safety of Ms Henderson whilst performing the

Program Services.

If (which is denied) Ms Henderson has incurred pain, suffering, hurt, humiliation, and
distress by reason of a contravention by CBC of s 340 of the Fair Work Act 2009 (Cth),

such pain, suffering, hurt, humiliation, and distress were caused or contributed to by

Henderson Media failing to ensure the health and safety of Ms Henderson whilst

performing the Program Services.

Particulars

1. Paragraphs 50(b)(i) and (ii) of the Defence are repeated.

2. The affidavit of Ms Henderson affirmed 10 June 2026 deposes that Ms Henderson
was the subject of bullying on the part of Mr Sandilands. For example:

a. Paragraph 112: "In or around 2023, | noticed a shift in the way Mr Sandilands

spoke to me and treated me on air. What had previously felt like humour or

banter started, at times, to feel different. The comments and putdowns became

more pointed and less like they were said in fun and more like they were

intended to belittle or humiliate me, and this became more difficult to tolerate

over time".

b. Paragraph 195: "I did not know from day to day whether Mr Sandilands and Mr

Bouchet would be supportive of me or against me. Their behaviour was

unpredictable and erratic. | often drove to work with a low level sense of anxiety

and dread, which caused me to feel worn down over time. The cumulative

effect was that I felt emotionally unsafe in the workplace, even during periods

where the relationship appeared outwardly positive".




c. Paragraph 281 deposes that in the period between May and Jul

that the constant attacking of my character and putting me down at work by Mr

Sandilands was slowly wearing me down... | felt exhausted and like | wanted

to give up. | felt like this treatment was happening in subtle ways but reqularly.
It felt like bullying."

3. The letter of Dr Justine Corry dated 25 July 2025 addressed “To whom it may concern”

states that the interpersonal treatment of Ms Henderson by Ms Sandilands was having

a measurable and sustained impact on Ms Henderson’s mental health and emotional

wellbeing, including symptoms of anxiety and psychological distress.

4. The letter of Dr Emma Agnew dated 27 March 2026 states that:

Jackie presents as having experienced a sustained period of psychological

distress associated with her reported workplace experiences. The reported

pattern of repeated belittling behaviour, which is consistent with behaviours

commonly described as workplace bullying, in combination with the public

nature of these interactions and the perceived lack of organisational

support, appears to _have contributed to a decline in _her emotional

wellbeing.

5. The expert report of Dr Jonathan Phillips dated 2 June 2026 states at [87] that Ms

Henderson is suffering from post-traumatic stress disorder arising as a result of:

a. "the ongoing bullying perpetrated by Sandilands";

b. "the failure of ARN to offer appropriate care and protection"; and

c. "the publishing of the Statement through the Australian Stock Exchange".

6. If the allegation referred to in Defence [50(b)(i)] is accepted, and the evidence

particularised in paragraphs 2-5 above (all served by the Applicants) is admitted and

accepted as accurate (as to which the Cross-claimants reserve their rights), then it

must follow that Ms Henderson’s alleged pain, suffering, hurt, humiliation, and distress

is a result of Henderson Media’s failure to ensure the health and safety of Ms

Henderson whilst performing the Program Services:

a. Mr Sandilands’ treatment of Ms Henderson occurred in the course of

performing the Program Services.




12.

C.

Q_offe

b. The perceived “lack of organisational support” and “failure of ARNMN
appropriate care and protection” refer to an alleged failure of ARN to address

Mr_Sandilands’ treatment of Ms Henderson whilst Ms Henderson was

performing Program Services (and thus was a failure of Henderson Media, not

ARN).

In the premises above, if (which is denied) CBC is liable to Ms Henderson for damages to

compensate her for suffering pain, suffering, hurt, humiliation, and distress:

(a) Henderson Media is required to indemnify CBC in an amount; or

(b) alternatively, CBC is entitled to recover from Henderson Media, as damages for

breach of contract, an amount,

equal to that liability, or alternatively an amount that reflects the extent to which CBC’s

liability was caused by Henderson Media’s failure to ensure the health and safety of Ms

Henderson whilst performing the Program Services.

RIGHT TO CONTRIBUTION IN RESPECT OF ALLEGED PAIN AND SUFFERING

Duty of Care

13.

14.

15.

16.

At all material times, Henderson Media was the employer of Ms Henderson and had the

right to direct and control the work she performed in the workplace alongside Ms

Sandilands.

At _all material times, Henderson Media was a person conducting a business or
undertaking (PCBU) for the purposes of the Work Health and Safety Act 2011 (NSW).

Particulars

1. Henderson Media’s business or undertaking involved, at least, supplying the Program

Services under the Henderson BSA in consideration for (amongst other things) the

Fee as defined in the Henderson BSA.

At all material times, Henderson Media had all of the statutory duties in respect of

workplace health and safety that apply to PCBUs, including the primary duty of care in

section 19 to ensure, so far as is reasonably practicable, the health and safety of Ms

Henderson while at work in Henderson Media’s business or undertaking.

At all material times, it was a term of Henderson BSA (to which Ms Henderson was a

party) that Henderson Media acknowledges and agrees that it is responsible for ensuring




17.

the health and safety of Ms Henderson whilst

performing the Program Services

through the provision of all necessary and appropriate training to Ms Henderson.

In the premises, Henderson Media owed Ms Henderson a duty to take reasonable care to

provide and maintain in operation a safe system of work, including to avoid Ms Henderson

suffering psychiatric injury arising from work carried out in the course of Ms Henderson

performing the Program Services.

1.

Particulars

The duty of care owed by Henderson Media to Ms Henderson arose from:

a. aterm implied by law or in fact into her contract of employment; and/or

b. the general law of negligence.

Foreseeable risk and reasonable precautions

18.

19.

20.

At all relevant times it was reasonably foreseeable to Henderson Media that ongoing

workplace bullying or harassment would pose a significant risk of psychological injury to

Ms Henderson.

At all relevant times, the risk of such psychological injury was not insignificant.

At all relevant times, a reasonable person in the position of Henderson Media would have

taken all, or alternatively one or more, of the following precautions against the risk of such

psychological injury (the Reasonable Precautions):

(a)

(c)

Informing CBC if and when Henderson Media became aware that a therapist had

formed the view that the interpersonal treatment of Ms Henderson by Ms

Sandilands was having a measurable and sustained impact on Ms Henderson’s

mental health and emotional wellbeing, including symptoms of anxiety and

psychological distress.

Otherwise informing CBC if and when Henderson Media formed the view that the

interpersonal treatment of Ms Henderson by Ms Sandilands was having a

measurable and sustained impact on Ms Henderson’s mental health and

emotional wellbeing, including symptoms of anxiety and psychological distress.

In the event that Ms Henderson made a complaint to CBC or ARN in relation to Mr

Sandilands’ behaviour towards her — directing Ms Henderson to co-operate with

CBC or ARN in respect of that complaint.




Sandilands’ behaviour towards her — directing Ms Henderson to maintain that

complaint, and not indicate that she did not want any further action to be taken,

unless she was satisfied on a reasonable basis that her concerns about Mr

Sandilands’ behaviour had been addressed.

Breach of duty

21. Henderson Media did not take any of the Reasonable Precautions.

Particulars

1. As to Reasonable Precautions (a) to (b):

a. In July 2025, Henderson Media (through its directing mind and will, Ms

Henderson) knew that Dr Corry had written a letter stating that the

interpersonal treatment of Ms Henderson by Ms Sandilands was having a

measurable and sustained impact on Ms Henderson’s mental health and

emotional wellbeing, including symptoms of anxiety and psychological

distress.

b. Henderson Media did not disclose that letter, or the opinions stated therein, to

CBC or ARN. Henderson Media did not disclose the existence of that letter at

all until after this litigation commenced.

2. As to Reasonable Precaution (c):

a. Henderson Media did not direct Ms Henderson to co-operate with CBC or ARN

in respect of the complaint made by her (through Ms O’Neill) in September
2025.

b. Instead, when ARN sought to obtain information from Ms Henderson about her

complaint, she refused to participate in it.

3. As to Reasonable Precaution (d):

a. Henderson Media did not direct Ms Henderson to maintain her September

2025 complaint, and not indicate that she did not want any further action to be

taken, unless she was satisfied on a reasonable basis that her concerns about

Mr Sandilands’ behaviour had been addressed.




22.

b.

further action to be taken.

c. She did that either because:

i. she believed that the issue had been resolved through her arranging

for exorcists to clear Mr Sandilands’ demons (as Mr Bargwanna says

she told him: paragraph 133 of the affidavit of Mr Bargwanna affirmed
6 August 2026), in which case her basis for telling ARN that no further

action was required was not a rational one; or

ii. she still had concerns about Mr Sandilands’ conduct but did not want

to say anything about it (as Ms Henderson says: paragraph 340 of the

affidavit of Ms Henderson affirmed 10 June 2026), in which case, she

(and through her, Henderson Media) knew about the risk but still told

ARN that no further action was required.

If (which is denied) Ms Henderson has suffered pain, suffering, hurt, humiliation, and

distress, that was caused or contributed to by Henderson Media’s breach of its duty of

care pleaded above.

Particulars

1. Particulars 1 to 5 to paragraph 11 above are repeated.

2. If the allegation referred to in Defence [50(b)(i)] is accepted, and the evidence

particularised in paragraphs 2-5 above (all served by the Applicants) is admitted and

accepted as accurate (as to which the Cross-claimants reserve their rights), then it

must follow that Ms Henderson’s alleged pain, suffering, hurt, humiliation, and distress

was caused or contributed to by Henderson Media’s breach of its duty of care pleaded

above.

3. Had Henderson Media taken all, or alternatively one or more, of the Reasonable

Precautions, Ms Henderson would not have suffered the suffering, hurt, humiliation,

and distress of which she complains. Instead, ARN would have addressed the issue

through directions made to Mr Sandilands, just as it actually proposed to do when Ms

Henderson actually sought action from ARN: see the minutes of the meeting of the
ARN board of 24 February 2026 at pages 106 to 107 of Exhibit BR-1 to the affidavit of
Belinda Rowe affirmed 6 August 2026. If that had occurred, Mr Sandilands would have

ceased the behaviour that offended Ms Henderson: see e.g. paragraph 101 of Mr
Sandilands’ affidavit affirmed 16 June 2026.




Contribution

23.

By reason of the matters pleaded at paragraphs 13 to 22 above, if (which is denied) CBC

is liable to Ms Henderson for damages to compensate her for suffering pain, suffering,

hurt, humiliation, and distress, then pursuant to section 5 of the Law Reform
(Miscellaneous Provisions) Act 1946 (NSW):

(a) Henderson Media is a tortfeasor liable to Ms Henderson in respect of that damage;

and

(b) the Court should order Henderson Media to make contribution to CBC in respect

of that liability in the amount found by the Court to be just and equitable.

24. Further and alternatively, by reason of the matters pleaded at paragraphs 13 to 22 above,
if (which is denied) CBC is liable to Ms Henderson for damages to compensate her for
suffering pain, suffering, hurt, humiliation, and distress, then:

(a) CBC’s liability to Ms Henderson is co-ordinate with, and its obligation to Ms
Henderson is common with, Henderson Media’s liability and obligation to Ms
Henderson in respect of that damage; and

(b) the Court should order Henderson Media to make contribution in equity to CBC in
respect of that liability in the amount found by the Court to be just and equitable.

Date: 2026

Signed by Nerida Jessup
Lawyer for the Respondents

This pleading was prepared by Nerida Jessup, lawyer
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Certificate of lawyer

I Nerida Jessup certify to the Court that, in relation to the statement of claim filed on behalf of
the Applicant, the factual and legal material available to me at present provides a proper basis

for each allegation in the pleading.

Date: 2026

Signed by Nerida Jessup
Lawyer for the Respondents
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