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I, Raphael Yehudah Leibler, of Level 21, 333 Collins Street, Melbourne, Victoria, 3000, solicitor, 

affirm:

1. I am a partner at Arnold Bloch Leibler (ABL), the solicitors for Alon Cassuto. Together with 

Leon Zwier, I have the care and conduct of this proceeding on behalf of Mr Cassuto.

2. Except where I otherwise indicate, I make this affidavit from my own knowledge. Where I 

depose to matters from information and belief, I believe those matters to be true.

3. I am not authorised to waive legal professional privilege. Nothing in this affidavit should 

be construed as waiving legal professional privilege. To the extent that anything in this 

affidavit may be so construed, I withdraw and do not rely on that part of this affidavit.

4. I have previously affirmed an affidavit in this proceeding on 17 December 2025. Exhibited 

and shown to me at the time of affirming this affidavit is a bundle of documents to which I 

refer in this affidavit that are paginated and marked “RYL-2”. Where I refer to a document 

within Exhibit RYL-2, I do so by referring to the page number within the bundle.

5. I make this affidavit in support of Mr Cassuto’s application, filed on 19 March 2026, seeking 

an order pursuant to Rule 20.15 of the Federal Court Rules 2011 (Cth) (Rules) for non-

standard discovery, or in the alternative, an order pursuant to Rule 20.14 of the Rules for 

standard discovery (Cassuto Discovery Application). 

Background

6. On 31 March 2025, the Applicant commenced this proceeding by filing an originating 

application seeking relief under s 18C of the Racial Discrimination Act 1975 in respect of 

two posts published by the Respondent on the platform ‘X’ (formerly Twitter) in January 

2024 (Proceeding).

7. On 16 May 2025, the Respondent filed an application seeking to strike out the whole, or 

substantially all, of the Applicant’s amended statement of claim (ASOC).

8. On 9 October 2025, McDonald J made orders striking out a number of paragraphs with a 

right to replead those paragraphs, and otherwise dismissing the application (Cassuto v 

Kostakidis [2025] FCA 1226). The Court did not strike out parts of the ASOC that referred 

to statements made by the Respondent after the date of the Posts. Pursuant to the leave 

granted by his Honour, the Applicant filed a Further Amended Statement of Claim on 

31 October 2025. 
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9. On 18 December 2025, McDonald J made orders for the parties to file any application for 

standard or non-standard discovery and, failing agreement, to file evidence in support of 

their applications. 

10. On 10 March 2026, the Respondent’s solicitors filed and served an application for non-

standard discovery (Kostakidis Discovery Application) and affidavit in support affirmed 

by Jack Douglas Vaughan on 10 March 2026.

11. On 19 March 2026, the Applicant’s solicitors filed and served the Cassuto Discovery 

Application, a copy of which is at pages 10 to 13 of RYL-2.

Agreed Categories

12. Following conferral between Counsel for the Applicant and the Respondent, I understand 

that the following categories of the Cassuto Discovery Application are agreed between the 

parties:

1. All posts/tweets, replies, reposts/retweets, threaded posts, likes and interactions, 

profile information and media files made using or recorded on the X account 

@marykostakidis in the Relevant Period, together with associated metadata (including 

any deleted, edited, or archived content).

2. Drafts of the Posts.

3. Documents created in the Relevant Period recording communications relating to the 

Posts.

4. Documents created in the Relevant Period recording or referring to the purposes for 

which the Respondent published the Posts. 

For the avoidance of doubt, documents solely containing third party opinion concerning 

the Posts or the Applicant’s purposes in making the Posts are not required to be 

produced under category 3 or 4.

5. Documents created in the Relevant Period recording statements made by the 

Respondent referring to Israel, Israelis, the Jewish people, Jewish organisations, 

Zionists or Zionism, the Holocaust, Hezbollah, Hassan Nasrallah, Hamas or Yahya Al-

Sinwar (including derivations or abbreviations of any of the above terms).

6. Documents evidencing any agreement, acknowledgment, membership, accreditation, 

or other acceptance by the Respondent of any Australian or international professional 

code of ethics, code of practice, editorial standard, or professional guideline applicable 

to journalists in the Relevant Period.

7. Any document recording or referring to a contract, arrangement or understanding, in 

existence in the Relevant Period, between the Respondent and a third party in relation 
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to her activism or activity on social media, excluding standard terms and conditions 

that the Respondent has agreed to with a social media platform (including X) by virtue 

of her membership of that platform.

Where:

…

Posts means 4 January Post and 13 January Post (as defined in the Applicant’s Further 

Amended Statement of Claim).

13. The only dispute between the parties in respect of the Cassuto Discovery Application 

concerns the end date in the definition of “Relevant Period”. 

14. In the Cassuto Discovery Application, the Applicant defines the Relevant Period as 

follows:

Relevant Period means 1 January 2023 to 16 March 2026.

15. I understand that following conferral, the Respondent seeks to define Relevant Period as 

follows:

Relevant Period means 1 January 2023 to 19 March 2025.

Post-commencement statements

16. Since 19 March 2025, the Respondent has continued to publish and republish posts on X 

in relation to the Proceeding, the Posts, and the subject matter raised in the Proceeding. 

The paragraphs that follow set out a number of examples, intended to be illustrative rather 

than exhaustive.

Statements about the Proceeding and the Posts

17. Since 19 March 2025, the Respondent has on multiple occasions publicly commented on 

the Proceeding, her reasons for publishing the Posts and the alleged attempt by the 

Applicant to silence or constrain her freedom of speech. Examples include:

(a) On 16 June 2025, the Respondent published a post on X referring to the 

Proceeding and her reasons for publishing the Posts. The post included the 

following statements:

… Over a year ago and several months into Israel’s genocide of the Palestinian 

people, in posting a clip of a speech by Nasrallah, I warned about the escalating 

Docusign Envelope ID: 5A38586B-297E-4217-A64E-67E2DBD6D368



5

danger, saying Netanyahu has started something he can’t finish. Now his irresponsible 

attack on Iran has placed Israeli citizens in grave danger.

In my post, referring to Nasrallah calling for Israeli dual passport holders to leave, I 

said the Israeli government is getting some of its own medicine because that is 

precisely what Israel wanted the Palestinians to do - leave (but they in fact, thanks to 

Israel, hold no passport at all). For those two statements in one post, Zionists here 

have weaponised Australian anti discrimination law to launch costly proceedings in 

the Federal Court and to deter me from reporting, discussing and analysing events of 

enormous public significance as they unfold….

A copy of the Respondent’s 16 June 2025 post is at page 14 of RYL-2.

(b) On 9 August 2025, the Respondent published on her X account a post that 

included a video of Hassan Nasrallah, the former leader of Hezbollah, giving a 

speech in January 2024. The Respondent’s post referred to “a significant 

statement from the assassinated leader of Hezbollah” and stated at the end of the 

post: 

1. I am entitled to repost this, as you are entitled to know about it. 

2. We are also both entitled to have an opinion about his comment. This is the sort of 

post that has triggered Zionist law-fare against me.

A copy of the Respondent’s 9 August 2025 post is at page 15 of RYL-2.

(c) On 24 and 27 February 2026, the Respondent published on her X account updates 

on the mediation between the parties. In her 27 February update, the Respondent 

stated:

As an Australian and as a journalist I have a responsibility to stand up for our right to 

criticise… No one should presume they are entitled to hijack our deliberations and 

conclusions made in good faith, to the best of our ability, and after taking into account 

the views of all parties to a conflict and stakeholders. 

A copy of the Respondent’s 24 and 27 February 2026 posts are respectively at 

pages 16 and 17 of RYL-2.

(d) On 2 March 2026, the Respondent republished on her X account a post containing 

a video posted by the account Kerry Burgess. The Respondent’s post concluded 

with the following statement: 
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Israel and its unconditional supporters have succeeded in making Jewish people feel 

unsafe everywhere, including Israel. This man is echoing Nasrallah, telling dual 

passport holders to leave, not Palestine, but America. What a mess.

A copy of the Respondent’s 2 March 2026 post is at page 18 of RYL-2.

(e) On 6 March 2026, the Respondent shared an article which stated that the 

Proceeding was “a coordinated effort to silence reporting and criticisms of the 

behaviour of a foreign power”. A copy is at pages 19 to 22 of RYL-2.

Statements about relevant contextual matters

18. Since 19 March 2025, the Respondent has continued to publish and republish statements 

concerning Israel, Zionists, Jewish people or organisations, Hezbollah, Hamas and related 

matters. Examples include:

(a) On 9 November 2025, the Respondent republished on her X account a post 

containing a video (from ‘Suppressed News’) stating that “Israel is systematically 

harvesting the organs of Palestinians for black-market trade and medical ‘tests’.” 

The Respondent’s post concluded that such reports had been made previously 

and “it had been difficult to believe” (emphasis added). A copy is at page 23 of 

RYL-2.

(b) On 18 February 2026, the Respondent reposted a post on X (from ‘Ali Abunimah’) 

which stated that “to this day not a single victim of a 7 Oct “rape” has been 

identified, living or dead” and describing this issue as a “rape hoax”. A copy is at 

page 24 of RYL-2.

(c) On 22 February 2026, the Respondent published commentary on X referring to a 

discussion about the “Jewish Lobby” and the “Zionist Lobby”, the influence these 

groups had on twentieth century politics (including the assassination of President 

John F. Kennedy) and concluded with the following statement:

In essence the discussion is about the Deep State and how the few leaders who 

wanted peace and an end to the Cold War were assassinated, and the desire for global 

hegemony continues to be a major problem, driven by a small group who are not 

popular and who do not represent humanity. In fact, humanity is sick of it.

A copy of the Respondent’s 22 February 2026 post is at page 25 of RYL-2.
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(d) On 22 February 2026, the Respondent reposted material on X (from ‘Furkan 

Gozukara’) concerning how the “billionaire class of Zionist supremacists” uses 

money to control and corrupt US institutions. A copy is at page 26 of RYL-2. 

(e) On 26 February 2026, the Respondent reposted material on X (from ‘David Miller’) 

describing “Chabad” (being the Jewish community organisation whose Hanukkah 

event was targeted in the Bondi terrorist attack on 14 December 2025) as “a 

Jewish supremacist network” with historical Nazi links. A copy is at pages 27 to 29 

of RYL-2.

(f) On 23 March 2026, the Respondent reposted material on X (from ‘Craig Murray’) 

suggesting that the firebombing of Jewish volunteer organisation ambulances in 

London were false flag attacks perpetrated by the State of Israel. A copy is at page 
30 of RYL-2.

(g) On 29 March 2026, the Respondent reposted a post from X ‘Jenny Difficult-

Frecklington-Jones’ that expressed support for terrorist organisations, stating:

I’m barracking for Iran

I’m barracking for Hezbollah

I’m barracking for the Houthis

I’m barracking for Hamas

I’m barracking for ANY AND ALL RESISTANCE to the Israeli and American Epstein 

Regime and its allies. 

A copy of the Respondent’s 29 March 2026 post is at page 31 of RYL-2.

(h) On 12 April 2026, the Respondent reposted a post (from ‘Abier’) about a 

publication in Italian magazine L’Espresso which described “a piece exposing ‘the 

chosen ones’ crimes against Palestinians” (referring to Jewish people by the term 

“chosen ones”). A copy is at page 32 of RYL-2.

Continued presentation as a journalist

19. Since 19 March 2025, the Respondent has continued publicly to present herself as a 

journalist in connection with the matters the subject of the Proceeding, including in posts 

dated 16 June 2025 and 27 February 2026 (copies are respectively at pages 14 and 17 
of RYL-2).
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Affirmed by the deponent

at Level 24, 2 Chifley Square, Sydney NSW 

2000

in New South Wales

on 14 April 2026

Before me:

)

)

)

)

)
Signature of deponent

Signature of witness

Jeremy Samuel John Brown
Arnold Bloch Leibler
Level 21, 333 Collins Street, Melbourne VIC 3000
An Australian Legal Practitioner within the meaning
of the Legal Profession Uniform Law (Victoria)

This affidavit was signed and sworn or affirmed by the deponent by audio visual link and the 
authorised affidavit taker has used a scanned or electronic copy of the affidavit and not the 
original in completing the jurat requirements. All requirements of section 12 of the Electronic 
Transactions (Victoria) Act 2000 (Vic) have been met. 
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EXHIBIT “RYL-2”

No. VID404 of 2025

Federal Court of Australia

District Registry: Victoria

Division: General

ALON CASSUTO

Applicant

MARY KOSTAKIDIS

Respondent

This is the exhibit marked “RYL-2” referred to in the affidavit of RAPHAEL YEHUDAH LEIBLER 
affirmed before me on 14 April 2026.

……………………………………………….

Signature of witness
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Filed on behalf of (name & role of party) Alon Cassuto, Applicant

Prepared by (name of person/lawyer) Raphael Leibler and Leon Zwier
Law firm (if applicable) Arnold Bloch Leibler
Tel 03 9229 9999 Fax N/A
Email lzwier@abl.com.au rleibler@abl.com.au

Address for service
(include state and postcode)

Level 21, 333 Collins St, Melbourne VIC 3000 

. [Form approved 01/08/2011]

Form 35
Rules 17.01(1); 20.12; 20.13; 20.14; 20.15

Interlocutory application for discovery

No. VID404 of 2025
Federal Court of Australia

District Registry: Victoria

Division: General

ALON CASSUTO

Applicant

MARY KOSTAKIDIS

Respondent

To the Respondent

The Applicant applies for the interlocutory orders set out in this application.

The Court will hear this application, or make orders for the conduct of the proceeding, at the 

time and place stated below. If you or your lawyer do not attend, then the Court may make 

orders in your absence. 

Time and date for hearing: [Registry will insert time and date]

Place: [address of Court]

The Court ordered that the time for serving this application be abridged to

Date:       

Signed by an officer acting with the authority 
of the District Registrar

11
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Interlocutory orders sought

1. An order pursuant to Rule 20.15 of the Federal Court Rules 2011 that the Respondent 

provide non-standard discovery of the documents set out in Appendix A to this 

Application within 21 days of the order.

2. In the alternative, an order pursuant to Rule 20.14 of the Federal Court Rules 2011 that 

the Respondent provide standard discovery within 21 days of the order.

3. Documents produced in accordance with the orders above may be produced in 

electronic format.

4. The parties are not required to agree to or produce discovery in accordance with a 

discovery plan.

5. The parties have liberty to apply.

Service on the Respondent

It is intended to serve this application on the Respondent.

Date: 19 March 2026

Signed by Leon Zwier and Raphael Leibler
Lawyers for the Applicant

12
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APPENDIX A

1 A platform-generated archive of all user data from the X account ‘@marykostakidis’, 

including all posts/tweets, replies, reposts/retweets, threaded posts, likes and 

interactions, profile information, direct messages, media files, and associated 

metadata (including any deleted, edited, or archived content) extracted using the “Your 

X Data” feature. 

2 Drafts of the Posts.

3 Documents recording communications relating to the Posts.

4 Documents recording or referring to the purposes for which the Applicant published 

the Posts.

5 Documents created in the Relevant Period recording statements made by the 

Respondent referring to Israel, Israelis, the Jewish people, Jewish organisations, 

Zionists or Zionism, the Holocaust, Hezbollah, Hassan Nasrallah, Hamas or Yahya Al-

Sinwar (including derivations or abbreviations of any of the above terms).

6 Documents evidencing any agreement, acknowledgment, membership, accreditation, 

or other acceptance by the Respondent of any Australian or international professional 

code of ethics, code of practice, editorial standard, or professional guideline applicable 

to journalists in the Relevant Period.

7 Any document recording or referring to a contract, arrangement or understanding 

between the Respondent and a third party in relation to her activism or activity on social 

media.

Where:

Relevant Period means 1 January 2023 to 16 March 2026.

Posts means 4 January Post and 13 January Post (as defined in the Applicant’s Further 

Amended Statement of Claim).
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