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Filed on behalf of  The Applicant 

Prepared by  Sladen Legal 

Tel (03) 9611 0151 

Email kdennis@sladen.com.au 

Address for service Collins Square, Tower 2, 22/727 Collins Street, Melbourne VIC 3000 

 

Form 35 
Rule 17.01(1) 

Interlocutory application 
 

   No. NSD1386 of 2024 

 

Federal Court of Australia

District Registry: New South Wales

Division: Appeals and Related (Human Rights) 

Giggle for Girls Pty Ltd (ACN 632 152 017) and another 

Appellants 

Roxanne Tickle  

Respondent 

To the Appellant and Respondent 

The Applicant, the Lesbian Action Group Inc, applies for the interlocutory orders set out in this 

application. 

The Court will hear this application, or make orders for the conduct of the proceeding, at the time 

and place stated below. If you or your lawyer do not attend, then the Court may make orders in 

your absence.  

Time and date for hearing:  

Place:  

The Court ordered that the time for serving this application be abridged to  

 

Date:   

 

 

 

Signed by an officer acting with the authority 
of the District Registrar 
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Interlocutory orders sought 

1. Pursuant to rule 9.12(1) of the Federal Court Rules 2011 (Cth), that the Lesbian Action 

Group Inc be granted leave to intervene in this proceeding. 

2. Pursuant to rule 9.12(3) of the Federal Court Rules 2011 (Cth), that the Lesbian Action 

Group Inc provides assistance in the form of written and oral submissions pursuant to a 

timetable that is most convenient to the parties.  

Service on the Respondent 

It is intended to serve this application on all parties. 

 

Date: 3 April 2025 

 

 

 

Signed by Katherine Dennis 
Lawyer for the Applicant  
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Feminist	Legal	Clinic	Inc.																								
PO	Box	273,	Summer	Hill		NSW		2130	

Mobile:	0402	467	476	
www.feministlegal.org	
ABN:	17	360	484	300	

	
Associate	to	Justice	Abraham	
Federal	Court	of	Australia	
NSW	Registry	
	
By	email:	Associate.AbrahamJ@fedcourt.gov.au	
	
	
6	February	2025	
	
Dear	Associate	
	

 
NSD1386/2024:	GIGGLE	FOR	GIRLS	PTY	LTD	(ACN	632	152	017)	&	ANOR	v	

ROXANNE	TICKLE	
	

1. We	 write	 in	 relation	 to	 the	 case	 management	 hearing	 in	 the	 above	
proceeding,	listed	for	12	February	2025.		

	
2. We	act	for	the	Lesbian	Action	Group	(LAG),	an	advocacy	group	dedicated	to	

the	advancement	and	protection	of	the	interests	of	lesbians	in	the	formation	
of	public	policy.	
	

3. We	wish	to	notify	her	Honour	of	a	pending	appeal	we	are	instructed	that	LAG	
will	file	in	this	Court	in	respect	of	a	decision	by	the	Administrative	Review	
Tribunal	(ART).	The	decision	to	be	appealed	against	can	be	accessed	at	this	
link.		The	appeal	in	this	Court	will	be	filed	by	18	February	2025	at	the	latest.		
	

4. In	very	short	summary,	LAG’s	application	to	the	Australian	Human	Rights	
Commission	 (AHRC)	 for	 an	 exemption	 pursuant	 to	 s44(1)	 of	 the	 Sex	
Discrimination	Act	1984	(Cth)	(SD	Act)	was	denied	and	the	decision	of	the	
AHRC	was	subsequently	upheld	on	review	by	the	ART.		
	

5. In	the	course	of	deciding	LAG’s	application	for	review,	the	ART	member	was	
bound,	and	applied,	Tickle	v	Giggle	for	Girls	Pty	Ltd	(No	2)	[2024]	FCA	960	
(Tickle	No	2).	
	

6. At	 this	 preliminary	 stage,	 we	 have	 formed	 the	 view	 that	 LAG’s	 appeal	
proceeding	 in	 this	Court,	and	the	appeal	against	Tickle	No	2,	will	raise	the	
following	common	issues:	
	
a. The	correctness	of	Tickle	No	2.		
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b. The	proper	interpretation	of	the	SD	Act.	
	
c. The	proper	interpretation,	and	application,	of	relevant	instruments	to	

which	 the	 SD	 Act	 gives	 effect,	 especially	 the	 Convention	 on	 the	
Elimination	of	All	Forms	of	Discrimination	against	Women	(CEDAW).	

	
7. LAG	 is	 presently	 considering	 seeking	 the	 following	 interlocutory	 orders,	

once	its	appeal	is	in	this	Court:	
	
a. That	 the	LAG	appeal	be	 referred	 to	a	Full	Court	by	 the	Chief	 Justice,	

pursuant	to	20(1A)	of	the	Federal	Court	Act	1976	(Cth)	(FC	Act).		
	

b. That	the	LAG	appeal	be	heard	and	determined	by	the	same	Full	Court	
convened	to	hear	the	appeal	against	Tickle	No	2,	given	the	likelihood	of	
common	 issues	 and	 having	 regard	 to	 the	 need	 for	 the	 Court	 to	
efficiently	 use	 its	 resources	 and	 efficiently	manage	 its	 caseload	 (see	
s	37M(2)(b)	and	(c)	of	the	FC	Act).		
	

8. LAG	is	also	considering	whether	an	intervention	in	the	appeal	against	Tickle	
No	2	 is	more	appropriate,	 given	 the	overlap,	 and	how	LAG’s	 interests	are	
affected	by	the	outcome	in	Tickle	No	2.		
	

9. LAG	will	advise	the	Court	of	its	proposed	course	of	action	as	and	when	its	
appeal	proceeding	is	filed.		
	

10. We	wish	to	raise	this	issue	for	her	Honour	lest	it	affects	anything	to	do	with	
the	 case	 management	 of	 the	 appeal	 against	 Tickle	 No	 2,	 including	 listing	
arrangements.		
	

11. We	have	provided	a	copy	of	this	correspondence	to	all	parties	to	the	Tickle	
No	2	appeal.		
	

	
LAG	 does	 not	 request	 to	 be	 heard	 at	 the	 12	 February	 2025	 case	management	
hearing	but	will	appear	if	requested.		
	
	
Yours	sincerely	
	

	
	
	
Anna	Kerr	
Principal	Solicitor	
	
	
	

70947



NOTICE OF FILING  
 

Details of Filing 
 

Document Lodged: Submissions 

Court of Filing FEDERAL COURT OF AUSTRALIA (FCA) 

Date of Lodgment: 4/04/2025 3:21:42 PM AEDT 

Date Accepted for Filing: 4/04/2025 3:21:47 PM AEDT 

File Number: NSD1386/2024 

File Title: GIGGLE FOR GIRLS PTY LTD (ACN 632 152 017) & ANOR v ROXANNE 
TICKLE 

Registry: NEW SOUTH WALES REGISTRY - FEDERAL COURT OF AUSTRALIA 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     Registrar 
 

Important Information 
 
This Notice has been inserted as the first page of the document which has been accepted for electronic filing. It is 
now taken to be part of that document for the purposes of the proceeding in the Court and contains important 
information for all parties to that proceeding. It must be included in the document served on each of those 
parties.  
 
The date of the filing of the document is determined pursuant to the Court’s Rules. 

 

948



 

 

IN THE FEDERAL COURT OF AUSTRALIA 
 
DISTRICT REGISTRY: New South Wales Registry   
 
DIVISION: General  

 
 

NSD 1386 of 2024 
 

 
GIGGLE FOR GIRLS PTY LTD ACN 632 152 017  
and another named in the schedule 
Appellants  
 
and 
 
ROXANNE TICKLE 
Respondent  

 
 

SUBMISSIONS OF THE RESPONDENT  
IN RELATION TO  

THE LESBIAN ACTION GROUP, INC.  
INTERLOCUTORY APPLICATION TO INTERVENE  

 

TABLE OF CONTENTS 

A Overview ......................................................................................................................................... 1 

B Relevant Law: Leave to intervene in an appeal .......................................................................... 2 

C Relevant considerations ................................................................................................................. 3 

 

A OVERVIEW  

1 By Interlocutory Application (IA) filed 3 April 2025, the Lesbian Action Group Inc (LAG) 

seeks leave under the Federal Court Rules 2011 (Cth) (FCR) 9.12(1) to intervene in this 

proceeding.1 For the reasons outlined below, the Respondent (Ms Tickle) opposes any such 

intervention (under FCR r 36.32(1), which is the applicable rule).   

 
1  IA Prayer 1.  
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B RELEVANT LAW: LEAVE TO INTERVENE IN AN APPEAL   

2 FCR 36.32(1) provides that “[a] person who was not a party to the proceeding in the court 

appealed form may apply to the Court for leave to intervene in an appeal”. FCR 36.32(2) 

then provides that the person seeking leave to intervene satisfy the Court: 

(a) that their contribution will be useful and different from the contribution of the parties 

to the appeal; and  

(b) that their intervention would not unreasonably interfere with the ability of the parties 

to conduct the appeal as they wish; and  

(c) of any other matter that the Court considers relevant.  

3 Note #1 to FCR 36.32 makes clear that the role of an intervener is solely to assist the Court 

in resolving the issues raised by the parties.   

4 FCR 36.32 reflects the applicable principles outlined in Roadshow Films Pty Ltd v iiNet Ltd 

(2011) 248 CLR 37 at [2]-[3] & [6] (French CJ, Gummow, Hayne, Crennan and Kiefel JJ).2 

It is ordinarily necessary for a person seeking leave to intervene to demonstrate their interests 

would be directly affected by a decision in the proceeding, that is, that they would be bound 

by the decision, such as to ground an entitlement to intervene to “protect the interest likely 

to be affected”, such as “in other pending litigation…likely to be affected substantially by 

the outcome of the proceedings”.3 However, intervention “will not ordinarily be supported 

by an indirect or contingent affection of legal interests following from the extra-curial 

operation of the principles enunciated in the decision of the Court or their effect upon future 

litigation”.4 An indirect affection of legal interests does not give rise to any absolute right to 

intervene, and the less direct the interest of the person seeking to intervene,5 the more 

unlikely it will be such intervention is permitted.6 

 
2  See, for example, Orica Australia Pty Ltd v Coal Mining Industry (Long Service Leave Funding) 

Corporation [2024] FCA 1104 at [8] (Snaden J).  
3  Roadshow Films Pty Ltd v iiNet Ltd (2011) 248 CLR 37 at [3] (French CJ, Gummow, Hayne, Crennan and 

Kiefel JJ). 
4  Roadshow Films Pty Ltd v iiNet Ltd (2011) 248 CLR 37 at [3] (French CJ, Gummow, Hayne, Crennan and 

Kiefel JJ); Mineralogy Pty Ltd v Sino Iron Pty Ltd (No 3) [2015] FCA 542 at [13] (Edelman J); Sydney 
Trains v Australian Rail, Tram and Bus Industry Union (Leave to Intervene) [2024] FCA 1466 at [9] 
(Wheelahan J).  

5  Mineralogy Pty Ltd v Sino Iron Pty Ltd (No 3) [2015] FCA 542 at [15] (Edelman J, citing Levy v Victoria 
(1997) 189 CLR 579 at 603 (Brennan CJ)).  

6  Mineralogy Pty Ltd v Sino Iron Pty Ltd (No 3) [2015] FCA 542 at [15] (Edelman J, citing Comcare v 
Martinez [2013] FCA 160 at [14] (Robertson J)).  
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5 The key consideration is whether the person seeking to intervene will make submissions 

“which the Court should have to assist it to reach a correct determination”.7 Where a party is 

represented by experienced lawyers, it should “seldom be necessary or appropriate” for leave 

to be granted to an intervener, and any application for such appointment should identify “with 

some particularity what it is that the applicant seeks to add to the arguments that the parties 

will advance”.8 Relatedly, the Court should be cautious in acceding to such applications 

having regard to the efficient operation of this Court and the capacity of the parties to the 

proceeding to provide the Court with adequate assistance.9  

C RELEVANT CONSIDERATIONS  

6 Ms Tickle opposes the intervention of LAG on the following discrete bases.  

7 First, LAG demonstrates no direct affectation of its legal interests,10 and the matters it 

identifies as direct affectation constitute only (weak) indirect affectation at best. LAG adverts 

to being “bound by the outcome [in this appeal proceeding] just as it was in the hearing before 

the [Administrative Review Tribunal]”.11 However, LAG made a submission to the 

Administrative Review Tribunal that the “ratio” of the primary Judgment the subject of this 

appeal was “not relevant to the matter before the Tribunal”,12 and the Tribunal itself did not 

consider that the key findings (and the matters which were not resolved) in the primary 

Judgment to be of direct application to the resolution of the issues for its determination, 

either.13 Section 44 of the Sex Discrimination Act 1984 (Cth) is otherwise not relevantly at 

 
7  Roadshow Films Pty Ltd v iiNet Ltd (2011) 248 CLR 37 at [6] (French CJ, Gummow, Hayne, Crennan & 

Kiefel JJ; Hua Wang Bank Berhad v Commissioner of Taxation (2013) 296 ALR 479 at [51] (Logan, Jagot 
& Robertson JJ). 

8  Roadshow Films Pty Ltd v iiNet Ltd (2011) 248 CLR 37 at [6] (French CJ, Gummow, Hayne, Crennan & 
Kiefel JJ); Hua Wang Bank Berhad v Commissioner of Taxation (2013) 296 ALR 479 at [51] (Logan, Jagot 
& Robertson JJ). See, too, in the context of a leave to intervene application, James Cook University v Ridd 
(2020) 278 FCR 566 at [38] (Griffiths & SC Derrington JJ): “…there was no suggestion that the parties to 
the proceedings may not present fully the submissions on a particular issue, being submissions which the 
Court should have to assist it to reach a correct determination”.  

9  Levy v Victoria (1989) 189 CLR 579 at 604 (Brennan CJ, citing His Honour’s earlier remarks in Kruger v 
The Commonwealth, Transcript of 12 February 1996 at 12 (see footnote #90)); Sydney Trains v Australian 
Rail, Tram and Bus Industry Union (Leave to Intervene) [2024] FCA 1466 at [11] (Wheelahan J, citing 
with emphasis Road Roadshow Films Pty Ltd v iiNet Ltd (2011) 248 CLR 37 at [3] (French CJ, Gummow, 
Hayne, Crennan & Kiefel JJ) as to “the parties to the particular proceedings may not present fully the 
submissions on a particular issue…”. See, too, Federal Court of Australia Act 1976 (Cth) (FCA) s 37M(1).  

10  See, Affidavit of Katherine Dennis, affirmed 3 April 2025 at [27]-[30] (Dennis Affidavit).  
11  Dennis Affidavit at [28]. 
12  Tribunal’s Reasons for Decision at [17], original p 9/50, Dennis Affidavit, Exhibit KD-1 (p 20) and [92], 

original p 32/50, Dennis Affidavit, Exhibit KD-1 (p 42).   
13  See, Tribunal’s Reasons for decision at [92]-[100], original pp 31-32/50, Dennis Affidavit, Exhibit KD-1, 

p 43.  
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play in the appeal / cross-appeal proceeding.14 The LAG has otherwise properly conceded it 

has no interest in the other questions of law raised in the appeal / cross-appeal.15  

8 Second, LAG has, and has taken up, the opportunity to bring a statutory appeal on a question 

of law to the decision of the Administrative Review Tribunal.16 LAG’s ability to make 

submissions about the binding or non-binding nature of the reasons of the primary 

Judgment17 vis-à-vis its statutory appeal is not materially prejudiced by the mere existence 

of an appeal (and cross-appeal) being lodged and heard by a Full Court ahead of the hearing 

of its statutory appeal in the original jurisdiction of this Court. Self-evidently, the outcome 

of the Full Federal Court appeal / cross-appeal is otherwise a speculative matter, as is what 

the High Court of Australia might / might not (be called upon to) determine in the future.18  

9 For completeness, on 31 March 2025, the Chief Justice of this Court advised LAG that its  

interlocutory application on 18 March 2025 for its statutory appeal to be referred to a Full 

Court (exercising original jurisdiction) be heard by the same Bench that would hear the 

appeal / cross-appeal in this proceeding was refused.19 Having regard to that application 

having been made under s 20(1A) of the Federal Court of Australia Act 1976 (Cth) (FCA),20 

it may be inferred that the Chief Justice considered that the statutory appeal brought by LAG 

was not of sufficient importance to justify a direction that the original jurisdiction of this 

Court21 be exercised by a Full Court.   

10 Third, LAG’s anticipated contribution(s) in this proceeding appear to be no different from 

the anticipated contribution(s) of the Appellants and/or the Australian Christian Lobby 

(ACL).22 Ms Tickle otherwise reiterates earlier submissions made in response to the ACL’s 

application to be appointed an amicus curiae as to the “significant assistance” that the Court 

 
14  Dennis Affidavit at [18]-[20]; cf Notice of Appeal dated 1 October 2024 at [2(a)].  
15  Dennis Affidavit at [36]. 
16  See, Administrative Review Tribunal Act 2024 (Cth) s 172(1): “A party to a proceeding in the Tribunal 

may appeal to the Federal Court, on a question of law, from the decision of the Tribunal in the proceeding”.  
17  As to applicable principles about following Judgments of this Court at first instance, see, Minister for 

Immigration, Citizenship, Migrant Services and Multicultural Affairs v FAK19 (2021) 287 FCR 181 at [1]-
[32] (Allsop CJ).  

18  Dennis Affidavit at [29]. 
19  Dennis Affidavit at [21]-[24].  
20  Dennis Affidavit at [21]. FCA s 20(1A) relevantly provides: “If the Chief Justice considers that a matter 

combing before the Court in the original jurisdiction of this Court is of sufficient importance to justify the 
giving of a direction under [s 20(1A)], the Chief Justice may direct that the jurisdiction of the Court in that 
matter, or a specified part of that matter, shall be exercised by a Full Court”. 

21  Which is ordinarily exercised by a single judge of this Court: FCA s 20(1).  
22  See, ACL’s Submissions dated 26 February 2025 at [3]-[13]; ACL’s Reply Submissions dated 2 April 2025 

at [5]; cf Dennis Affidavit at [32]-[34]; see, too, the Appellants’ Submissions dated 28 February 2025 at 
[24]-[29]. See, too, Notice of Appeal dated 1 October 2024 at [2].  
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can reasonably expect from the parties’ legal representation, and from the Sex Discrimination 

Commissioner as amicus curiae.23 Further, if the Court appoints the ACL as an amicus curiae, 

it is highly unlikely to be assisted by anything (more) useful or (more) different from the 

LAG’s anticipated contribution(s) than that which it will or may receive from the parties and 

the two amici.  

11 Finally, Ms Tickle reiterates the importance of case management considerations as to the 

need for caution as to the number of active participants in the appeal/cross-appeal, including 

managing risks as to the impact on overall costs of the appeal and in limiting any form of 

potential repetition in submissions (and the associated inefficient use of judicial resources).24  

12 If the Court is minded to grant leave to the LAG to intervene, respectfully, it ought impose a  

strict time limit as to its oral submissions at the hearing of the appeal / cross-appeal of no 

more time than is currently anticipated to be taken up in oral submissions by the ACL, being 

25 minutes,25 and not “perhaps, 1 hour in length”.26 The LAG should otherwise not be 

permitted to seek any order as to costs arising from its intervention, as volunteered in the 

evidence in support of its IA.27 Ms Tickle reserves her position as to any other future case 

management orders as to the length and timing of written submissions.  

4 April 2025  

 

Christopher McDermott 
Elodie Nadon 

Counsel for the Respondent  
 

Barry Nilsson Lawyers 
Lawyers for the Respondent 

 

 
23  Ms Tickle’s Submissions dated 26 March 2025 at [15]]; cf the ACL’s Reply Submissions dated 

2 April 2025 at [6]. 
24  Dennis Affidavit at [40]. See, Lendlease Building Contractors Pty Ltd v Australian Building and 

Construction Commissioner [2020] FCA 240 at [24] (Snaden J): “The respondents complain, fairly 
enough, about the potential for duplication in the submissions to be advanced by Lendlease and the 
CFMMEU.  That potential cannot be discounted entirely; but the CFMMEU has indicated that it does not 
intend to—indeed, that it will not—repeat any submissions that Lendlease advances.  It should be held to 
that undertaking as closely as is reasonably practical, including by means of appropriate costs orders, if 
necessary.” See further FCA ss 37M and 37N. 

25  See, too, FCA s 37P(2) and s 37P(3)(e). 
26  Dennis Affidavit at [39]. See, too, IA, Prayer 2.  
27  Dennis Affidavit at [44]. 

953



NOTICE OF FILING  
 

Details of Filing 
 

Document Lodged: Submissions 

Court of Filing FEDERAL COURT OF AUSTRALIA (FCA) 

Date of Lodgment: 15/05/2025 11:02:46 AM AEST 

Date Accepted for Filing: 15/05/2025 11:02:51 AM AEST 

File Number: NSD1386/2024 

File Title: GIGGLE FOR GIRLS PTY LTD (ACN 632 152 017) & ANOR v ROXANNE 
TICKLE 

Registry: NEW SOUTH WALES REGISTRY - FEDERAL COURT OF AUSTRALIA 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     Registrar 
 

Important Information 
 
This Notice has been inserted as the first page of the document which has been accepted for electronic filing. It is 
now taken to be part of that document for the purposes of the proceeding in the Court and contains important 
information for all parties to that proceeding. It must be included in the document served on each of those 
parties.  
 
The date of the filing of the document is determined pursuant to the Court’s Rules. 

 

954



 

 

Filed on behalf of  The Lesbian Action Group 
Law firm  Sladen Legal 
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Reply Submissions: Intervention by the Lesbian Action Group 

 

Federal Court of Australia  No. NSD1386 of 2024 

District Registry: New South Wales 

Division: General 

Giggle for Girls Pty Ltd (ACN 632 152 017) 
Applicant 
 
Roxanne Tickle 
Respondent 
 
 

1. The Respondent (Ms Tickle) opposes the intervention of the Lesbian Action Group on a 

number of bases. Matters that may inform the Court’s wide discretion do not appear to 

be in contest, nothing that both Ms Tickle and the Lesbian Action Group cite 

Wheelahan J’s summary of principles in Sydney Trains v Australian Rail, Tram and Bus 

Industry Union (Leave to Intervene) [2024] FCA 1466 at [6]-[11]. 

Ms Tickle misunderstands LAG v AHRC [2025] ARTA 34 

2. The ratio of Tickle v Giggle (No 2) [2024] FCA 960 was not irrelevant to the member’s 

reasoning in LAG v AHRC [2025] ARTA 34. The Lesbian Action Group accepted at the 

AAT that was that Bromwich J’s ruling was binding, but made a formal submission that 

it was wrongly decided for the purposes of preserving its position in any potential appeal.  

The central finding of the tribunal was that the Lesbian Action Group could not be 

exempted from the SD Act under s 44 because such an exemption would occasion 

discrimination on members of the transgender community. The member reasoned this 

way based upon the meaning that was given to the sex and gender identity based 

protections in the SD Act by the trial judge in Tickle v Giggle (No 2) [2024] FCA 960.  

3. By its Ground 3 in its proceeding before Moshinsky J, the Lesbian Action Group seeks 

to impugn that interpretation. It will be practically deprived of that opportunity, absent 

intervention in this case.  

4. The Lesbian Action Group’s opponent, the Australian Human Rights Commission, 

suffers no such prejudice. By its Sex Discrimination Commissioner, the AHRC has a 

statutory right to intervene in Tickle v Giggle (No 2) [2024] FCA 960. Thus, the AHRC 
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enjoys the opportunity to advance its preferred construction of the SD Act to this Full 

Court, unimpeded by what the Lesbian Action Group contends. The AHRC then gets to 

the opportunity to apply that interpretation before Moshinsky J – again, unimpeded by 

what the Lesbian Action Group contends, due to the doctrine of precedent. 

5. This is demonstrably unfair to the Lesbian Action Group. It should enjoy the same 

opportunity that is given to the AHRC.  

The Lesbian Action Group’s interests are obviously affected  

6. Ms Tickle’s submission that the Lesbian Action Group has a “(weak) indirect affectation” 

has to be rejected. The Lesbian Action Group’s legal interest is precisely that which was 

identified in Levy v Victoria (1997) 189 CLR 579 at 601-602 (Brennan J). The Lesbian 

Action Group is “affected by operation of precedent … or by the doctrine of stare decisis”. 

The Full Court’s determination in this proceeding “will govern proceedings that are 

pending or threatened .. to which an applicant to intervene is or may become a party.” 

7. If Ms Tickle is suggesting that the wider interests of the Lesbian Action Group are weak 

and indirect – then this too much be rejected. At issue in this proceeding is the lawfulness 

of a service exclusively dedicated to females, which was (in part) intended to be used by 

lesbians. Lesbian Action Group is established to protect and advances the human rights 

of lesbians, including the right of lesbians to explore their sexual and cultural needs 

through such a service. This submission (if it is indeed made) illustrates why the Lesbian 

Action Group exists in the first place. 

8. Ms Tickle is correct to caution against unwarranted speculation about a High Court 

appeal – but this point counts in favour of intervention. Given the special leave procedure 

in that court, it is all the more important that the Lesbian Action Group be permitted to 

intervene at this present stage, so that can best influence the disposition of Ground 3 in 

its own proceeding that is to be heard by Moshinsky J. 

Ms Tickle draws inappropriate inferences about the Chief Justice’s determination 
of its interlocutory application  

9. The Full Court cannot, and should not, draw an inference that the Chief Justice decided 

that the Lesbian Action Group’s proceeding was not “sufficiently important”.  

10. At the hearing of that reference application, Moshinsky J advised the parties that the 

August appeal sittings was full, and closed to being finalised. His Honour was troubled 

by a proposed reference in the potential factual complexity of Ground 4 of the Lesbian 

Action Group’s appeal. In light of those concerns, the Lesbian Action Group identified to 
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his Honour its alternative proposed course, which was an application to intervene in this 

proceeding, and that the Lesbian Action Group had already sent a letter foreshadowing 

this potentiality to the chambers of Abraham J. Justice Moshinsky advised the parties 

that he would identify that alternative course to the Chief Justice. 

11. Justice Moshinsky has, himself, brought into account the effect of this proceeding in his 

own case management. He has listed the proceeding before him on 23-24 February 

2026, in anticipation that this Full Court will be able to deliver judgment by that date. In 

other words, his Honour has appreciated the importance of the Full Court’s decision to 

the proceeding before him, and the likelihood that the outcome of this proceeding will be 

dispositive of the success of Ground 3. 

The Lesbian Action Group’s submissions will be useful and different  

12. The Lesbian Action Group has particularised its preferred interpretation of the SD Act in 

Ms Dennis’ Affidavit at [30]-[36]. The Lesbian Action Group’s interpretive pathway is 

qualitatively different to the submissions advanced before the trial judge, and different to 

the trial judge’s analysis and conclusions with respect to those submissions. Ms Tickle’s 

submission that the Lesbian Action Group is raising the same arguments as Giggle for 

Girls Pty Ltd (Giggle) just assertion without analysis. With respect, it reveals a 

miscomprehension of what the Lesbian Action Group intends to put. In any event, Ms 

Tickle can take comfort in the fact that the Lesbian Action Group has undertaken not to 

repeat the submissions of any party. 

13. The Lesbian Action Group is able to present a unique and intersectional perspective 

which the principal parties cannot provide through their own lived experiences. Its 

members are females who are attracted to the same sex. It is best placed to speak to 

the ramifications of the question before the Court on the rights and protections of same-

sex oriented people, and most particularly, same-sex oriented women who experience 

the intersection of discrimination on grounds of both sex and sexual orientation. The UK 

Supreme Court had the benefit of hearing from lesbian-based interveners in For Women 

Scotland Ltd v The Scottish Ministers [2025] UKSC 16, and positively commented on the 

contribution of the interveners at [34]-[35]. This Court should have the equivalent 

assistance. 

14. Ms Tickle inappropriately seeks to ‘stack’ the potential submissions of another potential 

intervener, the Australian Christian Lobby, against the Lesbian Action Group. The Full 

Court will decide the potential intervention of the Australian Christian Lobby based upon 

the merits of that application separately, and based upon its own individual merits. The 

intervention of that organisation is not a reason to refuse the intervention application by 
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the Lesbian Action Group.  

Case management considerations  

15. The Lesbian Action Group is conscious to ensure that its intervention will not unduly 

burden the presentation of Ms Tickle’s and Giggle’s cases in oral argument. The Lesbian 

Action Group is content for a time limit to be imposed, which can be managed however 

the principal parties see fit (e.g. through a limit imposed by the Court, or a hearing 

timetable, or the like). The Lesbian Action Group undertakes to consult with the legal 

representatives of both parties for this purpose in the running of the preparation of the 

appeal.  

 
15 MAY 2025 LEIGH HOWARD  

MEGAN BLAKE 
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