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A. THE PARTIES 

1. The Applicant is: 

(a) Jewish and a dual Australian-Israeli citizen; 

(b) the Chief Executive Officer of the Zionist Federation of Australia; and 

(c) an active member of the Australian Jewish Community.  

2. The Respondent: 

(a) is a former newsreader for SBS World News; and 

(b) operates, and at all material times operated, a public account on the website 

X (formerly Twitter) under the handle @MaryKostakidis which had, in January 

2024, approximately 28,000 followers. 

B. JEWISH COMMUNITY IN AUSTRALIA 

3. There are approximately 115,000 people in Australia who identify as Jewish.  

4. The vast majority of Australian Jews: 

(a) consider themselves to be Zionist;  

(b) feel a personal connection to the State of Israel and the Israeli people; and 

(c) have concern for the safety of Israelis.  

Particulars 

The Applicant refers to the research contained in ‘Crossroads 23: 

Surveying Australian Jews on Israel’, Monash University and Plus61J 

Media, dated June 2023 and ‘Gen17 Australian Jewish Community 

Survey: Preliminary Findings Australian Centre for Jewish Civilisation’, 

Monash University and JCA, first published March 2018. 

C. HEZBOLLAH AND HAMAS 

5. Hezbollah is a terrorist organisation based in Lebanon. 

Particulars 

Hezbollah was listed as a terrorist organisation under the Criminal 

Code Act 1995 (Cth) on 10 December 2021.  

6. Between 1992 and 2024, Hassan Nasrallah was the Secretary-General and leader of 

Hezbollah.  
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7. Hezbollah is committed to the destruction of the State of Israel and the killing of 

Jews.  

Particulars 

Hezbollah’s 2009 Manifesto refers to Israel as ‘an eternal threat to 

Lebanon’.  

Hezbollah has been responsible for numerous attacks on Israel and 

Israeli targets and Jewish targets, including: 

(a) the bombing of the Israeli embassy in Buenos Aires in 1992 

killing 29 people and injuring over 240 people;  

(b) the car bombing of a Jewish community centre in Buenos Aires 

in 1994, killing 85 people and injuring over 300 people; 

(c) the abduction of two Israeli soldiers in 2006 leading to the 2006 

Lebanon war;  

(d) a suicide bombing on a bus transporting Israeli tourists in 

Bulgaria in 2012, killing five Israelis, one Bulgarian and injuring 

32 more Israelis; and 

(e) Hezbollah has launched ongoing rocket attacks on Israel 

targeting Israeli civilians over the last three decades. 

8. Mr Nasrallah has made repeated statements calling for Hezbollah or Muslims 

generally to rise up against and destroy Israel and Jews.  

Particulars 

The Applicant refers to the following examples: 

(a) in 1997, Mr Nasrallah described Hezbollah’s ideology as 

including ‘the continued need to struggle against the Israeli 

enemy’; 

(b) in 2000, Mr Nasrallah stated ‘If we searched the entire world for 

a person more cowardly, despicable, weak and feeble in 

psyche, mind, ideology and religion, we would not find anyone 

like the Jew. Notice, I do not say the Israeli’; 

(c) in 2002, Mr Nasrallah stated ‘If Jews all gather in Israel, it will 

save us the trouble of going after them worldwide’;  
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(d) in 2013, Mr Nasrallah described Israel as a ‘cancerous growth’ 

and said that ‘the elimination of Israel is not only a Palestinian 

interest. It is the interest of the entire Muslim world and the 

entire Arab world’; and 

(e) in 2020, Mr Nasrallah called for the annihilation of Israel.  

9. Hamas is a terrorist organisation based in the Gaza strip. 

Particulars 

Hamas was listed as a terrorist organisation under the Criminal Code 

Act 1995 (Cth) on 4 March 2021.  

Hamas’ paramilitary wing, the Izz al-Din al-Qassam Brigades, was first 

listed as a terrorist organisation under the Criminal Code Act 1995 

(Cth) on 5 November 2003 and most recently re-listed on 4 August 

2021. 

10. Hamas is committed to the destruction of the State of Israel and the killing of Jews.  

Particulars 

In its preamble, Hamas’ 1988 Charter sets out that ‘Israel will exist 

and will continue to exist until Islam obliterates it, just as it obliterated 

it before’.   

Article 7 of Hamas’ 1988 Charter provides that ‘The hour of judgment 

shall not come until the Muslims fight the Jews and kill them, so that 

the Jews hide behind trees and stones, and each tree and stone will 

say: “Oh Muslim, oh servant of Allah, there is a Jew behind me, come 

and kill him”’. 

Article 19 of Hamas’ 2017 Charter provides that ‘There shall be no 

recognition of the legitimacy of the Zionist entity’.  

In 2020, Ismail Haniyeh, the Chairman of Hamas from May 2017 until 

his assassination in July 2024, said that Hamas rejects ceasefire 

agreements, preferring to remain at war with Israel until a Palestinian 

state is established from the River to the Sea: ‘We cannot, in 

exchange for money or projects, give up Palestine and our weapons. 

We will not give up the resistance... We will not recognize Israel, 
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Palestine must stretch from the [Jordan] River to the [Mediterranean] 

Sea’.  

Hamas official, Hamad Al-Regeb said in an April 2023 sermon that 

he prayed for ‘annihilation’ and ‘paralysis’ of the Jews whom he 

described as filthy animals: ‘[Allah] transformed them into filthy, ugly 

animals like apes and pigs because of the injustice and evil they had 

brought about Al-Regeb also prayed for the ability to ‘get to the necks 

of the Jews’. 

D. OCTOBER 7 ATTACK AND RISE IN ANTISEMITISM 

11. On 7 October 2023, Hamas terrorists invaded Israel and:   

(a) murdered approximately 1,200 Israelis; 

(b) took approximately 240 people hostage; 

(c) injured approximately 6,000 people; 

(d) committed acts of sexual violence; and 

(e) destroyed property.  

(the October 7 Attack). 

12. The October 7 Attack constituted the greatest loss of Jewish life on any single day 

since the Holocaust.  

13. The following day, and before Israel had taken any responsive step to the October 7 

Attack, Hezbollah began launching rockets into Israel. 

Particulars 

Since the October 7 Attack, Hezbollah has fired thousands of rockets 

from southern Lebanon at Israel, killing 24 people and displacing 

approximately 70,000 Israelis. 

14. Since the October 7 Attack there has been a significant increase in antisemitism 

and/or racism towards Jews and Israelis in Australia.  

Particulars 

The Applicant relies on the Reports by the Executive Council of 

Australian Jewry concerning Antisemitism in Australia in 2023 and 

2024. 
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The 2023 Report recorded an increase of antisemitic incidents in 

Australia, including a 738% increase in antisemitic incidents in 

October and November 2023 compared to the number for the months 

of October and November in 2022.  

The 2024 Report recorded a 316% increase in antisemitic incidents for 

the 12-month period ending 30 September 2024. 

Some of the incidents of antisemitism since the October 7 Attack 

include: 

(a) protests outside the Sydney Opera House on 9 October 2023 

where participants celebrated the October 7 Attack; 

(b) antisemitic graffiti on identifiable Jewish property such as 

synagogues or Jewish owned childcare centres;  

(c) almost 600 Jewish Australians were doxed in February 2024 

when the names and personal details of members of a private 

WhatsApp group formed by Jewish writers, artists, musicians 

and academics were disseminated by anti-Zionist activists; 

(d) the arson attack at the Adass Israel synagogue in Melbourne 

on 6 December 2024;  

(e) multiple incidents of cars set alight and vandalised with 

antisemitic graffiti in Jewish neighbourhoods; 

(f) a Jewish childcare centre in Sydney was firebombed with 

antisemitic graffiti left on its walls in January 2025; and 

(g) a video went viral in February 2025 in which two nurses in 

Sydney threatened to kill Israeli patients and boasted about 

refusing to treat Israelis.  

E. THE RESPONDENT’S CONDUCT 

15. The Respondent is an active social media user who posts frequently on X.  

16. Since the October 7 Attack, the Respondent has posted on X about Israel and/or 

Jews. 

Particulars 

A compilation of a sample of the Respondent’s posts on the topic are 

detailed in Annexure A to this Statement of Claim.  
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17. The Respondent’s posts on X about Israel and / or Jews have:  

(a) spread and endorsed antisemitic conspiracy theories, including that: 

(i) Israel has control of, or significant influence over, the US Congress, 

the US Government, the US military, the US media, UK politics and 

the narrative in the Western World (including Australia);  

(ii) Israel assassinated President John F. Kennedy; 

(iii) there was an alliance and collaboration between Zionists and the 

Nazis; and 

(iv) Israeli Mossad agents were involved in the 9/11 attacks; 

(b) suggested that Zionism is equivalent to Nazism; 

(c) suggested that Israel is a supremacist apartheid state;  

(d) suggested that Israel was complicit in slaughtering its own citizens in the 

October 7 Attack;  

(e) sought to deny and/or justify the actions of Hamas in perpetrating the October 

7 Attack;  and 

(f) characterised Israel’s response to the October 7 Attack as being: 

(i) genocidal; and 

(ii) akin to the actions of the Nazis in carrying out the Holocaust. 

Particulars 

The Applicant refers to the posts in Annexure A. Further particulars 

may be provided prior to trial. 

4 January Post 

18. On 4 January 2024, the Respondent published a post on her public X Account (4 

January Post) which included: 

(a) her own statement which contained the following words: 

The Israeli govt getting some of its own medicine. 

Israel has started something it can’t finish with this genocide. 

#Gaza 

(b) reposted a post from an X Account, @CensoredMen, which contained (First 

Nasrallah Post): 
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(i) the following words: 

The leader of Hezbollah, Hassan Nasrallah, tells the Israelis 

they will never be welcome in the region. 

“Here you don’t have a future, from the river to the sea the land 

of Palestine is for the Palestinian people, and the Palestinian 

people only.”… 

(ii) and a link to a video of a speech of Mr Nasrallah (Nasrallah Video) 

which is translated into English, where Mr Nasrallah states: 

The number of military vehicles and the number of tanks that 

are being destroyed every day, the psychological situation, 

Yediot Ahronot said that one of the results of the Al-Aqsa 

Flood Battle is that 300,000 new people have sought therapy – 

have sought psychological therapy. So, you want to stay here, 

that’s very difficult. Here, it’s going to be very difficult for you. If 

you want to be secure, if you want to feel secure, you have an 

American passport, go back to the United States. You have a 

British passport go back to the UK. Here, you don’t have a 

future, and from the river to the sea, the land of Palestine is for 

the Palestinian people and for the Palestinian people only – 

the resilient Palestinian people, the mujahideen. 

19. The audience of the 4 January Post was reasonably likely to include (Jewish and/or 

Israeli audience): 

(a) people of Israeli national origin in Australia; and/or 

(b) people of Jewish ethnic origin and/or race in Australia.  

13 January Post 

20. On 13 January 2024, the Respondent reposted (13 January Post) a post on her 

public X Account from an X Account, @CensoredMenrichimedhurst, which included 

(Second Nasrallah Post): 

(a) a statement which contained the following words: 

Nasrallah’s message to Israelis: 

“If you want to be secure and safe, you have a US passport, go back 

to the US.  You have a British passport, go back to the UK.  
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Here you don’t have a future. From the river to the sea, the land of 

Palestine is for the Palestinian people only.” 

(b) and a link to the Nasrallah Video.   

21. The audience of the 13 January Post was reasonably likely to include the Jewish 

and/or Israeli audience. 

F. BREACHES OF s 18C 

4 January Post 

22. In all the circumstances, the 4 January Post was reasonably likely to offend, insult, 

humiliate and/or intimidate Australian Jews and/or Israelis in Australia. 

Particulars 

The Applicant relies inter alia on the following: 

(a) the connection of the Australian Jewish population to the State 

of Israel and the safety of Israelis as set out in paragraph 4 

above; 

(b) the atrocities committed by Hamas in the October 7 Attack as 

set out in paragraph 11 above; 

(c) the significant rise in antisemitism in Australia following the 

October 7 Attack set out in paragraph 14 above; 

(d) Hezbollah’s philosophy of antisemitism and history of anti-

Israeli activity as set out in paragraphs 7 to 8; 

(e) the rocket attacks launched by Hezbollah on Israel as set out in 

paragraph 13 above; 

(f) the 4 January Post was reasonably likely to convey to the 

Jewish and/or Israeli audience that Jews and/or Israelis are not 

indigenous to Israel and ought ‘go back’ to other places, and 

that all the land ‘from the [Jordan] river to the [Mediterranean] 

sea’ [including all of the land on which the State of Israel exists] 

is for the Palestinian people only’;  

(g) the 4 January Post was reasonably likely to convey to the 

Jewish and/or Israeli audience that Jews and/or Israelis are not 

safe in Israel and ‘don’t have a future’ in Israel; 
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(h) the 4 January Post is antisemitic according to the International 

Holocaust Remembrance Alliance definition of adopted by 

Australia and 42 other countries, because it denies the right of 

the Jewish people to self-determination and justifies the 

harming of Jews; 

(i) the Applicant himself felt offended and insulted by the post;  

(j) the phrase ‘from the river to the sea’ has been used historically 

to intimidate Jews and/or Israelis and oppose Israel’s right to 

exist; and 

(k) the Respondent’s posts prior to the 4 January Post as set out in 

part in paragraph 17 above and at Annexure A.  

Further particulars may be provided prior to trial. 

23. The Respondent made the 4 January Post because of the race or national or ethnic 

origin of Israelis and/or Jews. 

Particulars 

It can be inferred that at least one of the reasons the Respondent 

made the 4 January Post was the race or ethnic origin of Jews or 

national origin of Israelis having regard to inter alia the following: 

(a) the text of the First Nasrallah Post includes ‘The Leader of 

Hezbollah, Hassan Nasrallah, tells the Israelis they will never 

be welcome in the region…’  

(b) the Respondent’s own words in the 4 January Post which 

refers to both the ‘Israeli govt’ and ‘Israel’, accusing Israel of 

genocide;  

(c) the words of Mr Nasrallah’s speech contained in the link in the 

Nasrallah Video and extracted in the 4 January Post directed 

towards Israelis and / or Jews; ‘Here you don’t have a future, 

from the river to the sea the land of Palestine is for the 

Palestinian people, and the Palestinian people only’; and 

(d) the Respondent’s posts as set out in paragraph 17 above and 

Annexure A.  

Further particulars may be provided prior to trial. 
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24. By reason of the matters set out in paragraph 22 and 23, the Respondent, by making 

the 4 January Post, breached s 18C of the Racial Discrimination Act 1975 (Cth).  

13 January Post 

25. In all the circumstances, the 13 January Post was reasonably likely to offend, insult, 

humiliate and/or intimidate Australian Jews and/or Israelis in Australia. 

Particulars 

The particulars to paragraph 22 are repeated., save that references to 

the “4 January Post” are to the “13 January Post”. 

26. The Respondent made the 13 January Post because of the race or national or ethnic 

origin of Israelis and/or Jews. 

Particulars 

It can be inferred that at least one of the reasons of the Respondent 

made the 13 January Post was the race or ethnic origin of Jews or 

national origin of Israelis having regard inter alia to the following: 

(a) the terms of the Second Nasrallah Post referred to ‘Nasrallah’s 

message to the Israelis…’ 

(b) the Respondent reposting the Second Nasrallah Post; 

(c) the words of Mr Nasrallah’s speech contained in the link in the 

Nasrallah Video and/or extracted in the 13 January Post; 

(d) the Respondent making the 4 January Post; and 

(e) the Respondent’s posts as set out in paragraph 17 above and 

Annexure A.  

Further particulars may be provided prior to trial. 

27. By reason of the matters set out in paragraphs 25 and 26, the Respondent, by 

making the 13 January Post, breached s 18C of the Racial Discrimination Act 1975 

(Cth).  

G. RELIEF 

28. The Applicant seeks: 

(a) a declaration that the making of the 4 January Post and/or the 13 January 

Post breached s 18C of the Racial Discrimination Act 1975 (Cth); 

(b) an apology;  
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(c) an order that the Respondent publish a corrective notice above  the text in the 

4 January Post and the 13 January Post acknowledging that the Court has 

made a declaration that the Posts breached s 18C of the Racial 

Discrimination Act 1975 (Cth), with wording to be determined by the Court;  

(d) costs; and 

(e) any other order this Honourable Court might think fit.  

 

Date: 31 March 8 May 2025 

 

 

____________________ 

Signed by Leon Zwier 

_________________ 

Signed by Raphael Leibler 

 

Arnold Bloch Leibler 

Solicitors for the Applicant  

 

 

This pleading was prepared by T K Jeffrie of counsel and settled by M I Borsky KC.  
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Certificate of lawyer 

 

We, Leon Zwier and Raphael Leibler, certify to the Court that, in relation to the further 

amended statement of claim filed on behalf of the applicant, the factual and legal material 

available to us at present provides a proper basis for each allegation in the pleading. 

 

Date: 31 March 8 May 2025 

 

 

____________________ 

Signed by Leon Zwier 

____________________ 

Signed by Raphael Leibler 

Arnold Bloch Leibler 

Solicitors for the Applicant  

 



ANNEXURE A

Date Post

1 10 October 
2023           

2 2 December 
2023



2

Date Post

3 27 December 
2023

4 30 December 
2023



3

Date Post

5 1 January 
2024



4

Date Post

6 4 January 
2024



5

Date Post

7 7 January 
2024



6

Date Post



7

Date Post



8

Date Post

8 7 January 
2024



9

Date Post

9 13 January 
2024

10 14 January 
2024



10

Date Post

11 20 January 
2024

12 22 January 
2024



11

Date Post

13 25 January 
2024

14 20 February 
2024



12

Date Post

15 21 February 
2024

16 10 March 
2024



13

Date Post

17 3 April 2024

18 4 April 2024



14

Date Post

19 9 April 2024



15

Date Post

20 24 April 2024

21 26 April 2024



16

Date Post

22 4 May 2024



17

Date Post

23 9 May 2024

24 20 May 2024



18

25 23 May 2024



19

Date Post

26 25 May 2024



20

Date Post

27 26 May 2024

28 26 May 2024



21

Date Post

29 26 May 2024 (Posts to be read together)



22

Date Post

30 29 May 2024

31 3 June 2024

32 6 June 2024



23

Date Post

33 25 June 
2024

34 20 August 
2024



24

Date Post

35 13
September 
2024

36 29
September 
2024



25

37 30
September 
2024



26

Date Post

38 13 October 
2024



27

Date Post

39 15 October 
2024



28

Date Post

40 17 October 
2024

41 19 October 
2024



29

Date Post

42 19 October 
2024

43 21 October 
2024



30

44 22 October 
2024



31

Date Post

45 26 October 
2024

46 28 October 
2024



32

Date Post

47 8 November 
2024



33

Date Post

Extract of Stew Peters , reposted by Ms Kostakidis at 0:58

at 1:12

Video available to view at: https://x.com/realstewpeters/status/1854685325261430959



34

Date Post

48 21 November 
2024



35

Date Post

49 21 December 
2024



36

Date Post

50 14 January 
2025



37

Date Post

51 25 January 
2025



38

Date Post

52 31 January 
2025



39

Date Post

53 14 February 
2025

54 18 February 
2025



40

Date Post

55 19 February 
2025



41

Date Post

56 24 February 
2025



42

Date Post

57 25 February 
2025



43

Date Post

58 26 February 
2025



44

Date Post

59 28 February 
2025

60 4 March 
2025



45

Date Post

61 19 March 
2025


