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Affidavit
Family Law Rules 2021 – RULE 8.15
General Federal Law Rules 2021 – RULE 4.04
COURT USE ONLY

Filed in:
Federal Circuit and Family Court of Australia

Client ID

Family Court of Western Australia
Other (specify)

File number

Type of proceedings:
Filed at

Family law proceedings
Migration proceedings

Filed on

General federal law proceedings
Other (specify)

Court location

Filed on behalf of:
Full name: NOVAK DJOKOVIC

Court date

Name of person swearing/affirming this affidavit (SEE PART C)
NATALIE BANNISTER
Date of swearing/affirming 15 / 01 / 2022

Part A

About the parties

APPLICANT 1

RESPONDENT 1

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

DJOKOVIC

MINISTER FOR IMMIGRATION, CITIZENSHIP,
MIGRANT SERVICES AND MULTICULTURAL
AFFAIRS

Given names (as required)

Given names (as required)

NOVAK
APPLICANT 2

RESPONDENT 2

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

Given names (as required)

Given names (as required)

What is the contact address (address for service) in Australia for the party filing this affidavit?
You do not have to give your residential address. You may give another address at which you are satisfied that you will receive documents.
If you give a lawyer’s address, include the name of the law firm. You must also give an email address.

Hall & Wilcox
Level 11, Rialto South Tower, 525 Collins Street, Melbourne VIC 3000 Australia
Phone +61 3 9603 3555
Lawyer’s code 163
Email penelope.ford@hallandwilcox.com.au
1
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Part B

About the independent children’s lawyer (if appointed)

Independent children’s lawyer family name

Given names

N/A
Firm name

Part C

About you (the deponent)

Family name (as used now)/Title/Organisation

Given names

BANNISTER

NATALIE

Gender

Usual occupation (if applicable)

Male

Female

X

SOLICITOR

What is your address?
You do not have to give your residential address if you are concerned about your safety. You may give another address at which you
are satisfied that you will receive documents.

Care of Hall & Wilcox, Level 11, Rialto South Tower, 525 Collins Street
MELBOURNE
State VIC

Part D

Postcode 3000

Evidence

1.

I am a Partner of the firm Hall & Wilcox, the solicitors for the Applicant. I have the carriage of this proceeding
on behalf of the Applicant.

2.

The following facts and matters set out within this affidavit are within my own personal knowledge except as
otherwise stated. Where I indicate in this affidavit that a matter to which I refer is based on information
supplied to me by another person or in a document, I believe that matter to be true unless I state otherwise.

3.

Annexed hereto and marked ‘NB-1’ is a bundle of correspondence (including its enclosures received from
the Australian Government Solicitor today in respect of the Respondent’s decision to cancel the Applicant’s
visa today.

Signature of person making this affidavit (deponent)

Signature of witness

2
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Part E

Signature

I swear the contents of this affidavit are true

Signature of Deponent

Place MELBOURNE

Date

15/ 01 / 2022

Before me (signature of witness)
Sining Wang
Full name of witness (please print)
Justice of the Peace
Notary Public
Lawyer

*delete whichever is inapplicable

This affidavit was prepared / settled by

deponent/s
lawyer

NATALIE LOUISE BANNISTER
PRINT NAME AND LAWYER’S CODE

3
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This is the document referred to as NB-1 in the affidavit of Natalie Bannister sworn at Melbourne on 15 January
2022 before me:

Sining Wang
Australian Legal Practitioner
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Sining Wang
From:
Sent:
To:
Cc:
Subject:

Brown, David <David.Brown@ags.gov.au>
Friday, 14 January 2022 5:46 PM
Nick Wood; Paul Holdenson; nik.dragojlovic@vicbar.com.au; Jim Hartley
Natalie Bannister; Sining Wang; Graydon Dowd; Djokovic AGS group
Novak Djokovic - visa cancellation decision made

Dear Nick, Paul, Nik and Jim
A decision has now been made to cancel Mr Djokovic’s visa.
Ms Bannister of your instructing solicitors will be provided with the relevant documentation.
David
___________________________
David Brown
Senior Executive Lawyer
Australian Government Solicitor
T 03 9242 1391
david.brown@ags.gov.au
Find out more about AGS at http://www.ags.gov.au
Important: This message may contain confidential or legally privileged information. If you think it was sent to you by
mistake, please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this email is
authorised by AGS.

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments.
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Sining Wang
From:
Sent:
To:
Cc:
Subject:

Brown, David <David.Brown@ags.gov.au>
Friday, 14 January 2022 5:47 PM
Associate JudgeAKelly; Mary Dalmau
Natalie Bannister; Sining Wang; Djokovic AGS group; Graydon Dowd
Novak Djokovic MLG 35 of 2022 Notification of visa cancellation

Dear Mary
Novak Djokovic MLG 35 of 2022 Notification of visa cancellation
At the conclusion of the proceeding in this Court on Monday 10 January 2022, the respondent committed to informing
the Court, and Mr Djokovic’s legal team, should his visa be cancelled again.
That has now happened, with his visa being cancelled by Minister Hawke today under s 133C(3) of the Migration Act
1958 (the Act).
Thank you.
David
___________________________
David Brown
Senior Executive Lawyer
Australian Government Solicitor
T 03 9242 1391
david.brown@ags.gov.au
Find out more about AGS at http://www.ags.gov.au
Important: This message may contain confidential or legally privileged information. If you think it was sent to you by
mistake, please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this email is
authorised by AGS.

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments.
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Sining Wang
From:
Sent:
To:
Cc:
Subject:
Attachments:

Brown, David <David.Brown@ags.gov.au>
Friday, 14 January 2022 6:03 PM
Natalie Bannister
Graydon Dowd; Sining Wang; Djokovic AGS group; Nick Wood; Paul Holdenson;
nik.dragojlovic@vicbar.com.au; Jim Hartley
Novak Djokovic - Notification of decision made by Minister Hawke to cancel Mr
Djokovic's visa under s 133C(3) of the Migration Act 1958
Notification of cancellation 14 January 2022.docx; Submission 14 January 2022.pdf;
Statement of Reasons 14 January 2022.pdf

Dear Natalie
Novak Djokovic - Notification of decision made by Minister Hawke to cancel Mr Djokovic’s visa under s
133C(3) of the Migration Act 1958
As advised orally at 5.35pm, Minister Hawke has now decided to exercise his personal power available under s
133C(3) of the Migration Act 1958 (the Act) to cancel Mr Djokovic’s visa.
A letter of notification for Mr Djokovic is attached, sent to you as his legal representative, together with a copy of the
Submission that was provided to the Minister when he was considering whether to cancel your client’s visa, and the
Minister’s Statement of Reasons.
We will send you a Sigbox link and password as soon as it comes available, and I will let you know as soon as it is
populated and ready to be accessed, and will copy your counsel too.
David
___________________________
David Brown
Senior Executive Lawyer
Australian Government Solicitor
T 03 9242 1391
david.brown@ags.gov.au
Find out more about AGS at http://www.ags.gov.au
Important: This message may contain confidential or legally privileged information. If you think it was sent to you by
mistake, please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this email is
authorised by AGS.

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments.
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Sining Wang
From:
Sent:
To:
Cc:

Subject:
Attachments:

Brown, David <David.Brown@ags.gov.au>
Friday, 14 January 2022 6:15 PM
Natalie Bannister
Graydon Dowd; Sining Wang; Nick Wood; Paul Holdenson;
nik.dragojlovic@vicbar.com.au; Jim Hartley; Djokovic Aus Open canx - MCLB mailing
list
Novak Djokovic - Visa cancellation decision - Attachments to Submission and
Statement of Reasons
Submission 14 January 2022.pdf; Statement of Reasons 14 January 2022.pdf

Dear Natalie
Novak Djokovic - Visa cancellation decision - Attachments to Submission and Statement of Reasons
The attachments to the Submission to the Minister, are rather large, and can be accessed via the following link, where
the documents will be able to be accessed by providing the password, as below.

Link:
Password:
The index to attachments is at page 8 of the Submission, and the same attachments - identified as A to T - are also
referred to in the Statement of Reasons.
Please let me know should you experience any technical issues.
David
___________________________
David Brown
Senior Executive Lawyer
Australian Government Solicitor
T 03 9242 1391
david.brown@ags.gov.au
Find out more about AGS at http://www.ags.gov.au
Important: This message may contain confidential or legally privileged information. If you think it was sent to you by
mistake, please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this email is
authorised by AGS.

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments.

1

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC

NOTIFICATION OF CANCELLATION UNDER SECTION 133C(3) OF THE MIGRATION ACT
1958 AND INVITATION TO MAKE REPRESENTATIONS REGARDING THE REVOCATION
OF THE CANCELLATION DECISION

14 January 2022

Sent by Email to Legal Practitioner - natalie.bannister@hallandwilcox.com.au
Mr Novak DJOKOVIC

In reply please quote:
File Reference:

BCC2022/97686

Client Name:

Mr Novak DJOKOVIC

Date of Birth:
Client ID:
Request ID

2085648295

Dear Mr DJOKOVIC
I am writing to advise that your Class GG subclass 408 Temporary Activity visa granted on 18
November 2021 was cancelled on 14 January 2022 by the Minister for Immigration, Citizenship,
Migrant Services and Multicultural Affairs, the Hon Alex Hawke MP, under section 133C(3) of the
Migration Act 1958 (‘the Act’).
Under section 133C(3) of the Act, the Minister may make a personal decision to cancel a visa without
notice if the Minister is satisfied that a ground for cancelling the visa under section 116 exists and
the Minister is satisfied that it would be in the public interest to cancel the visa.
The attached Statement of Reasons sets out the Minister’s decision in your case and provides
particulars of the relevant information upon which his decision was made.
Revoking the decision to cancel your visa
The decision to cancel your visa has been made by the Minister personally. While the Administrative
Appeals Tribunal (AAT) has the power to review decisions to cancel or refuse a visa made by
delegates of the Minister, it cannot review decisions made by the Minister personally.

6 Chan Street Belconnen ACT 2617
PO Box 25 Belconnen ACT 2616 • Fax: 02 6225 6970 • www.homeaffairs.gov.au
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Under s133F(4) of the Act, the Minister has the power to revoke his own decision if:
a. you make representations in accordance with the invitation; and
b. you satisfy the Minister that the ground for cancelling the visa referred to in subsection
133C(3) does not exist.
A copy of the section 133C(3) visa cancellation decision record (Statement of Reasons) is attached.
Pursuant to section 133F(4), you are invited to make representations to the Minister about the
possible revocation of his decision to cancel your visa.
Since the Minister may revoke his decision only if you satisfy him that the ground for cancelling the
visa under section 116 does not exist, any representations you make should be directed to that
matter.
How to make representations about revocation of the decision to cancel your visa
If you wish to make representations about the possible revocation of the cancellation decision,
regulation 2.49A of the Migration Regulations 1994 (‘the Regulations’) requires your representations
to:


be made in writing; and



be made within 28 days after you are taken to receive this notice.

Timeframe to make representations about revocation
Any representations made in relation to the possible revocation of the original decision must be made
within the prescribed timeframe. The combined effect of section 133F(3)(b) of the Act and regulation
2.49A(2)(b) of the Regulations is that any representations MUST be made within 28 days after you
are taken to have received this letter.
Please note that the 28 day period for making representations cannot be extended. If you do not
make any representations within this timeframe, the cancellation of your visa cannot be considered
for possible revocation.
As this letter was sent to you by Email, you are taken to have received this letter at the end of the
day it was transmitted.
Where to send your representations about revocation
If you decide to make representations to the Minister, your representations may be sent by mail or
email to the Complex and Controversial Cases Section.

Postal address

Complex and Controversial Cases
Department of Home Affairs
PO Box 25
Belconnen ACT 2616

Email address

complex.cancellations@homeaffairs.gov.au

6 Chan Street Belconnen ACT 2617
PO Box 25 Belconnen ACT 2616 • Fax: 02 6225 6970 • www.homeaffairs.gov.au
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Next steps
If you believe that you may not have received a complete set of the documents pertaining to the
original decision, please contact this office as soon as possible, using the contact details shown
above.
As your visa has been cancelled, it is no longer in effect. Unless you hold, or are granted, another
visa, you are an unlawful non-citizen, and may be detained and removed from Australia.

Regards

Position Number: 60006926
Character and Cancellation Branch
Status Resolution and Visa Cancellation Division
Department of Home Affairs
14 January 2022

6 Chan Street Belconnen ACT 2617
PO Box 25 Belconnen ACT 2616 • Fax: 02 6225 6970 • www.homeaffairs.gov.au
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ATTACHMENT A

11 January 2022

Our ref: NLB SSW 193699

The Hon Alex Hawke MP
Minister for Immigration, Citizenship,
Migrant Services and Multicultural Affairs

Natalie Bannister
Partner & National Commercial Practice Leader
natalie.bannister@hallandwilcox.com.au
+61 3 9603 3566

By email: alex.hawke.mp@aph.gov.au

Sining Wang
Senior Associate & China Practice Manager
sining.wang@hallandwilcox.com.au
+61 3 9603 3524

Dear Minister Hawke

Foreshadowed consideration of cancellation decision under section 133C(3): Novak
Djokovic
We act for Mr Djokovic.
1

At the end of the hearing yesterday, counsel for the Minister for Home Affairs informed
Kelly J that the Minister for Immigration, Citizenship, Migrant Services and Multicultural
Affairs (Minister for Immigration) would be considering exercising his personal
discretionary power to cancel Mr Djokovic’s visa pursuant to section 133C of the Migration
Act 1958 (‘the Act’).

2

We write to address the Minister for Immigration on the foreshadowed consideration of the
exercise of that discretionary power.

3

Before going to the substantive matters, we express Mr Djokovic’s grave disappointment
and concern that the Minister for Immigration is even considering taking this extraordinary
action. Representatives of the Australian Government, including the Prime Minister, the
Minister for Health and the Minister for Home Affairs, have repeatedly stated to the public
that Mr Djokovic would be subject to the same rules as everyone else, and that there would
be no special treatment to Mr Djokovic.1

4

As it turns out, however, there is no ‘rule’ that required Mr Djokovic to be ‘fully vaccinated’
in order to enter Australia. Mr Djokovic held a Subclass 408 visa, that was granted to him
on 18 November 2021, that granted him positive permission to travel to and enter Australia:
section 29 of the Act. Mr Djokovic was thereby entitled to enter Australia, unless his visa
was lawfully cancelled. It was purportedly cancelled by a delegate of the Minister for Home
Affairs under section 116(1)(e)(i) of the Act in the early hours of 6 January 2022 but, as the

“[T]here should be no special rules for Novak Djokovic at all. None whatsoever.” Scott Morrison, 5 January 2022,
https://www.pm.gov.au/media/press-conference-canberra-act-34
“[O]n the issue of Mr Djokovic, rules are rules and there are no special cases. Rules are rules.” Scott Morrison, 6 January
2022, https://www.pm.gov.au/media/press-conference-canberra-act-35
“Great to chat with @sunriseon7 this morning about how Australia's border rules apply to everyone equally. No one gets
special treatment”, Karen Andrews MP, https://twitter.com/karenandrewsmp/status/1479195583751458817
“Yes, it’s tough but it is fair and equitable and it’s one rule for all under this Australian Government.” Greg Hunt MP,
https://www.health.gov.au/ministers/the-hon-greg-hunt-mp/media/minister-hunt-interview-on-sunrise-on-6-january-2022-onnovak-djokovic-covid-19-testing-and-covid-19-vaccines-for-kids
1

Level 11, Rialto South Tower 525 Collins Street Melbourne 3000 Australia
GPO BOX 4190 Melbourne 3001
www.hallandwilcox.com.au
33913327_1

T +61 3 9603 3555 F +61 3 9670 9632
DX 320 Melbourne
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Federal Circuit Court and Family Court of Australia determined yesterday, that purported
decision was unlawful.
5

In that respect, we note that on 5 January 2022, the Prime Minister of Australia, Scott
Morrison MP said in answer to the question ‘How did Mr Djokovic get an exemption to
come into Australia, and have we seen his vaccination passport?:
Well, that is a matter for the Victorian Government. They have provided him with
an exemption to come to Australia, and so we then act in accordance with that
decision.
…
Well, that’s how it works. States provide exemptions for people to enter on those
basis (sic), and that’s been happening for the last two years. So there’s no change
to that arrangement. The Victorian Government made their decision on that. And
so I’d have to refer to the Victoria Government about their reasons for doing so.
Thank you.

6

The fact that Mr Morrison then, just over an hour after the delegate made the unlawful
cancellation decision in the early hours of 6 January 2022, tweeted as follows:
Mr Djokovic’s visa has been cancelled. Rules are rules, especially when it comes
to our borders . No one is above these rules. …
suggests that this is driven by politics, not law. In particular, there are no ‘rules’ whatsoever
that Mr Djokovic breached by coming to Australia.

7

It is the Minister for Home Affairs, rather than Mr Djokovic, that did not follow the ‘rules’.
The Minister for Home Affairs has conceded that the actions of her delegates were
unreasonable. Following that concession, it is remarkable that the Minister for Immigration
now seeks to engage his personal discretionary powers to cancel Mr Djokovic’s visa, even
though there is no ‘rule’ Mr Djokovic has not complied with. Indeed, as the evidence in the
Court proceeding now concluded clearly shows, Mr Djokovic reasonably believed that he
had every requisite permission from both the Federal and State governments to enter.

8

It is even more remarkable that the Minister for Immigration is considering making a
decision under section 133C(3) (a process under which Mr Djokovic has no right to natural
justice), rather than to make a decision under section 133C(1) (a process in which Mr
Djokovic would have a right to be heard before the decision is made). No justification has
been offered for this extraordinary approach.

9

We have grave concerns that any cancellation decision would involve illegality, including
but not limited to improper purpose.

10

Having made those observations, we now address the law and the evidence. The
documents referenced in this letter have recently been provided to you.

Section 133C(3)
11

Section 133C(3) requires the Minister for Immigration to be satisfied both that:
(a)

a ground for cancelling the visa under section 116 exists; and

(b)

it would be in the public interest to cancel the visa.

© Hall & Wilcox
33913327_1

11 January 2022
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For the reasons set out below, the Minister for Immigration cannot be satisfied of either of
those matters.

Risk to public health and safety - section 116(1)(e)(i)
13

As you are aware, Mr Djokovic recently tested positive for COVID-19 on 16 December
2021 and subsequently tested negative for COVID-19 on 22 December 2021. Evidence of
the test results have been provided to you.

14

Mr Djokovic poses a negligible threat of infection to others. Further, the risk of Mr Djokovic
infecting others is less than, or at the very least comparable to, that of any other person
who is lawfully entitled to enter Australia in accordance with section 3(a) of the Biosecurity
(Entry Requirements—Human Coronavirus with Pandemic Potential) Determination 2021
(Determination).

15

There is a substantial body of medical evidence that demonstrates that persons who have
been recently infected with COVID-19 have immunity to re-infection that is higher than that,
or at least equal to that, of those who have been vaccinated. 2

16

Indeed, ATAGI, in its guidance issued on 14 December 2021, accepts that natural
immunity follows from SARS-Cov-2 infection. Further, in the same guidance, ATAGI states
that ‘evidence suggests that past infection reduces the risk of reinfection for at least six
months’.

2

Dan, Jennifer M., et al. "Immunological memory to SARS-CoV-2 assessed for up to eight months after infection." BioRxiv
(2020).
Le Bert, Nina, et al. "SARS-CoV-2-specific T cell immunity in cases of COVID-19 and SARS, and uninfected controls."
Nature 584.7821 (2020): 457-462.
Gazit, S., Shlezinger, R., Perez, G., Lotan, R., Peretz, A., Ben-Tov, A., ... & Patalon, T. (2021). Comparing SARS-CoV-2
natural immunity to vaccine-induced immunity: reinfections versus breakthrough infections. MedRxiv.
Wajnberg, Ania, et al. "Robust neutralizing antibodies to SARS-CoV-2 infection persist for months." Science 370.6521
(2020): 1227-1230.
Haveri, Anu, et al. "Persistence of neutralizing antibodies a year after SARS‐CoV‐2 infection in humans." European journal
of immunology 51.12 (2021): 3202-3213.
O Murchu, Eamon, et al. "Quantifying the risk of SARS‐CoV‐2 reinfection over time." Reviews in medical virology (2021):
e2260.
Wadman, M. "Having SARS-CoV-2 once confers much greater immunity than a vaccine—but vaccination remains vital."
Science 373.6559 (2021): 1067-8.
Zhang, Jie, et al. "One-year sustained cellular and humoral immunities of COVID-19 convalescents." Clinical Infectious
Diseases (2021).
Lumley, Sheila F., et al. "Antibodies to SARS-CoV-2 are associated with protection against reinfection." medRxiv (2020).
Lumley, Sheila F., et al. "Antibody status and incidence of SARS-CoV-2 infection in health care workers." New England
Journal of Medicine 384.6 (2021): 533-540.
Cohen, Kristen W., et al. "Longitudinal analysis shows durable and broad immune memory after SARS-CoV-2 infection with
persisting antibody responses and memory B and T cells." Medrxiv (2021).
Wei, Jia, et al. "Anti-spike antibody response to natural SARS-CoV-2 infection in the general population." Nature
communications 12.1 (2021): 1-12.
Mishra, Bijaya K., et al. "Natural immunity against COVID-19 significantly reduces the risk of reinfection: findings from a
cohort of sero-survey participants." medRxiv (2021).
Sheehan, Megan M., Anita J. Reddy, and Michael B. Rothberg. "Reinfection rates among patients who previously tested
positive for COVID-19: a retrospective cohort study." medRxiv (2021).
Vitale, Josè, et al. "Assessment of SARS-CoV-2 Reinfection 1 Year After Primary Infection in a Population in Lombardy,
Italy." JAMA internal medicine (2021).
Hanrath, Aidan T., Brendan AI Payne, and Christopher JA Duncan. "Prior SARS-CoV-2 infection is associated with
protection against symptomatic reinfection." Journal of Infection 82.4 (2021): e29-e30.
Wang, Zijun, et al. "Naturally enhanced neutralizing breadth to SARS-CoV-2 after one year." bioRxiv (2021).
Zuo, Jianmin, et al. "Robust SARS-CoV-2-specific T cell immunity is maintained at 6 months following primary infection."
Nature immunology 22.5 (2021): 620-626.
Alfego, David, et al. "A population-based analysis of the longevity of SARS-CoV-2 antibody seropositivity in the United
States." EClinicalMedicine 36 (2021): 100902.
Shenai, Mahesh B., Ralph Rahme, and Hooman Noorchashm. "Equivalency of Protection From Natural Immunity in COVID19 Recovered Versus Fully Vaccinated Persons: A Systematic Review and Pooled Analysis." Cureus 13.10 (2021).
© Hall & Wilcox
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17

Studies indicate that the level of protection from reinfection acquired from prior COVID-19
infection is 95%.3 The improved immunity from COVID-19 is present in recently infected
persons regardless of disease severity during recent infection. 4

18

Further, there is medical evidence that suggests that vaccination against COVID-19
following recent infection has little or no effect on improving the patient’s immune response
to COVID-19 reinfection, and is unnecessary.5

19

There is simply no basis upon which the Minister for Immigration could be lawfully satisfied
that Mr Djokovic ‘is or may be, or would or might be, a risk … to the health … of the
Australian community or a segment of the Australian community’, within the meaning of s
116(1)(e)(i) of the Act. If the Minister purports to find that he is, he should expect to be
subjected to a searching cross-examination as to his purported basis for this purported
finding.

Evidence of medical contraindication – Determination 3(b)
20

There is evidence that vaccination following recent infection may result in more severe
adverse side effects.6 Dr John O'Horo, M.D., a leading infectious diseases physician at
Mayo Clinic, is quoted as saying: ‘…those vaccinated shortly after recovery may mount a
more robust immune response to the COVID-19 vaccine. This could cause stronger side
effects’.7

21

There is evidence that adults vaccinated after recent COVID-19 infection have suffered
adult multisystem inflammatory syndrome (MIS-A).8

22

Again, Mr Djokovic has previously produced evidence of recent COVID-19 infection and
recovery.

23

Mr Djokovic has accordingly demonstrated that he is a person who is at risk of suffering
more severe adverse side effects from vaccination, because he has been recently infected
with COVID-19. This is, plainly, a medical contraindication.

3

Abu-Raddad, Laith J., et al. "SARS-CoV-2 antibody-positivity protects against reinfection for at least seven months with
95% efficacy." EClinicalMedicine 35 (2021): 100861.
See also: Goldberg, Yair, et al. "Protection of previous SARS-CoV-2 infection is similar to that of BNT162b2 vaccine
protection: A three-month nationwide experience from Israel." medRxiv (2021).
Pilz, Stefan, et al. "SARS‐CoV‐2 re‐infection risk in Austria." European Journal of Clinical Investigation 51.4 (2021): e13520.
Petersen, Maria Skaalum, et al. "SARS-CoV-2 natural antibody response persists for at least 12 months in a nationwide
study from the Faroe Islands." Open forum infectious diseases. Vol. 8. No. 8. US: Oxford University Press, 2021.
Gudbjartsson, Daniel F., et al. "Humoral immune response to SARS-CoV-2 in Iceland." New England Journal of Medicine
383.18 (2020): 1724-1734.
Chivese, Tawanda, et al. "The prevalence of adaptive immunity to COVID-19 and reinfection after recovery, a
comprehensive systematic review and meta-analysis of 12 011 447 individuals." medRxiv (2021).
4
Nielsen, Stine SF, et al. "SARS-CoV-2 elicits robust adaptive immune responses regardless of disease severity."
EBioMedicine 68 (2021): 103410.
Rodda, Lauren B., et al. "Functional SARS-CoV-2-specific immune memory persists after mild COVID-19." Cell 184.1
(2021): 169-183.
Rank, Andreas, et al. "One year after mild COVID-19: the majority of patients maintain specific immunity, but one in four still
suffer from long-term symptoms." Journal of clinical medicine 10.15 (2021): 3305.
5
Appelman, Brent, et al. "Time since SARS-CoV-2 infection and humoral immune response following BNT162b2 mRNA
vaccination." EBioMedicine 72 (2021): 103589.
Shrestha, Nabin K., et al. "Necessity of COVID-19 vaccination in previously infected individuals." medRxiv (2021).
6
Morales-Núñez, José Javier, et al. "Neutralizing antibodies titers and side effects in response to BNT162b2 vaccine in
healthcare workers with and without prior SARS-CoV-2 infection." Vaccines 9.7 (2021): 742.
Kelsen, Steven, et al. "A Longitudinal Study of BNT162b2 Vaccine-Induced Humoral Response and Reactogenicity in
Health Care Workers with Prior COVID-19 Disease." COVID-19 Research (2021).
7
https://www.mayoclinichealthsystem.org/hometown-health/featured-topic/recent-infection-could-affect-covid-19-vaccination
8
Salzman, M. B., Huang, C., O’Brien, C. M., & Castillo, R. D. (2021). Multisystem Inflammatory Syndrome after SARS-CoV2 Infection and COVID-19 Vaccination. Emerging Infectious Diseases, 27(7), 1944-1948.
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Definition of ‘medical contraindication’ within the meaning of the Determination
24

An observation is made in respect of the potential broader policy implications if a dispute in
respect of the proposed visa cancellation is to be further adjudicated on the merits.

25

The Determination requires to provide evidence of ‘medical contraindication’. That term is
not defined by the Biosecurity Act 2015 or the Determination. It bears its ordinary meaning.

26

In particular, the Determination does not require evidence of some severe or absolute
medical contraindication (such as high risk of adverse reaction, or risk of severe adverse
consequences). The Minister would be in error to interpret the Determination so.

27

It would be open, and indeed correct, for Mr Djokovic to contend that the proper
interpretation of the Determination is to provide evidence of any medical contraindication
that is applicable to the visa holder.

28

For the reasons set out above, there is a body of medical evidence of medical
contraindication against vaccination for those who have been recently infected with
COVID-19.

29

Additionally, however, there is ample evidence that there are risks of adverse side effects
arising from vaccination against COVID-19 generally,9 and an abundance of cases where
adverse side effects have been reported. Those general risks must fall within the definition
of a ‘medical contraindication’ to vaccination. Those risks apply to Mr Djokovic.

30

Were a Court to apply the above interpretation of the Determination (as would be
contended by Mr Djokovic), there could be much broader and unintended national policy
consequences to the classes of persons falling within cl 3(b) of the Determination. Such
consequences are not intended by Mr Djokovic - he merely wishes to play in a professional
sporting event as a professional sportsperson, and has no interest in shaping Australia’s
national policy - however it is a consequence that may well flow from such a judicial
challenge if the visa cancellation is pressed.

31

In those circumstances, it is clear that the preferable outcome for all parties involved would
be to allow Mr Djokovic to remain in Australia for the duration of his visa, as he is entitled
to.

Public interest
32

As set out above, Mr Djokovic poses no risk to public health and safety. He has also made
no attempt to contravene any laws of Australia. He is a person of good standing, and a
diplomat of the nation of Serbia. In addition to being the best tennis player in the world, he
is known for his philanthropic efforts, including his generous donations towards coronavirus
relief as well as towards Australian bushfire relief.

33

There is vocal support in Australia and abroad for Mr Djokovic to remain in Australia and
play in the Australian Open 2022. For example:
(a)

an online poll from the Age shows support for Mr Djokovic remaining in Australia at
60% (screenshot attached); and

9

See e.g. https://www.health.gov.au/resources/publications/covid-19-vaccination-after-your-comirnaty-pfizer-vaccine
https://www.health.gov.au/resources/publications/covid-19-vaccination-after-your-vaxzevria-astrazeneca-vaccine
https://www.health.gov.au/resources/publications/covid-19-vaccination-after-your-spikevax-moderna-vaccine
© Hall & Wilcox
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an online petition for Mr Djokovic to be freed to play in the Australian Open has
gathered over 83,000 signatures (at the time of this letter).10

34

There are several matters that would go against the public interest if the Australian
Government were to make a second attempt to cancel Mr Djokovic’s visa.

35

First, that action would be likely to (further) adversely affect Australia’s global reputation,
and call into question Australia’s border security principles and policies - and indeed the
rule of law in Australia generally.

36

Secondly, that action would prejudice Australian economic interests, and jeopardise the
viability of Australia continuing to host this prestigious, international sporting event.

37

Thirdly, that action would create the appearance of politically motivated decision-making.

38

Cancelling Mr Djokovic’s visa and deporting him would plainly be adverse to the public
interest, and respectfully, could only serve political interests. The Minister for Immigration
cannot be satisfied that there is any public interest in cancelling Mr Djokovic’s visa.

Availability for cross-examination
39

Should the Minister for Immigration purport to cancel Mr Djokovic’s visa under section
133C(3), we hold instructions to immediately apply to the Courts for relief. Further, we have
instructions to seek an urgent (almost immediate) final trial. Judge Kelly is already wellfamiliar with issues in the case, including the proper interpretation of the ATAGI guidelines.

40

In the meantime, we request that you take all appropriate steps to ensure that the Minister
is available for cross-examination at short notice in the event that the Minister purports to
cancel Mr Djokovic’s visa. We anticipate that, if such a decision be made, then proceedings
will be commenced forthwith, and that we will ask the Court to conduct an urgent final
hearing, and to issue a subpoena to the Minister to attend to give evidence at that hearing.

Undertaking
41

Finally, we confirm the undertaking received from the AGS that:
(a)

AGS will notify both Mr Djokovic’s legal representatives and Judge Kelly’s
chambers within 30 minutes of the Minister for Immigration making any purported
cancellation decision; and

(b)

there will be no attempt to remove Mr Djokovic for 24 hours after notification.

Specifically, we ask that this notification be done by:
(a)

telephone call to Natalie Bannister on 0409 418 259; and

(b)

email to Mr Djokovic’s solicitors: Ms Bannister and Graydon Dowd; and

(c)

email to Mr Djokovic’s counsel: Paul Holdenson QC, Nick Wood SC, Nik
Dragojlovic, and Jim Hartley.

10

https://lifepetitions.com/petition/petition-novaka-djokovic-s-medical-exemption-must-be-acknowledged-by-australia-sgovernment
© Hall & Wilcox
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We invite you to consider the above matters and contact us for any further information required. Mr
Djokovic and his advisors also remain open to discuss the terms of his stay in Australia, should that
assist the Minister.
Yours faithfully

Hall & Wilcox

© Hall & Wilcox
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ATAGI expanded guidance on acute major medical
conditions that warrant a temporary medical exemption
relevant for COVID-19 vaccines
Updated: 26 November 2021
The below guidance is prepared to support completion of the Australian Immunisation Register immunisation
medical exemption (IM011) form, Guidelines for immunisation medical exemption.
This advice covers those for whom an exemption can be provided and does not cover clinical management of
adverse events. For the management of adverse events refer to your local Specialist Immunisation Service.

Background
COVID-19 vaccines have been demonstrated to be safe and effective and as such are recommended for all
Australians from 12 years of age. There are very few situations where a vaccine is contraindicated and as
such, medical exemption is expected to be rarely required.

Temporary exemptions
An exemption should not be given when an alternative COVID-19 vaccine is available and when completing
the medical exemption (IM011) form all COVID-19 brands must be selected.
Valid reasons for a temporary exemption include:
•

For an mRNA COVID-19 vaccine, inflammatory cardiac illness within the past 3 months, e.g.,
myocarditis or pericarditis; acute rheumatic fever or acute rheumatic heart disease (i.e., with active
myocardial inflammation); or acute decompensated heart failure

•

For all COVID-19 vaccines:
o

Acute major medical condition (e.g. undergoing major surgery or hospital admission for a
serious illness). Typically, these are time-limited conditions (or the medical treatment for
them is time limited).

o

PCR-confirmed SARS-CoV-2 infection, where vaccination can be deferred until 6 months
after the infection. Vaccination should be deferred for 90 days in people who have received
anti-SARS-CoV-2 monoclonal antibody or convalescent plasma therapy.

o

Any serious adverse event attributed to a previous dose of a COVID-19 vaccine, without
another cause identified, and with no acceptable alternative vaccine available. For example
a person <60 years of age, contraindicated to receive Pfizer vaccine and in whom the risks
do not outweigh the benefits for receipt of AstraZeneca vaccine, is eligible for a temporary
exemption.

o

If the vaccinee is a risk to themselves or others during the vaccination process they may
warrant a temporary vaccine exemption. This may include a range of individuals with
underlying developmental or mental health disorders, but noting that non-pharmacological
interventions can safely facilitate vaccination in many individuals with behavioural
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disturbances and that specialist services may be available to facilitate the safe
administration of vaccines in this population.
Chronic symptoms following COVID-19 ("Long COVID”) are not a contraindication to COVID-19 vaccines, but
do warrant a clinical discussion with the patient.
Pregnancy is not a valid reason for exemption in the absence of any of the criteria listed above.

Assessment of serious adverse events following immunisation (AEFI)
An adverse event is considered serious if it:
•

requires in-patient hospitalisation or prolongation of existing hospitalisation OR results in
persistent or significant disability/ incapacity OR is potentially life-threatening.

AND
• has been reported to a state/territory adverse event surveillance system and/or the TGA.
AND
• has been determined following review by, and/or on the opinion of, an experienced
immunisation provider/medical specialist to be associated with a risk of recurrence of the
serious adverse event if another dose is given.
Assessment of an adverse event following immunisation (AEFI) requires detailed information on the
event, a determination of the likelihood of a causal link with vaccination, as well as the severity of the
condition.
Examples of serious AEFI include: thrombosis with thrombocytopenia (TTS) following Vaxzevria
[COVID-19 Vaccine AstraZeneca]); medically significant illness (e.g., immune thrombocytopenia
purpura (ITP), myocarditis), potentially life-threatening events (e.g., anaphylaxis); and/or persistent or
significant disability (e.g., Guillain-Barré Syndrome). These reactions do not include common expected
local or systemic reactions known to occur within the first few days after vaccination.
Attributing a serious adverse event to a previous dose of a COVID-19 vaccine may require discussion
with the individual's GP, local immunisation service or relevant medical specialist.

Duration of temporary exemption
Temporary exemptions for longer than 6 months are NOT recommended in the first instance, as they should
be reviewed as the individual recovers from their acute major medical illness. This time limitation will allow
individuals who can safely be vaccinated to be protected against COVID-19 in a timely way.
•
•

•

It may take a few weeks for any changes to an individual’s vaccine status to be updated on
the AIR with regards to a temporary medical exemption.
It should also be noted that an individual may not be optimally protected from COVID-19 until
they have completed the recommended vaccine schedule and this temporary exemption may
need to be reconsidered depending on the SARS CoV-2 epidemiology at the time.
Temporary medical exemptions can only be completed by those authorised to do so [AIR
medical exemption criteria], utilising their Medicare provider number.

More information
ATAGI Clinical Guidance on COVID-19 vaccine in Australia in 2021
The Australian Immunisation Handbook
How to report an AEFI: https://www.health.gov.au/health-topics/immunisation/health-professionals/reportingand-managing-adverse-vaccination-events
Risk- benefit document.
ATAGI Guidance
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Affidavit
Family Law Rules 2021 – RULE 8.15
General Federal Law Rules 2021 – RULE 4.04
Filed in:

COURT USE ONLY

Federal Circuit and Family Court of Australia

Client ID

Family Court of Western Australia
Other (specify)

File number

Type of proceedings:
Filed at

Family law proceedings
Migration proceedings

Filed on

General federal law proceedings
Other (specify)

Court location

Filed on behalf of:
Full name: NOVAK DJOKOVIC

Court date

Name of person swearing/affirming this affidavit (SEE PART C)
CAROLYN RUTH BRODERICK
Date of swearing/affirming 07 / 01 / 2022

Part A

About the parties

APPLICANT 1

RESPONDENT 1

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

DJOKOVIC

MINISTER FOR HOME AFFAIRS

Given names (as required)

Given names (as required)

NOVAK
APPLICANT 2

RESPONDENT 2

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

Given names (as required)

Given names (as required)

What is the contact address (address for service) in Australia for the party filing this affidavit?
You do not have to give your residential address. You may give another address at which you are satisfied that you will receive documents.
If you give a lawyer’s address, include the name of the law firm. You must also give an email address.

Hall & Wilcox
Level 11, Rialto South Tower, 525 Collins Street, Melbourne VIC 3000 Australia
Phone +61 3 9603 3555
Lawyer’s code 163
Email penelope.ford@hallandwilcox.com.au

220107 Broderick (in form) v2.DOCX
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About the independent children’s lawyer (if appointed)

Independent children’s lawyer family name

Given names

N/A
Firm name

Part C

About you (the deponent)

Family name (as used now)/Title/Organisation

Given names

BRODERICK

CAROLYN RUTH

Gender

Usual occupation (if applicable)

Male

Female

X

MEDICAL PRACTITIONER

What is your address?
You do not have to give your residential address if you are concerned about your safety. You may give another address at which you
are satisfied that you will receive documents.

Care of Tennis Australia of Olympic Boulevard
MELBOURNE
State VIC

Part D

Postcode 3000

Evidence

1. I am a medical practitioner with a Bachelor of Medicine/Bachelor of Surgery from the University of NSW, a
Fellowship of the Australasian College of Sport and Exercise Medicine Physicians and a PhD from the
University of Sydney. I have worked as a medical practitioner for approximately 32 years.
2. I am the Chief Medical Officer of Tennis Australia and I am authorised to swear this affidavit.
3. As part of my role at Tennis Australia, I was involved in setting up an independent expert medical review panel
for the purpose of reviewing applications from players and players’ support staff for medical exemptions to
vaccination to attend or participate in the Australian Open tennis tournament.
4. While considering what process to adopt, the review process was discussed with the Victorian Government’s
Department of Health (DoH). In addition to Tennis Australia’s requirements, I understand that a person who
is unvaccinated requires a medical exemption in order to enter into the State of Victoria.
5. The DoH and Tennis Australia put in place a two-step process for considering medical exemptions for
unvaccinated entrants. First, the application for a medical exemption would be determined by a panel of
suitably-qualified independent experts, appointed by Tennis Australia, who would either approve, reject or
ask for further information for each application.

Signature of person making this affidavit (deponent)

Signature of witness
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6. Tennis Australia appointed
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(MBBS, B. Med.Sci., FRACP, FTTM (RCPS Glasgow)

FISTM, PhD), Professor of Infectious Diseases and Virology and

(MBBS, MA (Bioinf),

FRACP, PhD), Infectious Disease Physician as its expert panel (TA’s Panel).
7. If the application was approved by TA’s Panel, the application would be provided to the DoH’s independent
panel (DoH Panel) which would then make its own determination.
8. I initially received a number of applications for a medical exemption to vaccination. I passed each application
to one of our employees

, who removed identifying information from each application to

ensure that each application did not contain information which could identify the applicant.
9. TA’s Panel and the DoH Panel are each tasked with determining whether each application for medical
exemption met the Australian Technical Advisory Group on Immunisation (ATAGI) guidelines on medical
exemptions to vaccination.
10. On 28 December 2021, TA’s Panel approved the plaintiff’s medical exemption to vaccination.
11. The plaintiff’s application, the subject of the TA’s Panel approved exemption, was then provided to the DoH
Panel.
12. The DoH Panel reviewed and endorsed the plaintiff’s application for medical exemption to vaccination.
13. On 30 December 2021, I signed a letter confirming that the 2 panels had approved the plaintiff’s application
for medical exemption to vaccination. Annexed to this affidavit and marked ‘CRB-1’ is a true copy of this
advice regarding medical exemption to vaccination granted to the plaintiff.

Signature of person making this affidavit (deponent)

Signature of witness
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Signature

I affirm the contents of this affidavit are true

Signature of Deponent

MELBOURNE
Place

Date

/
/
07/01/2022

Before me (signature of witness)

Sining Wang
Full name of witness (please print)
Justice of the Peace
Notary Public
Lawyer

This affidavit was prepared / settled by

deponent/s
lawyer

HALL & WILCOX
PRINT NAME AND LAWYER’S CODE

Signature of person making this affidavit (deponent)

Signature of witness
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This is the document referred to as CRB-1 in the affidavit of Carolyn Ruth Broderick affirmed at Melbourne on 7
January 2022 before me:

Sining Wang
Australian Legal Practitioner
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Medical exemption from COVID vaccination
30th December 2021

Name: NOVAK DJOKOVIC
DOB:
Country of birth: Republic of Serbia
Passport number:

To whom it may concern,
Mr Novak Djokovic has been provided with a medical exemption from COVID vaccination on the
grounds that this individual has recently recovered from COVID.
The date of the first positive COVID PCR test was recorded on the 16/12/21 and it has now been more
than 14 days since the first positive PCR test. Mr Djokovic has not had a fever or respiratory symptoms
of COVID-19, in the last 72 hours
This temporary exemption is valid until 16/5/22.
This certificate for exemption has been provided by an Independent Expert Medical Review panel
commissioned by Tennis Australia. The decision of the panel has been reviewed and endorsed by an
independent Medical Exemptions Review Panel of the Victorian State Government. The conditions of
the exemption are consistent with the recommendations of the Australian Technical Advisory Group on
Immunisation (ATAGI).

Yours sincerely,

Dr Carolyn Broderick MBBS, FACSEP, PhD
Chief Medical Officer, Tennis Australia & Australian Open

Independent Expert Medical Review Panel

MBBS, B.Med.Sci., FRACP, FFTM (RCPS Glasgow) FISTM, PhD
Professor of Infectious Diseases and Virology
COVID Advisor: Healthscope, Epworth Health, AFL, Tennis Australia, ICC, FIBA

MBBS, MA (Bioinf), FRACP, PhD
Infectious Disease Physician
COVID Advisor: Epworth Health, Tennis Australia
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Daily Victorian COVID-19 case numbers published by the Victorian Department of Health
(a)

11 January 2022: 171,369 active cases

(b)

10 January 2022: 161,035 active cases

(c)

9 January 2022: 146,863 active cases

(d)

8 January 2022: 83,390 active cases

(e)

7 January 2022: 69,680 active cases

(f)

6 January 2022: 61,120 active cases

(g)

5 January 2022: 51,317 active cases
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μόϘϔτ ϓϒϖφϔψω: 7371999-259039
ĢLIUD SRWYUGH / &RQILUPDWLRQ FRGH

γβζΦδΨΤ β δΩΫηίζΤζη ζΩεζάδΤΞΤ αΤ Φάδηε 6$56-&R9-2
32795'$ 2 5(=8/7$78 7(67,5$1-$ 1$ 9,586 6$56-&R9-2
$1$/<6,6 21 9,586 6$56-&R9-2 5(3257

άϐω ϓτϚόϬωϑϖτ: 129$. '-2.29,È
,PH SDFLMHQWD: 129$. '-2.29,È / 1DPH: 129$. '-2.29,È

Ψτϖϗϐ ϔϒϦωϮτ:
'DWXP URÓHQMD / 'DWH 2I %LUWK

γϒϏ: ΰϗϜώϒ
3RO: 0XģNR / *HQGHU: 0DOH

ΜΰΥΧ:
-0%* / 3HUVRQDO. 1R.

Ψτϖϗϐ ϗϋϒϔώϒφτϮτ: 16.12.2021 13:05:12
'DWXP X]RUNRYDQMD / 'DWH RI VDPSOLQJ

Ϋψϔτφϕϖφωϑτ ϗϕϖτϑϒφτ ώϒϬτ Ϭω ϗϋωϏτ ϗϋϒϔτώ: ίτυϒϔτϖϒϔόϬτ - Ϋτφϒψ ϋτ υόϒϚόψω ό ϐωψόϚόϑϕώϗ
ωώϒϏϒχόϬϗ
=GUDYVWYHQD XVWDQRYD NRMD MH X]HOD X]RUDN / 6DPSOLQJ +HDOWK ,QVWLWXWLRQ

ίτυ. υϔϒϬ ϓϔϒϖϒώϒϏτ: 312426
/DE. EURM SURWRNROD / 6DPSOH ,'

Φϔϕϖτ ϗϋϒϔώτ: ατϋϒϘτϔόϑχωτϏϑό υϔόϕ
9UVWD X]RUND: 1D]RIDULQJHDOQL EULV / 7\SH RI 6DPSOH: 1DVRSKDU\QJHDO VZDE

Φϔϕϖτ τϑτϏόϋω ό ϓϔϒόϋφϒϦτϛ ϖωϕϖτ: 5HDO 7LPH 3&5 WHVW–6$56–&R9-2, , ;SHUW ;SUHVV 6$56-&R9-2
(*HQH;SHUW)
9UVWD DQDOL]H L SURL]YRÓDÏ WHVWD / 0HWKRG RI DQDO\VLV DQG WHVW PDQXIDFWXUHU

δωϋϗϏϖτϖ: γϒϋόϖόφτϑ
5H]XOWDW: 3R]LWLYDQ / 5HVXOW: 3RVLWLYH

Ψτϖϗϐ όϋψτφτϮτ ϔωϋϗϏϖτϖτ: 16.12.2021 20:19:56
'DWXP L]GDYDQMD UH]XOWDWD / 'DWH RI UHVXOW

ίτυϒϔτϖϒϔόϬτ: ίτυϒϔτϖϒϔόϬτ - Ϋτφϒψ ϋτ υόϒϚόψω ό ϐωψόϚόϑϕώϗ ωώϒϏϒχόϬϗ
/DERUDWRULMD / /DERUDWRU\

βφτ ϓϒϖφϔψτ φτϊό υωϋ ϓϒϖϓόϕτ ό ϓωϛτϖτ
2YD SRWYUGD YDŀL EH] SRWSLVD L SHÏDWD / 7KLV FHUWLILFDWH LV YDOLG ZLWKRXW VLJQDWXUHV DQG VHDOV
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ANALYSIS ON VIRUS SARS-CoV-2 REPORT
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Врста узорка: Назофарингеални брис
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Врста анализе и произвођач теста: Real Time PCR test–SARS–CoV-2, , Sansure Biotech INC; Hunan
Province
Vrsta analize i proizvođač testa / Method of analysis and test manufacturer

Резултат: Негативан
Rezultat: Negativan / Result: Negative

Датум издавања резултата: 22.12.2021 16:15:49
Datum izdavanja rezultata / Date of result

Лабораторија: Институт за вирусологију, вакцине и серуме Торлак
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FCR Form 59
AFFIDAVIT
IN THE FEDERAL CIRCUIT AND
FAMILY COURT OF AUSTRALIA
REGISTRY: MELBOURNE

NO MLG35/2022

NOVAK DJOKOVIC
Applicant

MINISTER FOR HOME AFFAIRS
Respondent

Name of deponent:

Isobel Kathleen Leonard

Date affirmed:

7 January 2022

I, Isobel Kathleen Leonard, of Level 10, 60 Martin Place, Sydney in the State of New South
Wales, lawyer, affirm:
1.

I am an AGS lawyer (within the meaning of s 55I of the Judiciary Act 1903 (Cth)) and I
am assisting Mr David Brown who has carriage of this matter on behalf of the
respondent.

2.

I make this affidavit from my own knowledge.

3.

On 7 January 2022, the Department of Home Affairs sent to AGS, by electronic drop
box, 3 audio files titled:
3.1. Interview Audio Part 1 of 3 – Djokovic – Novak – 22 05 1987 – SERBIA (SERB) –
Male – 90470082110.WMA
3.2. Interview Audio Part 2 of 3 – Djokovic – Novak – 22 05 1987 – SERBIA (SERB) –
Male – 90470082110.WMA
3.3. Interview Audio Part 3 of 3 – Djokovic – Novak – 22 05 1987 – SERBIA (SERB) –
Male – 90470082110.WMA

4.

On the same day, I transcribed the audio files with the assistance of my AGS
colleagues Rian Terrell and Marian Monisse.

Filed on behalf of the First Respondent

File ref: 22000117

Minister for Immigration and Border Protection
Prepared by: David Brown
AGS lawyer within the meaning of s 55I of the Judiciary Act 1903
Address for Service:
The Australian Government Solicitor
Level 34, 600 Bourke Street, MELBOURNE VIC 3000
jolanta.kowalewska@ags.gov.au

Telephone: 03 9242 1249
Lawyer’s Email: jolanta.kowalewska@ags.gov.au
Facsimile: 03 9242 1333
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Annexed and marked IKL-1 is a copy of the transcripts of the 3 audio recordings
prepared on 7 January 2022 by Mr Terrell, Ms Monisse and myself.

Affirmed by the deponent
at Sydney in the State of New South Wales
on 7 January 2022.
Before me:

Brooke Griffin
AGS lawyer (within the meaning of s 55I
of the Judiciary Act 1903
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Annexure IKL-1

IN THE FEDERAL CIRCUIT AND
FAMILY COURT OF AUSTRALIA
REGISTRY: MELBOURNE

NO MLG35/2022

NOVAK DJOKOVIC
Applicant

MINISTER FOR HOME AFFAIRS
Respondent

This is the document referred to as Annexure IKL-1 in the affidavit of Isobel Kathleen
Leonard affirmed at Sydney on 7 January 2022 before me:

……………………………
AGS Lawyer
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TRANSCRIPT OF INTERVIEW PREPARED BY AGS (Part 1 of 3)

5

10

12:21 AM, THURSDAY, 6 JANUARY 2022, MELBOURNE
SUDHIR R (INTERVIEWER): Interview commenced at 00:21 hours on 6 of the
January 2022 at Melbourne Airport. This is a record of interview with R Sudhir
position number 60063579, an officer of the Department of Home Affairs, and
Novak Djokovic.
DJOKOVIC: Very good.

15

INTERVIEWER: Thank you. Now, this interview will be conducted in English,
please confirm you do not require an interpreter and can understand me.
DJOKOVIC: I confirm I can understand.

20

25

30

35

40

INTERVIEWER: Thank you. [inaudible] I will [inaudible] your comprehension and
understanding of English and I am satisfied that the interview can be conducted in
English. Should you have difficulty at any time during the interview please let me
know and an interpreter will be arranged.
DJOKOVIC: Ok.
INTERVIEWER: This interview is being recorded by a voice recorder to ensure
there is an accurate record of what is said. This room is also under video surveillance
for duty of care purposes. Do you object to this interview being recorded?
D: I do not.
INTERVIEWER: Thank you. I am now going to caution you that if you provide false
or forged documents or false or misleading information you can be prosecuted under
Australian laws under s 234 of the Migration Act or s 137 of the Criminal Code. You
are now in a Department of Home Affairs workplace and Australian law states that
workplaces have to be safe. The workers here must take care of your health and
safety. You must also take care of your own health and safety and other people
around you. If you know of anything that would affect anyone’s health or safety here
then you should tell us. I will ask you a number of health related questions. Are you
feeling sick today?
DJOKOVIC: No.

45

INTERVIEWER: Thank you. Do you suffer from any medical condition requiring
treatment or medication?
DJOKOVIC: No.

50

INTERVIEWER: Thank you. Are you under the influence of drugs or alcohol?
43505507
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DJOKOVIC: No.

5

INTERVIEWER: Thank you. Please tell me if you need to take a break at any time
during the interview. I’m going to ask you identification questions now.
DJOKOVIC: Yes.
INTERVIEWER: Are you an Australian citizen?

10

DJOKOVIC: No.
INTERVIEWER: Thank you. Are you a permanent, Australian permanent resident?

15

20

DJOKOVIC: No.
INTERVIEWER: Thank you. Can you please state your full name an date of birth for
the voice recorder?
DJOKOVIC: Novak Djokovic 22nd of May 1987.
INTERVIEWER: Thank you. Are you known by any other names?
DJOKOVIC: No.

25

30

35

40

INTERVIEWER: Now I’m just going to present you a copy of the passport and
incoming passenger card. Is this the travel document that you have travelled to
Australia on today?
DJOKOVIC: Yes.
INTERVIEWER: Thank you. You have completed the incoming passenger card
yourself, answered all the questions, and is this your signature?
DJOKOVIC: Yes, yes.
INTERVIEWER: Thank you. Do you have any secondary ID like a driver’s licence
or identity card from your home country?
DJOKOVIC: I, I do have my residence card, do you want me to provide?
INTERVIEWER: Yeah, if you’ve got that handy.
INTERVIEWER: Thank you. I’ll make a photocopy of this.

45

DJOKOVIC: Yes.
INTERVIEWER: And we can (inaudible) to you. Do you have any checked in or
carry-on luggage?

50

DJOKOVIC: I have one carry-on and two… three checked in.
43505507
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INTERVIEWER: Thank you. I’m now going to ask you questions about your trip to
Australia.
5

10

DJOKOVIC: Yes.
INTERVIEWER: You do not have to answer these questions if you do not wish to.
(inaudible) Any information that you provide will be used to assess whether you will
be allowed to enter and remain in Australia.
DJOKOVIC: Ok.
INTERVIEWER: This is your opportunity to provide information that will assist me
to assist your case.

15

DJOKOVIC: Alright.
INTERVIEWER: So I’m going to ask you what were your reasons for travelling to
Australia?

20

DJOKOVIC: I'm a professional tennis player and the main reason for me coming to
Australia is participating in the Australian Open in Melbourne, Victoria.
INTERVIEWER: And question regarding your vaccination, are you vaccinated - - -

25

DJOKOVIC: I’m not INTERVIEWER: - - - for COVID-19? Not vaccinated?

30

DJOKOVIC: I’m not vaccinated.
INTERVIEWER: Have you ever had COVID?
DJOKOVIC: Yes.

35

INTERVIEWER: So when did you?
DJOKOVIC: I had COVID twice, I had COVID in June 2020 and I had COVID
recently in – I was tested positive – PCR – on 16th of December 2021.

40

INTERVIEWER: Thank you. Sorry what was the date? 16th of December?
DJOKOVIC: 16th of December 2021, I have the documents as well to confirm that if
you want I can provide – there’s a –

45

INTERVIEWER: Thank you. I’ll just take a photocopy of this document DJOKOVIC: Yes. The PCR tests – this is – yes, this is the positive one on 16
December PCR, 16 December and this is in English it’s right on there.

50

INTERVIEWER: Positive.
43505507
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DJOKOVIC: Yes. And this one is 22nd - - INTERVIEWER: Yep.
5

DJOKOVIC: - - - and negative.
INTERVIEWER: Negative. So what I’m going to do as I said like I’m just going to
make a photocopy of these - - -

10

DJOKOVIC: Yes
INTERVIEWER: - - - test reports and then I’m going to give it back to you.

15

20

25

30

35

40

DJOKOVIC: Sure.
INTERVIEWER: Ok. For our records, I keep a copy.
INTERVIEWER: I’m just going to suspend this interview. So this interview has been
suspended at 00:29 hours.
INTERVIEWER: So the interview’s been recommenced 00:35 hours. I’m just going
to ask you questions regarding your visa.
DJOKOVIC: Yes.
INTERVIEWER: Who did the visa application for you?
DJOKOVIC: Well, the request for the visa was sent by my manager and visa was
subject to the possible medical exemption that was issued recently to me.
INTERVIEWER: So for the medical exemption which you received, did you provide
some kind of documents?
DJOKOVIC: Yes, we did provide documents.
INTERVIEWER: Are you aware what sort of documents were provided?
DJOKOVIC: Well I have, I don’t have the documents printed out with me, but I
have, I can try to find electronically, we did send an email to independent medical
panel that was selected by the Federal Australian Government - - INTERVIEWER: Ok.

45

DJOKOVIC: - - - to review the requests medical exemption requests that we have
sent.
INTERVIEWER: So it was selected by Federal Government?

50

DJOKOVIC: Yes.
INTERVIEWER: And that was to review your medical exemption?
4
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DJOKOVIC: As it was brought to my attention that there was two medical panels,
one was the Federal one and the other one was I think related to the Victorian state -INTERVIEWER: Ok.
DJOKOVIC: - - - and Tennis Australia. And I might be wrong for the second one, I
apologise if I am, but I know that there is the medical panel, Federal Government for
sure, the second one I think it’s a mix between the Victorian Government and Tennis
Australia, I’m not 100% sure but I can check.
INTERVIEWER: That’s fine. So have you got some form of documentation - - -

15

DJOKOVIC: Yes.
INTERVIEWER: - - - with you documenting the exemption?

20

DJOKOVIC: Yes. They’re all here. This is the visa that was granted. That’s the letter
from Tennis Australia.
INTERVIEWER: So, who did this Australian Travel Declaration application for
you?

25

DJOKOVIC: It was the government.
INTERVIEWER: Oh the government? They did it for you?

30

DJOKOVIC: Yes.
INTERVIEWER: Ok.
DJOKOVIC: They provided also, I think it’s for official use only, the QR codes - - -

35

INTERVIEWER: Yes.
DJOKOVIC: - - - I think it’s one of the next papers. Obviously everything is in the
system so you, I think, electronically can also track and validate.

40

45

INTERVIEWER: Ok, so this medical exemption pretty much talks about the review
panel from, by Tennis Australia, it doesn’t talk about Federal Government? But you
are sure definitely - - DJOKOVIC: Yes, the process was, yes, the process there was two medical panels - INTERVIEWER: Ok.

50

DJOKOVIC: - - - there was one that was related to the Federal Government for sure.
INTERVIEWER: Ok.
43505507
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DJOKOVIC: And I actually received the emails from them with the permission. I
have an email, actually my agent has the email, so I mean I can ask to electronically
provide it to you via email if you want, if you need the additional information,
because they, they told me that this would be sufficient for the review.
INTERVIEWER: Ok. Yeah that’s fine, so in case we need it, I’ll let you know - - -

10

15

20

DJOKOVIC: Ok.
INTERVIEWER: - - - but not at the moment. We should have these documents, in
case we don’t have these documents, definitely we should have these documents - - DJOKOVIC: Alright.
INTERVIEWER: - - - but in case we don’t, I’ll take a photocopy of these documents
as well.
DJOKOVIC: Alright.
INTERVIEWER: Alright. It was all your manager who did the application - - DJOKOVIC: Yes.

25

INTERVIEWER: - - - exemption, everything for you?
DJOKOVIC: Yes.

30

35

40

INTERVIEWER: Ok. That’s fine. Take that away. Thank you. I’m just going to
suspend this interview once again. So the interview’s been suspended at 00:40 hours.
INTERVIEWER: So the interview is being recommenced at 00:46 hours. Ok. So as
far as we know, you know, your medical exemption was not assessed by Federal
Government, so yeah, that’s what I want to check with you - - DJOKOVIC: Yes, so I just checked with my agent and she has provided me with the
very document that I have in front of me and here it says that this, that this certificate
it is a medical exemption from COVID vaccination and this certificate for exemption
has been provided by independent expert medical review panel commissioned by
Tennis Australia and the decision of the panel has been reviewed and endorsed by
independent medical exemption review panel of the Victorian State Government - - INTERVIEWER: Ok, so - - -

45

DJOKOVIC: - - - and then based upon that, I received the Federal, Australian
Federal Government Department of Home Affairs - - INTERVIEWER: Yep, so, when the Australian - - -

50

DJOKOVIC: - - - travel declaration.
43505507
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INTERVIEWER: So the Australian Travel Declaration, so previously you said to me
that it was done by the government.
5

10

DJOKOVIC: Yes, well I, I probably made a mistake, it was not the Federal
Government, it was the Victorian Government that had selected the independent
medical panel that has reviewed together with the Australian Open, and then the
Department of Home Affairs has issued the travel document declaration.
INTERVIEWER: Yeah, so what I’m trying to gather here with like the Australian
travel declaration, who did this application online for you, was it - - DJOKOVIC: My agent, my agent. Yes, yes, yes.

15

20

INTERVIEWER: And she would have provided information based on - - DJOKOVIC: That was based on, yes exactly, based on the, this certificate of medical
exemption.
INTERVIEWER: And so, because previously you stated that you had emails as well
from Federal Government saying that - - DJOKOVIC: I made a, yes, I apologise and I made a mistake.

25

INTERVIEWER: No - in case you have got the emails, we would like to see those
emails.
DJOKOVIC: I will look for the emails and I am asking my agent and I will - so it is a
Victorian Department of Health.

30

INTERVIEWER: Ok.
DJOKOVIC: So, I apologise.

35

INTERVIEWER: That’s absolutely fine.
DJOKOVIC: Ok.
INTERVIEWER: Alright, and –

40

DJOKOVIC: Yes.
INTERVIEWER: You’re requesting an email from?

45

50

DJOKOVIC: Yes, I’m requesting just for –
INTERVIEWER: That’s alright. Ok.
DJOKOVIC: I just asked them to send, if there is an email from Federal
Government, to send to me. But… this is what was provided to me, because we were,
since I am participating in Tennis Australian Open that is run by Tennis Australia,
my communication was directly to them because that’s what the procedure that has
7
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been, that I have been introduced to, that they have informed me that this is the way
to do it. And so I have provided all my PCR, positive, negative tests, my antibodies
to them and some additional information and then they have sent it to further to the
Victorian independent medical panel, Victorian state government, independent
medical panel. And they have reviewed it with their own Tennis Australian medical
panel and Victorian state, so then, as a result of that I was granted to access Australia
with a medical exemption permission. That’s the whole story basically. And I am
checking if there is anything else in regards to the government, Federal Government,
but as I had understood from before, the Victorian state government needs to
approve. So, they need to approve, it was basically not up to Federal Government
when it comes to my granted access to Melbourne and to Victoria. So that’s really up
to the state, and that’s why the process has been such, included them.
INTERVIEWER: That’s absolutely fine, but the thing is you have come to Australia
and it is pretty much governed by Federal Government.
DJOKOVIC: This I understand. This I understand. So do you need any additional
documents from me?

20

INTERVIEWER: Yeah, if you are claiming that you did receive emails from Federal
Government - - DJOKOVIC: Ok.

25

30

INTERVIEWER: - - - because, yeah, we want to give you every opportunity to
provide as much information as you can.
DJOKOVIC: Alright. Ok so. No we did not get any emails from the Federal
Government. This is what we got from the Australian Open player medical team,
because they are the organisers of the event, so this is what we got.
INTERVIEWER: Ok, that’s fine.

35

DJOKOVIC: Sorry, I apologise.
INTERVIEWER: That’s absolutely fine. Thank you. So I’m just going to suspend
this interview once again. So the interview is being suspended at 00:52 hours.

40
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TRANSCRIPT OF INTERVIEW (Part 2 of 3)
RESUMED: 3.55AM
5

INTERVIEWER: The interview is being commenced at 3.55am. Now, Novak based
on the information you have provided to us I am just going to issue you a notice of
intention to consider cancellation of your visa. So I’m just going to read out all the
information.

10

DJOKOVIC: I don’t understand, are you cancelling my visa, or?

15

INTERVIEWER: This is a notice of intention to consider cancellation under s 116
of the Migration Act 1958. So once I serve this notice to you I will give you like,
you know, 20 minutes -- or whatever if you need more time you can request that -and you need to provide us reasons why we shouldn’t cancel the visa.

20

25

30

35

40

45

50

DJOKOVIC: I mean, I am really failing to understand what else do you want me to
provide to you. I have provided all the documents that Tennis Australia and
Victorian government has asked me to do in the last three/four weeks, this is what we
have been doing. My agent and I have been in a constant communication through
my agent with Tennis Australia and the Victorian state government, the medical
panel. They -- whatever they asked us to do -- this is their set of rules they have
provided, so they have allowed to have the medical exemption for a COVID
vaccination. I applied, they approved, I just really don’t know what else do you want
me to say. What -- I just -- I have nothing else -- I arrived here because of these
documents otherwise I wouldn’t have been allowed to come in. I just really don’t
understand what is the reason you don’t allow me to enter your country -- just I
mean, I have been waiting four hours and I still fail to, to understand what’s the main
reason -- like -- lack of what papers? Lack of what information do you need? Or?
INTERVIEWER: Ah yep, I am just going to read out all of the information to you
and I’m going to give you a copy of this as well. So everything is in there. But yeah,
I have to go through this process and then the explanation you have given me, I
mean, you can give it to me after the timeframe which we give you. The 20 minutes
we have to give you.
DJOKOVIC: So you’re giving me legally 20 minutes to try to provide additional
information that I don’t have? At 4 o clock in the morning? I mean you kind of put
me in a very awkward position where at 4 in the morning I can’t call director of
Tennis Australia, I can’t engage with anyone from the Victorian state government
through Tennis Australia. You put me in a very uncomfortable position. I don’t
know what else I can tell you. Everything that I was asked to do is here.
INTERVIEWER: Yeah.
DJOKOVIC: And I wouldn’t be here sitting in front of you if I wasn’t complying to
all the rules and regulations set by your government. I just -- I don’t know why -- to
me it is a little bit shocking that you are -- that you are going to give me a notice to
cancel my visa based on what?
43505507
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INTERVIEWER: Notice -- notice to consider -- like, you know, this is ---

5

10

15

20

25

30

DJOKOVIC: Yes but you’re telling me. You know, basically you’re putting me in a
position where what I can do, what is my answer to that? You’re giving me 20
minutes to do what? I tell you right away I have nothing else to tell you. If you can,
we wait for 8 in the morning and then I can call Tennis Australia and then we can try
and figure this out. But right now? They’re all sleeping, I don’t know. I mean I just
arrived at 1am, I don’t know what else I can do at this moment. I know legally
you’re following -- it just doesn’t make any sense. I have done everything I possibly
can. Right now I can call my agent. You -- you told me not to use my phone, so I’m
not communicating with anybody, no one knows what’s going on. We did
everything we possibly can and just I really don’t know what else I can tell you in
this 20 minutes.
INTERVIEWER: Yep ok, so do you think this is not the right time to participate in
the interview? And you would be participating in an interview at a later stage? Is
that -DJOKOVIC: I really -- ok -- so I really need to understand from you because you’ve
been giving me very vague answers, or literally no answers at all, for the last four
hours. I mean I have been here with, three times, we suspended the interview, we are
recommencing it, now you are coming back with the consideration to cancel, which I
don’t really understand what it means. And then you telling I have 20 minutes
before you make a final call.
INTERVIEWER: This is the process we follow, it’s a legal process which we have
to follow. All the information regarding why we are considering cancelling your -DJOKOVIC: Can you read it? Can you read me it right, please?
INTERVIEWER: I am going to go through this form
DJOKOVIC: Ok

35

INTERVIEWER: And it’s in detail, so I’ll explain it, like read out everything-DJOKOVIC: Ok

40

45

50

INTERVIEWER: And I’ll give you a copy of it as well for you to read.
DJOKOVIC: Alright.
INTERVIEWER: And then yeah, if you have questions, yeah definitely, ask
questions.
DJOKOVIC: Yes, I have a lot of questions that I have already asked.
INTERVIEWER: Yes, yes most welcome. So I am just going to read out this notice
of intention to consider cancellation under section 116 of the Migration Act 1958.
DJOKOVIC: Yes.
43505507
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INTERVIEWER: Family name, Djokovic. Given names, Novak. Date of birth 22nd
of May 1987. Nationality Serbia. Country of birth Serbia.
5

10
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Possible grounds for cancellation. It has come to my attention, as a delegate of the
Minister for Home Affairs and Minister for Immigration and Border Protection, that
there appear to be a ground for cancellation of your subclass GG408 visa granted on
18 November 2021, relying on a ground at s 116(1)(e)(i). You arrived at Melbourne
airport as the holder of subclass GG408 temporary activity visa. This visa allows
entry into Australia to participate in Australian open tennis tournament. During an
interview with the Australian Border Force officer you have stated you are not
vaccinated against COVID-19. You have also provided a copy of medical exemption
issued by Tennis Australia. This medical exemption was issued on the grounds that
the visa holder has recently recovered from COVID-19. Under the Biosecurity Act
2015, there are requirements for entry into Australian territory. These requirements
include that international travellers make a declaration as to their vaccination status
(vaccinated, unvaccinated, or medically contraindicated). Travellers may make a
declaration that they have a medical contraindication and must provide evidence of
that medical contraindication provided by their medical practitioner. Previous
infection with COVID-19 is not considered a medical contraindication for COVID19 vaccination in Australia.
Unvaccinated persons create a greater health risk of contracting COVID-19 and
spreading COVID-19 to others, either of which will further burden the Australian
health system.
DJOKOVIC: You tell me that. I’m sorry to interrupt but that’s not true. I have been
this -- this is what we -- this is what the independent medical panel of Victorian state
government has stated explicitly that they -- that if you have recovered or if you have
the positive test of coronavirus and negative test of coronavirus in the last six months
and you have a sufficient amount of antibodies, you’re considered to be part of the
process of getting a medical exemption. That’s how I got it. I communicated
directly with the Victorian state government, that’s absolutely not true. I -- I -- we
directly communicate with them and they ask me, I actually have to come back with
antibodies, so that’s what, this is, these are the tests that we have been provided to
them. And we have emailed that test, I provided it to you, you, you’ve read it, it’s
directly from the Victorian state independent medical panel.
INTERVIEWER: Yes that’s what I have noted, like, any medical exemption issued
by Tennis Australia and Victoria.
DJOKOVIC: It’s not only Tennis Australia, it’s Tennis Australia medical panel and
independent Victorian state medical panel. It’s two, it’s not only Tennis Australia,
it’s your state’s medical panel that has approved that where I am at the moment.
INTERVIEWER: Victorian state medical panel, yep -DJOKOVIC: Victorian state medical panel has approved my request for medical
exemption and then they’ve sent it to the federal government and the federal
government send this -- which is a travel declaration.
43505507
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INTERVIEWER: Travel declaration.

5

10

DJOKOVIC: So it’s, what you’ve been reading to me right now, is absolutely not
accurate.
INTERVIEWER: Now this one is Biosecurity Act 2015, so this is like uh federal
government act -- so I am not sure this is something we will look into -- as I said, let
me read this out -DJOKOVIC: Okay.
INTERVIEWER: And then if you want to --

15

20

DJOKOVIC: Alright. Ok.
INTERVIEWER: A copy of the relevant section of the Biosecurity Act 2015 is
attached for your reference. The information you have provided does not show a
medical contraindication to COVID-19 vaccines or evidence of that provided by a
medical practitioner.

25

Unvaccinated persons create a greater health risk of contracting COVID-19 and
spreading COVID-19 to others, either of which will further burden the Australian
health system. Ensuring unvaccinated persons do not enter Australia is a key
mechanism through which the Australian Government has slowed the spread of
COVID-19 within the Australian community.

30

All visa holders, whether permanent or temporary are expected to abide by all public
health directives issued by both Commonwealth and state and territory jurisdictions.
A breach of these directions is considered a potential risk to the health, safety or
good order of the Australian community.

35

Subject to section 116(1) of the Migration Act 1958, the Minister may cancel a visa
if he or she is satisfied that the presence of its holder in Australia is or may be, or
would or might be, a risk to the health, safety or good order of the Australian
community or a segment of the Australian community.

40

45

50

Based on the information -- above information -- I am satisfied there appears to be a
ground to consider cancelling your subclass GG-408 visa, due to you presenting a
risk to the health, safety or good order of the Australian community or a segment of
the Australian community. The ground is that, the Minister may cancel a visa if he or
she is satisfied that if its holder has not entered Australia or has so entered but not
has been immigration cleared it would be liable to be cancelled under Section
116(l)(e)(i) of the Migration Act 1958.
Biosecurity Act 2015 reference. (3) For the purposes of paragraph (2)(a), the
declaration is a declaration of which of the following paragraphs apply to the
individual -- the individual (i) has received a course of vaccinations with one or more
accepted COVID-19 vaccines in accordance with a schedule for receiving that course
of vaccinations that is accepted by the Therapeutic Goods Administration; and (ii)
received the last vaccination in the course of vaccinations at least 7 days before the
day the relevant international flight was scheduled to commence; and (iii) can
12
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produce evidence of the matters mentioned in subparagraphs (i) and (ii); (b) the
individual (i) has a medical contraindication to COVID-19 vaccines; and (ii) can
produce evidence provided by a medical practitioner of the matter mentioned in
subparagraph (i); neither paragraph (a) nor (b) applies to the individual.
So I give a copy of that to you.
The Migration Act 1958 gives you the opportunity to comment on the intention to
consider cancellation of your visa and to give reasons why your visa should not be
cancelled. Your comments could include why grounds for cancellation do not exist
or why you should -- why your visa should not be cancelled.
You are provided -- you are invited to provide your comments at the interview.
Interview will be held on 6th of Jan 2022 at Melbourne airport. If you choose not to
comment, the delegate may make his/her decision based on the information available
to them. If your visa is cancelled you may be refused immigration clearance. You
may also be detained and removed from Australia as an unlawful non-citizen under
section 189 of the Migration Act 1958. The visas of any dependants may also be
cancelled.
If your visa is cancelled, you may become subject to an exclusion period. If you are
subject to an exclusion period as a result of a visa cancellation, you may be
prevented from being granted various types of visas for a period of up to 3 years.
You may also be prevented from making a valid application for certain classes of
visa while in Australia.
If a decision is made not to cancel your visa you will be immigration cleared and
allowed to enter Australia.

30

35

40

45

Except in the case of consideration of cancellation of a visa under regulation 2.43(2),
factors the delegate may take into consideration in making a decision whether to
cancel your visa include (but are not limited to) the following: the purpose of your
travel to Australia; extent of compliance with the conditions of your visa; the degree
of hardship which may be caused to you or your family (as per the Convention on the
Rights of the Child, the best interests of any child in Australia under 18 years of age
will be considered); the circumstances in which the ground for cancellation arose;
your behaviour in relation to the department, now and on any previous occasion;
whether there are mandatory legal consequences to a cancellation decision.
So just, the intention, the notice of intention to consider cancellation under s 116 of
the Migration Act 1958. I’m just going to sign it here. Sign it at 4.11. If you want to
sign it?
DJOKOVIC: Well, I would not want to sign this document unless I have some
answers to my questions.
INTERVIEWER: Alright, yes, that’s fine.

50

DJOKOVIC: Because I have been notified thank you for that but as I told you Mr
Rughiv I really don’t understand how come in your system you don’t have the
information that if you have encountered Covid and been positive on Covid in the
13
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last six months and have the sufficient amount of antibodies and a negative test
which I all provided, you are granted to access the country.
5

10

15

20

I just -- I am really confused -- because this is what I have been getting from official
Tennis Australia and Victorian government medical panels for the last three weeks
and four weeks. So I don’t know really what to do at 4am. If you allow me to
switch on my phone and make a call to my agent and try and get a hold of people
from Tennis Australia cause it’s 4am, obviously everyone is sleeping but this is the
only thing I can do right now, because I really don’t have anything else to provide to
you in terms of the paperwork cause this is the focus point of why I’m here is exactly
what I have provided to you. What you’ve read to me is simply not something that
has been communicated to me, so I really am a little bit surprised that I am in this
situation because how am I supposed to even come to Australia if I didn’t have these
documents which are official documents. I need your assistance, I’m sure that you
have the tests that or I’m sure that you have confirmed that I’m in the system that I
have been approved to have the medical exemption. So the test -- my question is
how come you don’t have in the system the Covid 6 months regulation for the
medical exemption?
INTERVIEWER: So you are telling me that the medical panel -DJOKOVIC: Yes, Victorian exemption.

25

INTERVIEWER: So it’s fine -- the 6 month thing -- it’s fine -- and you will be
exempted to come to Australia.
DJOKOVIC: Yes, exactly.

30

INTERVIEWER: So, and that’s what I have been trying to explain to you. Like, it’s
fine if that’s what they’ve said. Like coming to Australia, it’s a federal thing.
Federal government controls the ports.
DJOKOVIC: Okay.

35

40

INTERVIEWER: Right. So I previously I tried to explain you as well and that’s
why I gave you opportunity to provide me any correspondence which was sent by
Victorian tennis authorities to the federal government.
DJOKOVIC: But I can’t provide you that if I have no opportunity to speak with
them?
INTERVIEWER: Yep

45

50

DJOKOVIC: I have not had right, I don’t have any right, because that’s the
communication happening between tennis Australia, Victorian government and the
federal government. Me I was -- well me and my agent -- we were instructed that we
can only communicate with Tennis Australia and that’s it. And that’s how we
requested what we requested and that’s the only avenue that we took so right now if
you allow me to make a call and try and, you know, do something about it. I will ask
my agent if she has some kind of correspondence or can get someone from Tennis
Australia to provide what you’re looking for, but I mean when I spoke to her last this
14
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document here is what she told me that this is the, from the Australian travel
declaration, home affairs government Australia, so that’s the federal government,
sent it to my agent with a QR code which Australia travel has been assessed. So
basically they have received all the documentation from the Victorian state
government, that by the way we did not selectively, individually choose to, to
address it to the Victorian government, that was the procedure, we had to respect
that, and comply with it, and that’s what the Tennis Australia told us to do, so we
sent all the documentation to Tennis Australia, medical documentation. They sent it
to Victorian state government. First they review it within their own independent
medical panel within the Tennis Australia, then they send it to independent medical
panel of Victorian state government. Both of these panels approved, and then
Victorian state government has communicated further with the federal government
and federal government has reviewed all of the medical documentation and accepted
it and granted me the access to your country, this is how I’m here. I mean, I just, I
don’t know what other approval do I need more to provide to you, cannot you not
call someone in the federal government to provide this information, or -INTERVIEWER: When I asked you about the question about Australian travel
declaration, who did the application for you, previously you said it was your manager
who did the application for you. So -- and when I asked you what kind of documents
were provided -- you said the manager would know that -- am I right?
DJOKOVIC: No, no, no. No, no no. You, you again, I mean ---

25

INTERVIEWER: See the way it works -- I -- what I’m getting is like your manager
would have given the exemption letter which was provided by Victoria -DJOKOVIC: No sir, no sir.

30

35

40

45

50

INTERVIEWER: And tennis Australia with this application.
DJOKOVIC: Sir, just to confirm again. And I’m sorry, my manager on my own
behalf has communicated only with Tennis Australia, no one else. But because the
procedure was such, selected or stated or determined by the federal government and
Victorian state government, they’ve told us that this document coming from the
federal state government -- federal government of Australia -- which is the document
for travel documentation will come directly on her email. This is what happened.
This is the only communication we’ve had with the foreign government. We have
communicated only to tennis Australia, provided them every document that they
asked for. They provided to the independent panel -- independent medical panel -and then the Victorian state government taken all the documentation from us, from
the tennis Australia, from them, and sent it to the federal government, and then the
federal government said okay, fine, access granted, travel declaration, QR code, you
are free to go.
INTERVIEWER: Okay.
DJOKOVIC: And this is -- otherwise I wouldn’t be flying here. There’s absolutely
no way I would put myself in a position to come and sit here with you and it would
definitely -- I mean -- it would come to my attention or my agent or the team of
people around me that the six months Covid regulation was not in place. It was
15
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absolutely in place. And I’m sure there is a way to check that, whether it is with the
federal government, or Victorian government, whether it’s with tennis Australia,
whatever I can do to provide I will. Because I mean I made it all the way to
Australia because they all made it, you know, very clear and certain to me that I have
all the documentation that I possibly can provide to you.
INTERVIEWER: That’s fine, but I need to go through this properly, and so, that’s
fine if you don’t want to sign it, but I will still, I will make a photocopy of it, I will
give it to you, so I’m just going to say you’re not going to sign.
DJOKOVIC: So can you just explain to me whether you allow me to acquire more
information through my phone with my agent?
INTERVIEWER: So not at this stage, once I finish this interview I will come back
and I will let you know.
DJOKOVIC: Okay.

20

INTERVIEWER: And like I said, if you need more time, like if you think this is not
the right time to participate in the interview because you are not able to get in touch
with Victorian tennis or the Victorian government -DJOKOVIC: Yes

25

INTERVIEWER: That’s fine, we are more than willing to give you, but you know,
I’ll speak to my bosses, and yeah -DJOKOVIC: I mean, it’s 4am, I don’t know what I can do

30

35

40

45

50

INTERVIEWER: Yeah exactly.
DJOKOVIC: I guess at 8am or 7.30 or 8am I will be able, I will be able to get a hold
of someone at Tennis Australia, not someone, the director of Tennis Australia, I
mean, I mean, through my agent, we can call, we can get them to engage, and that
they are the ones that have the contact of the medical panel, the Victorian state
government. I don’t have, as I said, I repeat, neither myself or anybody who’s in my
team, my agent, has communicated directly to neither federal nor the Victorian state
government, only to tennis Australia, they’re the ones who have been communicated
further, so that’s all I can state right now. And I mean if you give me more time I
can do something, but you know I don’t know why, I can’t do anything at this
moment, unless I have my phone on and I can start calling my agent and people and I
don’t know, maybe we can wake someone up and try to get something.
INTERVIEWER: As I said, I will have to speak with my bosses and check on that.
DJOKOVIC: Okay.
INTERVIEWER: But at this stage, if you’re not willing to sign, that’s fine, no issues.
I’m just going to write you did not sign. And just going to put a time in here because
we have to give you a minimum of ten minutes but if you request more, yeah, that’s
fine, and in the meantime -16
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DJOKOVIC: It would be great if you can in the meantime get approval if I can give
somebody a call, I mean I can speak in front of you, it is no problem, I will not
contact anybody else.
INTERVIEWER: Yes, now that’s fine [inaudible]. So -- Okay. This is… Okay, so
I’m just going to suspend this interview -- the interview is being suspended at
4.23am.

10

INTERVIEWER: So the interview is being recommenced at 4.32am. So in regards
to using the phone, yeah that’s fine, can use the phone and yep, call whoever you
want to, and then I’m going to give you like, 20 minutes and then I will come back
and speak with you. The interview is being suspended at 4.33am.

15

INTERVIEWER: So the interview is being recommenced at 5.20am. Okay - I have
already served you with the notice of intention to consider cancellation and at the
moment you need – what have you have advised me is that you need rest and up to
8/8.30. And that’s when you would be able to talk to your solicitor again.

20

DJOKOVIC: Yes.

25

30

INTERVIEWER: And get some more information. So that’s absolutely fine, I have
spoken with my supervisors and they’re more than happy to allow you have to rest.
So any more questions?
DJOKOVIC: No, no more questions for now.
INTERVIEWER: So what’s going to happen now, because I’m going to be finishing
my shift, so this case is going to be handed over to another team. Another case
officer is going to come out, and speak to you. They’ll introduce themselves and
take it from there.
DJOKOVIC: Right now, or?

35

INTERVIEWER: Later. Because by that time I’ll be finishing off.
DJOKOVIC: Alright:

40

INTERVIEWER: Okay, so just to let you know. Thank you. I’m just going to
suspend this interview. The interview is being suspended at 5.22am.
[UNKNOWN SPEAKER: [Inaudible]]

45

INTERVIEWER 2: Do you want to just come up to this other room for a minute?
DJOKOVIC: Sure, sure, sure.
INTERVIEWER: So the interview is being commenced at 6.07am.

50

INTERVIEWER 2: Alright, alright Novak, so you mentioned before that you
wanted 15 minutes to decide if you wanted to respond now or wait later.
17
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DJOKOVIC: Yes.
5

INTERVIEWER 2: So you’ve mentioned that you want, that you didn’t want to
proceed with the interview now?
DJOKOVIC: I wanted to postpone it to 8.30 if possible, yes.

10

INTERVIEWER 2: Look if you -- you also mentioned earlier that you didn’t really
have anything else you could add.
DJOKOVIC: But maybe I will have something in a few hours.

15

INTERVIEWER 2: Ok, if you don’t respond then a decision might be made based
on the information that’s at hand now.
DJOKOVIC: Ok so you want to make a decision now.

20

INTERVIEWER 2: Yeah, it’s possible yeah, that decision can be made based on the
information that we already have, which if you don’t respond it’s not going to be -DJOKOVIC: Yeah --

25

30

INTERVIEWER 2: Potentially the full -DJOKOVIC: I know you’re going to cancel my visa, it’s obvious. But what does
that mean, in terms of, excuse me, me staying here and waiting for the lawyers to
engage with -INTERVIEWER 2: At the airport? Do you mean staying at the airport?
DJOKOVIC: Yes because I’m not allowed to -- just to wait for another two or three
hours to see whether or not they can do something, now that’s the whole idea.

35

INTERVIEWER 2: So look, if your visa would be cancelled you wouldn’t stay here,
you would go to a hotel in the city.
DJOKOVIC: Oh okay, so I would go to the hotel.

40

INTERVIEWER 2: Yeah, in the city.
DJOKOVIC: Okay.

45

50

INTERVIEWER 2: You wouldn’t be staying here at the airport.
DJOKOVIC: But that hotel? Is it like a Covid hotel?
INTERVIEWER 2: No, it’s, I don’t know the name of it, it’s, because if someone is
refused entry into the country and currently at the moment we’re not putting them
into immigration detention centre, so the, I’m guessing the department has contracted
43505507
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with the hotel to allow people in, you know, refused entry to the country to stay at
the hotel there.
5

10

15

20

25

DJOKOVIC: So does that mean I can take my bags with me?
INTERVIEWER 2: Yes, you can but, Serco -- you probably wouldn’t have full
access to. You’d have to ask Serco.
DJOKOVIC: Yes, yeah.
INTERVIEWER 2: You’d need to ask the company that’s contracted to -- you
wouldn’t have someone from the Australian border force at the hotel with you –
DJOKOVIC: No, no I understand
INTERVIEWER 2: But the company called Serco that manage that process, you’d
need to ask them what their rules are about -DJOKOVIC: So you’d cancel my visa, I’d be escorted to the hotel.
INTERVIEWER 2: if your visa was cancelled, you’d be escorted to the hotel by
Serco.
DJOKOVIC: By Serco, ok. From here.
INTERVIEWER 2: Yeah
DJOKOVIC: And then I’d have to wait in the hotel until, for the notice.

30

INTERVIEWER: Yeah so what’s going to happen is then we’ll inform the airline,
like only in case the decision gets made to cancel the visa,
DJOKOVIC: Okay

35

INTERVIEWER: So once you’ll go to the hotel,
DJOKOVIC: Yep

40

45

50

INTERVIEWER: Which is where you’re going to be staying, we’ll inform the
Serco, we’ll inform the airline, and yeah, whenever it is like suitable, they’ll find a
ticket for you, or like, to fly back, they’ll let us know, we’ll let the Serco know, and
then you’ll come back.
INTERVIEWER 2: But in the meantime –
DJOKOVIC: I can stay there.
INTERVIEWER 2: You can stay there, and you do what you need to do with your
legal representatives.
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DJOKOVIC: Okay, okay. Fine I have nothing to add then to the process, I mean I
will just, I mean I can write on the document, what I told the both of you, if you want
–
5

10

15

20

25

30

INTERVIEWER 2: There are some questions about what hardship it would cause
you, and any complications to you -- look it’s probably in your favour if you did let
Sudhir ask you the questions. But, you know, if you want to say you don’t want to
respond, or you have nothing further that you want to add, that’s your right -DJOKOVIC: I mean you, you can ask me questions regarding the process, I mean
it’s not an issue, I can go through that, I don’t know what the questions are.
INTERVIEWER: First thing is like, I just wanted to see if, what’s your response to
the NOIC, notice of intention to cancel, so do you have anything to say, why the visa
shouldn’t, why shouldn’t we consider cancelling the visa?
DJOKOVIC: As I said before, I just, what I can say is, I’m surprised that there is
insufficient information on the very reason why I was granted the medical exemption
by Victorian state independent medical panel which confirmed that I have fulfilled
the criteria to enter Australia based on, based on the criteria which they have
imposed which is not on the paper that you read to me and that is if you had
encountered or had a positive Covid PCR test in the previous six months, and you
can provide the negative PCR test and the sufficient amount of antibodies, then you
are granted access and that’s exactly what happened in the whole process. So we
provided -- I provided medical documentation of 16 November, I was positive on
PCR test covid-19, 22nd I was negative. I sent the blood analysis from my antibodies
and had a sufficient amount and I was granted the access to Australia and I received
that documentation that supported my medical exemption and travel declaration
coming from the federal government.
INTERVIEWER: Okay. Is there anything else you’d like to add?
DJOKOVIC: No.

35

INTERVIEWER: No, that’s fine. I’m just going to suspend this interview now.
The interview is being suspended at 6.14am, okay.
SUSPENDED 06:14AM

40

TRANSCRIPT OF INTERVIEW (Part 3 of 3)
RESUMED 07:38AM

45

50

INTERVIEWER: The interview is being commenced at 7:39 a.m.
Ok, so what I’m gonna do, I’m just going to read out the decision so this is a
notification of the decision, ok.
Djokovic Novak today on sixth of January 2022, you were notified of an intention to
consider cancelling you subclass GG408 visa, granted on eighteenth of November
20
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2021, under section 116 of the Migration Act 1958. You responded to the notice of
intention to consider cancelling the visa, refer to Item 5 and Item 8 Part B for details
of your response. Your comments have been taken into account in making this
decision. I’m satisfied there are grounds for visa cancellation under section
116(1)(e)(i). Please refer to the reverse of pages 1, 2, and 3 for reference to the
relevant legislation. Where the Minister can cancel a visa under subsec- - subsection 116(1) of the Act, the Minister must do so if there exists prescribed
circumstances in which the visa must be cancelled. See subsection 116(3) of the Act
and the prescribed circumstances in sub regulation 2.43(2) of the Migration
Regulations 1994 and refer to reverse of page 3.
After weighing up all the information available to me, I was satisfied that grounds for
cancelling your visa outweighed the reasons for not cancelling. A copy of the
Department’s Decision Record is attached. Your visa, ahh, has been cancelled on
sixth of January 2022. As your visa has been cancelled, you may be refused
immigration clearance. You may also be detained and removed from Australia as an
unlawful non-citizen under section 189 of the Migration Act 1958. Where your visa
is evidenced in your passport, it will be stamped inoperative due to the cancellation.
Note: the decision to cancel is not merits reviewable under the Migration Act 1958.
Other relevant agencies will be advised that your visa has been cancelled. Um, so
this is the notification and the time is, um, 7:42 a.m. Um, up to you, your choice if
you wish to sign - - MR DJOKOVIC: No.
INTERVIEWER: No?
MR DJOKOVIC: Mm - - -

30

INTERVIEWER: That’s fine - - - um, I’m just gonna invite another officer into the
room. Um - - MR DJOKOVIC: - - - yeah - - -

35

INTERVIEWER: - - - and she’s gonna detain you.
DETAINING OFFICER: Hello.

40

MR DJOKOVIC: Hello.
DETAINING OFFICER: Is that - - INTERVIEWER: Yeah

45

DETAINING OFFICER: Over here - - - (??)
INTERVIEWER: This is Officer Beck. Ah, - yeah, she’s gonna introduce herself.

50

DETAINING OFFICER: Okay - - - so Mr Novak Djokovic - - MR DJOKOVIC: - - - yes - - 43505507
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DETAINING OFFICER: My name is Beck, I’m an officer of the Australian Border
Force. It has come to my attention that you are an unlawful non-citizen in Australia.
Therefore, I am detaining you under section 189(1) of the Migration Act of 1958 at -INTERVIEWER: - - - 7:43 - - -

10

DETAINING OFFICER: at 07:43 hours on the sixth of January 2022. Now I’ll leave
you with my colleague.
INTERVIEWER: Thank you.

15

20

DETAINING OFFICER: Thank you.
INTERVIEWER: As part of this process we have to offer you consulate access. Um.
Do you need contact details of the consulates – Serbian consulate, or- - MR DJOKOVIC: Errm- - - if you have the details, yes.
INTERVIEWER: Yep, ok.
MR DJOKOVIC: If you could provide this- - -

25

INTERVIEWER: Ok, sure- - MR DJOKOVIC: Yeah- - -

30

INTERVIEWER: I’ll provide you- - - I will get you all the details uh
MR DJOKOVIC: Yeah- - INTERVIEWER: - - - email address and telephone number- - -

35

MR DJOKOVIC: - - - okay- - INTERVIEWER: - - - and then you can speak to them. Do you have any questions?

40

MR DJOKOVIC: Ah, just regarding the next step am I going to be escorted to a
hotel? Or what is the- - INTERVIEWER: Yep- - -

45

50

MR DJOKOVIC: - - -next step?
INTERVIEWER: Yeah so- - - the next step is gonna be you would be escorted to a
hotel- - MR DJOKOVIC: Okay- - -
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INTERVIEWER: - - - ah, that’s where you will stay, and then inform the airline, and
once we get some more information, SERCO it’s another agency who takes care of
it, they’ll inform you and then they’ll bring you back to the airport- - 5

MR DJOKOVIC: Okay- - INTERVIEWER: And yeah, we’ll take it from there.

10

15

MR DJOKOVIC: Okay. Which airline are you- - - because I, do I have any, decision
in where I’m gonna go or- - - travel? Because I can buy my own ticket to go back.
INTERVIEWER: Yeah- - - that- - - that’s right. Pretty much the way it works
whichever airline you flew with, we’ll inform them and it’s their responsibility. So
you came with, with e- - MR DJOKOVIC: Emirates, yeah- - INTERVIEWER: - - - that’s - - -

20

MR DJOKOVIC: - - - so will go back to Dubai.
INTERVIEWER: Yeah so, yeah so we get in touch with Emirates- - -

25

MR DJOKOVIC: okay- - INTERVIEWER: and they’re the ones who - - MR DJOKOVIC: Okay.

30

INTERVIEWER: We tell them that.
MR DJOKOVIC: Alright, so do I leave now like- - -

35

INTERVIEWER: Yep. So if your- - - if you don’t have any more questions, yeah,
I’ll just cease this interview- - MR DJOKOVIC: Okay.

40

INTERVIEWER: Alright, so the interview is being ceased at 7:45 a.m. on sixth of
January 2022.
CEASED 07:45 AM
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ATD for Novak Djokovic
Health Survey
Trip Information
1. Are you an Australian citizen, permanent resident or immediate family member?
Yes
No
1.1. Enter your intended length of stay in Australia.
27

2. Have you travelled, or will you travel, in the 14 days prior to your flight to Australia?
Note: Giving false or misleading information is a serious offence. You may also be liable to a civil
penalty for giving false or misleading information.
Yes
No
3. Phone number while you are outside Australia:
4. Email contact details when outside Australia:
5. Are you transiting through Australia to another country?
No

5.4. Provide your address in Australia - street number & name:
Street Address
City/town
State
Zip/Postcode
Country
Australia

5.5. Phone number in Australia.
Note: This is an essential requirement. Your phone number may be used by health authorities to
contact you should that be necessary.
5.6. Alternative phone number in Australia:
5.7. Email contact details when in Australia:
5.8. Within 14 days after arriving in Australia, or within 14 days after leaving quarantine, do you
intend to travel to another state?
Yes
No
6. Before you travel to (or transit through) Australia, you must present a negative COVID-19 test
when checking in for your flight, unless you are exempt. The COVID-19 Polymerase Chain Reaction
(PCR) test must be taken 3 days or less before you depart for Australia. To find out if you are
exempt or for more information, go to: Coronavirus (COVID-19) FAQs for international travellers
to Australia | Australian Government Department of Health Click ‘Yes’ to acknowledge you
understand this requirement.
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Yes

7. Has a doctor ever told you that you had COVID-19, or have you ever tested positive for COVID19?
Yes
No
7.1. Provide the month and year of diagnosis
December, 2021

7.2. What country were you in when you had COVID-19?

Serbia and Montenegro

7.3. Do you have any evidence to show your positive COVID-19 test result? (If yes, bring your
evidence with you when you travel).
Yes
No
8. Have you ever received a COVID-19 vaccine?
Yes
No
9. Please provide your vaccination status. I declare I am fully vaccinated with an Australian
approved or recognised COVID-19 vaccine. [https://www.passports.gov.au/guidance-foreignvaccination-certificates]. I have evidence to support this. My last dose of the vaccine was at least 7
days before the day my flight is scheduled to commence.
Yes
No
9.1. I am under 18 years of age and not fully vaccinated.
Yes
No
9.1.1. I declare I cannot be vaccinated for medical reasons See Proof of medical exemption when
coming to Australia [https://covid19.homeaffairs.gov.au/vaccinated-travellers#toc-6]. I have medical
proof to support this.
Yes
No
9.1.1.1. Upload proof that you are unable to be vaccinated for medical reasons. (Valid proof includes
a medical certificate, your Australian COVID-19 digital certificate or immunisation history
statement.) You will be required to present this at check-in.
3416_medical_exemption_from_covid_vaccination_novak_djokovic.pdf
10. Which state or territory quarantine arrangement applies to you on arrival in Australia?
Note: You must comply with public health requirements, including post-arrival testing and
quarantine requirements in the state or territory of your arrival, and any other state or territory
that you plan to travel to. Detailed information is available
at Quarantine [https://www.australia.gov.au/quarantine].
Warning: Penalties apply for breaches of state and territory health orders.
Quarantine free arrival (fully vaccinated to NSW, Victoria, Northern Territory and ACT only)

11. Are you experiencing any symptoms of COVID-19, such as fever, sore throat or a cough?
Yes
No
12. Have you, or anyone you are travelling with, been in contact with a known case of COVID-19 in
the last 14 days?
Yes

No
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FCR Form 59
AFFIDAVIT
IN THE FEDERAL CIRCUIT AND
FAMILY COURT OF AUSTRALIA
REGISTRY: MELBOURNE

NO MLG35/2022

NOVAK DJOKOVIC
Applicant

MINISTER FOR HOME AFFAIRS
Respondent

Name of deponent:

Isobel Kathleen Leonard

Date affirmed:

7 January 2022

I, Isobel Kathleen Leonard, of Level 10, 60 Martin Place, Sydney in the State of New South
Wales, lawyer, affirm:
1.

I am an AGS lawyer (within the meaning of s 55I of the Judiciary Act 1903 (Cth)) and I
am assisting Mr David Brown who has carriage of this matter on behalf of the
respondent.

2.

I make this affidavit from my own knowledge.

3.

On 7 January 2022, the Department of Home Affairs sent to AGS, by electronic drop
box, 3 audio files titled:
3.1. Interview Audio Part 1 of 3 – Djokovic – Novak – 22 05 1987 – SERBIA (SERB) –
Male – 90470082110.WMA
3.2. Interview Audio Part 2 of 3 – Djokovic – Novak – 22 05 1987 – SERBIA (SERB) –
Male – 90470082110.WMA
3.3. Interview Audio Part 3 of 3 – Djokovic – Novak – 22 05 1987 – SERBIA (SERB) –
Male – 90470082110.WMA

4.

On the same day, I transcribed the audio files with the assistance of my AGS
colleagues Rian Terrell and Marian Monisse.

Filed on behalf of the First Respondent

File ref: 22000117

Minister for Immigration and Border Protection
Prepared by: David Brown
AGS lawyer within the meaning of s 55I of the Judiciary Act 1903
Address for Service:
The Australian Government Solicitor
Level 34, 600 Bourke Street, MELBOURNE VIC 3000
jolanta.kowalewska@ags.gov.au

Telephone: 03 9242 1249
Lawyer’s Email: jolanta.kowalewska@ags.gov.au
Facsimile: 03 9242 1333
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Annexed and marked IKL-1 is a copy of the transcripts of the 3 audio recordings
prepared on 7 January 2022 by Mr Terrell, Ms Monisse and myself.

Affirmed by the deponent
at Sydney in the State of New South Wales
on 7 January 2022.
Before me:

Brooke Griffin
AGS lawyer (within the meaning of s 55I
of the Judiciary Act 1903
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Annexure IKL-1

IN THE FEDERAL CIRCUIT AND
FAMILY COURT OF AUSTRALIA
REGISTRY: MELBOURNE

NO MLG35/2022

NOVAK DJOKOVIC
Applicant

MINISTER FOR HOME AFFAIRS
Respondent

This is the document referred to as Annexure IKL-1 in the affidavit of Isobel Kathleen
Leonard affirmed at Sydney on 7 January 2022 before me:

……………………………
AGS Lawyer
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TRANSCRIPT OF INTERVIEW PREPARED BY AGS (Part 1 of 3)

5

10

12:21 AM, THURSDAY, 6 JANUARY 2022, MELBOURNE
SUDHIR R (INTERVIEWER): Interview commenced at 00:21 hours on 6 of the
January 2022 at Melbourne Airport. This is a record of interview with R Sudhir
position number 60063579, an officer of the Department of Home Affairs, and
Novak Djokovic.
DJOKOVIC: Very good.

15

INTERVIEWER: Thank you. Now, this interview will be conducted in English,
please confirm you do not require an interpreter and can understand me.
DJOKOVIC: I confirm I can understand.

20

25

30

35

40

INTERVIEWER: Thank you. [inaudible] I will [inaudible] your comprehension and
understanding of English and I am satisfied that the interview can be conducted in
English. Should you have difficulty at any time during the interview please let me
know and an interpreter will be arranged.
DJOKOVIC: Ok.
INTERVIEWER: This interview is being recorded by a voice recorder to ensure
there is an accurate record of what is said. This room is also under video surveillance
for duty of care purposes. Do you object to this interview being recorded?
D: I do not.
INTERVIEWER: Thank you. I am now going to caution you that if you provide false
or forged documents or false or misleading information you can be prosecuted under
Australian laws under s 234 of the Migration Act or s 137 of the Criminal Code. You
are now in a Department of Home Affairs workplace and Australian law states that
workplaces have to be safe. The workers here must take care of your health and
safety. You must also take care of your own health and safety and other people
around you. If you know of anything that would affect anyone’s health or safety here
then you should tell us. I will ask you a number of health related questions. Are you
feeling sick today?
DJOKOVIC: No.

45

INTERVIEWER: Thank you. Do you suffer from any medical condition requiring
treatment or medication?
DJOKOVIC: No.

50

INTERVIEWER: Thank you. Are you under the influence of drugs or alcohol?
43505507
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DJOKOVIC: No.

5

INTERVIEWER: Thank you. Please tell me if you need to take a break at any time
during the interview. I’m going to ask you identification questions now.
DJOKOVIC: Yes.
INTERVIEWER: Are you an Australian citizen?

10

DJOKOVIC: No.
INTERVIEWER: Thank you. Are you a permanent, Australian permanent resident?

15

20

DJOKOVIC: No.
INTERVIEWER: Thank you. Can you please state your full name an date of birth for
the voice recorder?
DJOKOVIC: Novak Djokovic 22nd of May 1987.
INTERVIEWER: Thank you. Are you known by any other names?
DJOKOVIC: No.

25

30

35

40

INTERVIEWER: Now I’m just going to present you a copy of the passport and
incoming passenger card. Is this the travel document that you have travelled to
Australia on today?
DJOKOVIC: Yes.
INTERVIEWER: Thank you. You have completed the incoming passenger card
yourself, answered all the questions, and is this your signature?
DJOKOVIC: Yes, yes.
INTERVIEWER: Thank you. Do you have any secondary ID like a driver’s licence
or identity card from your home country?
DJOKOVIC: I, I do have my residence card, do you want me to provide?
INTERVIEWER: Yeah, if you’ve got that handy.
INTERVIEWER: Thank you. I’ll make a photocopy of this.

45

DJOKOVIC: Yes.
INTERVIEWER: And we can (inaudible) to you. Do you have any checked in or
carry-on luggage?

50

DJOKOVIC: I have one carry-on and two… three checked in.
43505507
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INTERVIEWER: Thank you. I’m now going to ask you questions about your trip to
Australia.
5

10

DJOKOVIC: Yes.
INTERVIEWER: You do not have to answer these questions if you do not wish to.
(inaudible) Any information that you provide will be used to assess whether you will
be allowed to enter and remain in Australia.
DJOKOVIC: Ok.
INTERVIEWER: This is your opportunity to provide information that will assist me
to assist your case.

15

DJOKOVIC: Alright.
INTERVIEWER: So I’m going to ask you what were your reasons for travelling to
Australia?

20

DJOKOVIC: I'm a professional tennis player and the main reason for me coming to
Australia is participating in the Australian Open in Melbourne, Victoria.
INTERVIEWER: And question regarding your vaccination, are you vaccinated - - -

25

DJOKOVIC: I’m not INTERVIEWER: - - - for COVID-19? Not vaccinated?

30

DJOKOVIC: I’m not vaccinated.
INTERVIEWER: Have you ever had COVID?
DJOKOVIC: Yes.

35

INTERVIEWER: So when did you?
DJOKOVIC: I had COVID twice, I had COVID in June 2020 and I had COVID
recently in – I was tested positive – PCR – on 16th of December 2021.

40

INTERVIEWER: Thank you. Sorry what was the date? 16th of December?
DJOKOVIC: 16th of December 2021, I have the documents as well to confirm that if
you want I can provide – there’s a –

45

INTERVIEWER: Thank you. I’ll just take a photocopy of this document DJOKOVIC: Yes. The PCR tests – this is – yes, this is the positive one on 16
December PCR, 16 December and this is in English it’s right on there.

50

INTERVIEWER: Positive.
43505507
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DJOKOVIC: Yes. And this one is 22nd - - INTERVIEWER: Yep.
5

DJOKOVIC: - - - and negative.
INTERVIEWER: Negative. So what I’m going to do as I said like I’m just going to
make a photocopy of these - - -

10

DJOKOVIC: Yes
INTERVIEWER: - - - test reports and then I’m going to give it back to you.

15

20

25

30

35

40

DJOKOVIC: Sure.
INTERVIEWER: Ok. For our records, I keep a copy.
INTERVIEWER: I’m just going to suspend this interview. So this interview has been
suspended at 00:29 hours.
INTERVIEWER: So the interview’s been recommenced 00:35 hours. I’m just going
to ask you questions regarding your visa.
DJOKOVIC: Yes.
INTERVIEWER: Who did the visa application for you?
DJOKOVIC: Well, the request for the visa was sent by my manager and visa was
subject to the possible medical exemption that was issued recently to me.
INTERVIEWER: So for the medical exemption which you received, did you provide
some kind of documents?
DJOKOVIC: Yes, we did provide documents.
INTERVIEWER: Are you aware what sort of documents were provided?
DJOKOVIC: Well I have, I don’t have the documents printed out with me, but I
have, I can try to find electronically, we did send an email to independent medical
panel that was selected by the Federal Australian Government - - INTERVIEWER: Ok.

45

DJOKOVIC: - - - to review the requests medical exemption requests that we have
sent.
INTERVIEWER: So it was selected by Federal Government?

50

DJOKOVIC: Yes.
INTERVIEWER: And that was to review your medical exemption?
4
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DJOKOVIC: As it was brought to my attention that there was two medical panels,
one was the Federal one and the other one was I think related to the Victorian state -INTERVIEWER: Ok.
DJOKOVIC: - - - and Tennis Australia. And I might be wrong for the second one, I
apologise if I am, but I know that there is the medical panel, Federal Government for
sure, the second one I think it’s a mix between the Victorian Government and Tennis
Australia, I’m not 100% sure but I can check.
INTERVIEWER: That’s fine. So have you got some form of documentation - - -

15

DJOKOVIC: Yes.
INTERVIEWER: - - - with you documenting the exemption?

20

DJOKOVIC: Yes. They’re all here. This is the visa that was granted. That’s the letter
from Tennis Australia.
INTERVIEWER: So, who did this Australian Travel Declaration application for
you?

25

DJOKOVIC: It was the government.
INTERVIEWER: Oh the government? They did it for you?

30

DJOKOVIC: Yes.
INTERVIEWER: Ok.
DJOKOVIC: They provided also, I think it’s for official use only, the QR codes - - -

35

INTERVIEWER: Yes.
DJOKOVIC: - - - I think it’s one of the next papers. Obviously everything is in the
system so you, I think, electronically can also track and validate.

40

45

INTERVIEWER: Ok, so this medical exemption pretty much talks about the review
panel from, by Tennis Australia, it doesn’t talk about Federal Government? But you
are sure definitely - - DJOKOVIC: Yes, the process was, yes, the process there was two medical panels - INTERVIEWER: Ok.

50

DJOKOVIC: - - - there was one that was related to the Federal Government for sure.
INTERVIEWER: Ok.
43505507
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DJOKOVIC: And I actually received the emails from them with the permission. I
have an email, actually my agent has the email, so I mean I can ask to electronically
provide it to you via email if you want, if you need the additional information,
because they, they told me that this would be sufficient for the review.
INTERVIEWER: Ok. Yeah that’s fine, so in case we need it, I’ll let you know - - -

10

15

20

DJOKOVIC: Ok.
INTERVIEWER: - - - but not at the moment. We should have these documents, in
case we don’t have these documents, definitely we should have these documents - - DJOKOVIC: Alright.
INTERVIEWER: - - - but in case we don’t, I’ll take a photocopy of these documents
as well.
DJOKOVIC: Alright.
INTERVIEWER: Alright. It was all your manager who did the application - - DJOKOVIC: Yes.

25

INTERVIEWER: - - - exemption, everything for you?
DJOKOVIC: Yes.

30

35

40

INTERVIEWER: Ok. That’s fine. Take that away. Thank you. I’m just going to
suspend this interview once again. So the interview’s been suspended at 00:40 hours.
INTERVIEWER: So the interview is being recommenced at 00:46 hours. Ok. So as
far as we know, you know, your medical exemption was not assessed by Federal
Government, so yeah, that’s what I want to check with you - - DJOKOVIC: Yes, so I just checked with my agent and she has provided me with the
very document that I have in front of me and here it says that this, that this certificate
it is a medical exemption from COVID vaccination and this certificate for exemption
has been provided by independent expert medical review panel commissioned by
Tennis Australia and the decision of the panel has been reviewed and endorsed by
independent medical exemption review panel of the Victorian State Government - - INTERVIEWER: Ok, so - - -

45

DJOKOVIC: - - - and then based upon that, I received the Federal, Australian
Federal Government Department of Home Affairs - - INTERVIEWER: Yep, so, when the Australian - - -

50

DJOKOVIC: - - - travel declaration.
43505507
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INTERVIEWER: So the Australian Travel Declaration, so previously you said to me
that it was done by the government.
5

10

DJOKOVIC: Yes, well I, I probably made a mistake, it was not the Federal
Government, it was the Victorian Government that had selected the independent
medical panel that has reviewed together with the Australian Open, and then the
Department of Home Affairs has issued the travel document declaration.
INTERVIEWER: Yeah, so what I’m trying to gather here with like the Australian
travel declaration, who did this application online for you, was it - - DJOKOVIC: My agent, my agent. Yes, yes, yes.

15

20

INTERVIEWER: And she would have provided information based on - - DJOKOVIC: That was based on, yes exactly, based on the, this certificate of medical
exemption.
INTERVIEWER: And so, because previously you stated that you had emails as well
from Federal Government saying that - - DJOKOVIC: I made a, yes, I apologise and I made a mistake.

25

INTERVIEWER: No - in case you have got the emails, we would like to see those
emails.
DJOKOVIC: I will look for the emails and I am asking my agent and I will - so it is a
Victorian Department of Health.

30

INTERVIEWER: Ok.
DJOKOVIC: So, I apologise.

35

INTERVIEWER: That’s absolutely fine.
DJOKOVIC: Ok.
INTERVIEWER: Alright, and –

40

DJOKOVIC: Yes.
INTERVIEWER: You’re requesting an email from?

45

50

DJOKOVIC: Yes, I’m requesting just for –
INTERVIEWER: That’s alright. Ok.
DJOKOVIC: I just asked them to send, if there is an email from Federal
Government, to send to me. But… this is what was provided to me, because we were,
since I am participating in Tennis Australian Open that is run by Tennis Australia,
my communication was directly to them because that’s what the procedure that has
7
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been, that I have been introduced to, that they have informed me that this is the way
to do it. And so I have provided all my PCR, positive, negative tests, my antibodies
to them and some additional information and then they have sent it to further to the
Victorian independent medical panel, Victorian state government, independent
medical panel. And they have reviewed it with their own Tennis Australian medical
panel and Victorian state, so then, as a result of that I was granted to access Australia
with a medical exemption permission. That’s the whole story basically. And I am
checking if there is anything else in regards to the government, Federal Government,
but as I had understood from before, the Victorian state government needs to
approve. So, they need to approve, it was basically not up to Federal Government
when it comes to my granted access to Melbourne and to Victoria. So that’s really up
to the state, and that’s why the process has been such, included them.
INTERVIEWER: That’s absolutely fine, but the thing is you have come to Australia
and it is pretty much governed by Federal Government.
DJOKOVIC: This I understand. This I understand. So do you need any additional
documents from me?

20

INTERVIEWER: Yeah, if you are claiming that you did receive emails from Federal
Government - - DJOKOVIC: Ok.

25

30

INTERVIEWER: - - - because, yeah, we want to give you every opportunity to
provide as much information as you can.
DJOKOVIC: Alright. Ok so. No we did not get any emails from the Federal
Government. This is what we got from the Australian Open player medical team,
because they are the organisers of the event, so this is what we got.
INTERVIEWER: Ok, that’s fine.

35

DJOKOVIC: Sorry, I apologise.
INTERVIEWER: That’s absolutely fine. Thank you. So I’m just going to suspend
this interview once again. So the interview is being suspended at 00:52 hours.

40
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TRANSCRIPT OF INTERVIEW (Part 2 of 3)
RESUMED: 3.55AM
5

INTERVIEWER: The interview is being commenced at 3.55am. Now, Novak based
on the information you have provided to us I am just going to issue you a notice of
intention to consider cancellation of your visa. So I’m just going to read out all the
information.

10

DJOKOVIC: I don’t understand, are you cancelling my visa, or?

15

INTERVIEWER: This is a notice of intention to consider cancellation under s 116
of the Migration Act 1958. So once I serve this notice to you I will give you like,
you know, 20 minutes -- or whatever if you need more time you can request that -and you need to provide us reasons why we shouldn’t cancel the visa.

20

25

30

35

40

45

50

DJOKOVIC: I mean, I am really failing to understand what else do you want me to
provide to you. I have provided all the documents that Tennis Australia and
Victorian government has asked me to do in the last three/four weeks, this is what we
have been doing. My agent and I have been in a constant communication through
my agent with Tennis Australia and the Victorian state government, the medical
panel. They -- whatever they asked us to do -- this is their set of rules they have
provided, so they have allowed to have the medical exemption for a COVID
vaccination. I applied, they approved, I just really don’t know what else do you want
me to say. What -- I just -- I have nothing else -- I arrived here because of these
documents otherwise I wouldn’t have been allowed to come in. I just really don’t
understand what is the reason you don’t allow me to enter your country -- just I
mean, I have been waiting four hours and I still fail to, to understand what’s the main
reason -- like -- lack of what papers? Lack of what information do you need? Or?
INTERVIEWER: Ah yep, I am just going to read out all of the information to you
and I’m going to give you a copy of this as well. So everything is in there. But yeah,
I have to go through this process and then the explanation you have given me, I
mean, you can give it to me after the timeframe which we give you. The 20 minutes
we have to give you.
DJOKOVIC: So you’re giving me legally 20 minutes to try to provide additional
information that I don’t have? At 4 o clock in the morning? I mean you kind of put
me in a very awkward position where at 4 in the morning I can’t call director of
Tennis Australia, I can’t engage with anyone from the Victorian state government
through Tennis Australia. You put me in a very uncomfortable position. I don’t
know what else I can tell you. Everything that I was asked to do is here.
INTERVIEWER: Yeah.
DJOKOVIC: And I wouldn’t be here sitting in front of you if I wasn’t complying to
all the rules and regulations set by your government. I just -- I don’t know why -- to
me it is a little bit shocking that you are -- that you are going to give me a notice to
cancel my visa based on what?
43505507
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INTERVIEWER: Notice -- notice to consider -- like, you know, this is ---

5

10

15

20

25

30

DJOKOVIC: Yes but you’re telling me. You know, basically you’re putting me in a
position where what I can do, what is my answer to that? You’re giving me 20
minutes to do what? I tell you right away I have nothing else to tell you. If you can,
we wait for 8 in the morning and then I can call Tennis Australia and then we can try
and figure this out. But right now? They’re all sleeping, I don’t know. I mean I just
arrived at 1am, I don’t know what else I can do at this moment. I know legally
you’re following -- it just doesn’t make any sense. I have done everything I possibly
can. Right now I can call my agent. You -- you told me not to use my phone, so I’m
not communicating with anybody, no one knows what’s going on. We did
everything we possibly can and just I really don’t know what else I can tell you in
this 20 minutes.
INTERVIEWER: Yep ok, so do you think this is not the right time to participate in
the interview? And you would be participating in an interview at a later stage? Is
that -DJOKOVIC: I really -- ok -- so I really need to understand from you because you’ve
been giving me very vague answers, or literally no answers at all, for the last four
hours. I mean I have been here with, three times, we suspended the interview, we are
recommencing it, now you are coming back with the consideration to cancel, which I
don’t really understand what it means. And then you telling I have 20 minutes
before you make a final call.
INTERVIEWER: This is the process we follow, it’s a legal process which we have
to follow. All the information regarding why we are considering cancelling your -DJOKOVIC: Can you read it? Can you read me it right, please?
INTERVIEWER: I am going to go through this form
DJOKOVIC: Ok

35

INTERVIEWER: And it’s in detail, so I’ll explain it, like read out everything-DJOKOVIC: Ok

40

45

50

INTERVIEWER: And I’ll give you a copy of it as well for you to read.
DJOKOVIC: Alright.
INTERVIEWER: And then yeah, if you have questions, yeah definitely, ask
questions.
DJOKOVIC: Yes, I have a lot of questions that I have already asked.
INTERVIEWER: Yes, yes most welcome. So I am just going to read out this notice
of intention to consider cancellation under section 116 of the Migration Act 1958.
DJOKOVIC: Yes.
43505507
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INTERVIEWER: Family name, Djokovic. Given names, Novak. Date of birth 22nd
of May 1987. Nationality Serbia. Country of birth Serbia.
5

10

15

20

25

30

35

40

45

50

Possible grounds for cancellation. It has come to my attention, as a delegate of the
Minister for Home Affairs and Minister for Immigration and Border Protection, that
there appear to be a ground for cancellation of your subclass GG408 visa granted on
18 November 2021, relying on a ground at s 116(1)(e)(i). You arrived at Melbourne
airport as the holder of subclass GG408 temporary activity visa. This visa allows
entry into Australia to participate in Australian open tennis tournament. During an
interview with the Australian Border Force officer you have stated you are not
vaccinated against COVID-19. You have also provided a copy of medical exemption
issued by Tennis Australia. This medical exemption was issued on the grounds that
the visa holder has recently recovered from COVID-19. Under the Biosecurity Act
2015, there are requirements for entry into Australian territory. These requirements
include that international travellers make a declaration as to their vaccination status
(vaccinated, unvaccinated, or medically contraindicated). Travellers may make a
declaration that they have a medical contraindication and must provide evidence of
that medical contraindication provided by their medical practitioner. Previous
infection with COVID-19 is not considered a medical contraindication for COVID19 vaccination in Australia.
Unvaccinated persons create a greater health risk of contracting COVID-19 and
spreading COVID-19 to others, either of which will further burden the Australian
health system.
DJOKOVIC: You tell me that. I’m sorry to interrupt but that’s not true. I have been
this -- this is what we -- this is what the independent medical panel of Victorian state
government has stated explicitly that they -- that if you have recovered or if you have
the positive test of coronavirus and negative test of coronavirus in the last six months
and you have a sufficient amount of antibodies, you’re considered to be part of the
process of getting a medical exemption. That’s how I got it. I communicated
directly with the Victorian state government, that’s absolutely not true. I -- I -- we
directly communicate with them and they ask me, I actually have to come back with
antibodies, so that’s what, this is, these are the tests that we have been provided to
them. And we have emailed that test, I provided it to you, you, you’ve read it, it’s
directly from the Victorian state independent medical panel.
INTERVIEWER: Yes that’s what I have noted, like, any medical exemption issued
by Tennis Australia and Victoria.
DJOKOVIC: It’s not only Tennis Australia, it’s Tennis Australia medical panel and
independent Victorian state medical panel. It’s two, it’s not only Tennis Australia,
it’s your state’s medical panel that has approved that where I am at the moment.
INTERVIEWER: Victorian state medical panel, yep -DJOKOVIC: Victorian state medical panel has approved my request for medical
exemption and then they’ve sent it to the federal government and the federal
government send this -- which is a travel declaration.
43505507
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INTERVIEWER: Travel declaration.

5

10

DJOKOVIC: So it’s, what you’ve been reading to me right now, is absolutely not
accurate.
INTERVIEWER: Now this one is Biosecurity Act 2015, so this is like uh federal
government act -- so I am not sure this is something we will look into -- as I said, let
me read this out -DJOKOVIC: Okay.
INTERVIEWER: And then if you want to --

15

20

DJOKOVIC: Alright. Ok.
INTERVIEWER: A copy of the relevant section of the Biosecurity Act 2015 is
attached for your reference. The information you have provided does not show a
medical contraindication to COVID-19 vaccines or evidence of that provided by a
medical practitioner.

25

Unvaccinated persons create a greater health risk of contracting COVID-19 and
spreading COVID-19 to others, either of which will further burden the Australian
health system. Ensuring unvaccinated persons do not enter Australia is a key
mechanism through which the Australian Government has slowed the spread of
COVID-19 within the Australian community.

30

All visa holders, whether permanent or temporary are expected to abide by all public
health directives issued by both Commonwealth and state and territory jurisdictions.
A breach of these directions is considered a potential risk to the health, safety or
good order of the Australian community.

35

Subject to section 116(1) of the Migration Act 1958, the Minister may cancel a visa
if he or she is satisfied that the presence of its holder in Australia is or may be, or
would or might be, a risk to the health, safety or good order of the Australian
community or a segment of the Australian community.

40

45

50

Based on the information -- above information -- I am satisfied there appears to be a
ground to consider cancelling your subclass GG-408 visa, due to you presenting a
risk to the health, safety or good order of the Australian community or a segment of
the Australian community. The ground is that, the Minister may cancel a visa if he or
she is satisfied that if its holder has not entered Australia or has so entered but not
has been immigration cleared it would be liable to be cancelled under Section
116(l)(e)(i) of the Migration Act 1958.
Biosecurity Act 2015 reference. (3) For the purposes of paragraph (2)(a), the
declaration is a declaration of which of the following paragraphs apply to the
individual -- the individual (i) has received a course of vaccinations with one or more
accepted COVID-19 vaccines in accordance with a schedule for receiving that course
of vaccinations that is accepted by the Therapeutic Goods Administration; and (ii)
received the last vaccination in the course of vaccinations at least 7 days before the
day the relevant international flight was scheduled to commence; and (iii) can
12
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produce evidence of the matters mentioned in subparagraphs (i) and (ii); (b) the
individual (i) has a medical contraindication to COVID-19 vaccines; and (ii) can
produce evidence provided by a medical practitioner of the matter mentioned in
subparagraph (i); neither paragraph (a) nor (b) applies to the individual.
So I give a copy of that to you.
The Migration Act 1958 gives you the opportunity to comment on the intention to
consider cancellation of your visa and to give reasons why your visa should not be
cancelled. Your comments could include why grounds for cancellation do not exist
or why you should -- why your visa should not be cancelled.
You are provided -- you are invited to provide your comments at the interview.
Interview will be held on 6th of Jan 2022 at Melbourne airport. If you choose not to
comment, the delegate may make his/her decision based on the information available
to them. If your visa is cancelled you may be refused immigration clearance. You
may also be detained and removed from Australia as an unlawful non-citizen under
section 189 of the Migration Act 1958. The visas of any dependants may also be
cancelled.
If your visa is cancelled, you may become subject to an exclusion period. If you are
subject to an exclusion period as a result of a visa cancellation, you may be
prevented from being granted various types of visas for a period of up to 3 years.
You may also be prevented from making a valid application for certain classes of
visa while in Australia.
If a decision is made not to cancel your visa you will be immigration cleared and
allowed to enter Australia.

30

35

40

45

Except in the case of consideration of cancellation of a visa under regulation 2.43(2),
factors the delegate may take into consideration in making a decision whether to
cancel your visa include (but are not limited to) the following: the purpose of your
travel to Australia; extent of compliance with the conditions of your visa; the degree
of hardship which may be caused to you or your family (as per the Convention on the
Rights of the Child, the best interests of any child in Australia under 18 years of age
will be considered); the circumstances in which the ground for cancellation arose;
your behaviour in relation to the department, now and on any previous occasion;
whether there are mandatory legal consequences to a cancellation decision.
So just, the intention, the notice of intention to consider cancellation under s 116 of
the Migration Act 1958. I’m just going to sign it here. Sign it at 4.11. If you want to
sign it?
DJOKOVIC: Well, I would not want to sign this document unless I have some
answers to my questions.
INTERVIEWER: Alright, yes, that’s fine.

50

DJOKOVIC: Because I have been notified thank you for that but as I told you Mr
Rughiv I really don’t understand how come in your system you don’t have the
information that if you have encountered Covid and been positive on Covid in the
13
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last six months and have the sufficient amount of antibodies and a negative test
which I all provided, you are granted to access the country.
5

10

15

20

I just -- I am really confused -- because this is what I have been getting from official
Tennis Australia and Victorian government medical panels for the last three weeks
and four weeks. So I don’t know really what to do at 4am. If you allow me to
switch on my phone and make a call to my agent and try and get a hold of people
from Tennis Australia cause it’s 4am, obviously everyone is sleeping but this is the
only thing I can do right now, because I really don’t have anything else to provide to
you in terms of the paperwork cause this is the focus point of why I’m here is exactly
what I have provided to you. What you’ve read to me is simply not something that
has been communicated to me, so I really am a little bit surprised that I am in this
situation because how am I supposed to even come to Australia if I didn’t have these
documents which are official documents. I need your assistance, I’m sure that you
have the tests that or I’m sure that you have confirmed that I’m in the system that I
have been approved to have the medical exemption. So the test -- my question is
how come you don’t have in the system the Covid 6 months regulation for the
medical exemption?
INTERVIEWER: So you are telling me that the medical panel -DJOKOVIC: Yes, Victorian exemption.

25

INTERVIEWER: So it’s fine -- the 6 month thing -- it’s fine -- and you will be
exempted to come to Australia.
DJOKOVIC: Yes, exactly.

30

INTERVIEWER: So, and that’s what I have been trying to explain to you. Like, it’s
fine if that’s what they’ve said. Like coming to Australia, it’s a federal thing.
Federal government controls the ports.
DJOKOVIC: Okay.

35

40

INTERVIEWER: Right. So I previously I tried to explain you as well and that’s
why I gave you opportunity to provide me any correspondence which was sent by
Victorian tennis authorities to the federal government.
DJOKOVIC: But I can’t provide you that if I have no opportunity to speak with
them?
INTERVIEWER: Yep

45

50

DJOKOVIC: I have not had right, I don’t have any right, because that’s the
communication happening between tennis Australia, Victorian government and the
federal government. Me I was -- well me and my agent -- we were instructed that we
can only communicate with Tennis Australia and that’s it. And that’s how we
requested what we requested and that’s the only avenue that we took so right now if
you allow me to make a call and try and, you know, do something about it. I will ask
my agent if she has some kind of correspondence or can get someone from Tennis
Australia to provide what you’re looking for, but I mean when I spoke to her last this
14
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document here is what she told me that this is the, from the Australian travel
declaration, home affairs government Australia, so that’s the federal government,
sent it to my agent with a QR code which Australia travel has been assessed. So
basically they have received all the documentation from the Victorian state
government, that by the way we did not selectively, individually choose to, to
address it to the Victorian government, that was the procedure, we had to respect
that, and comply with it, and that’s what the Tennis Australia told us to do, so we
sent all the documentation to Tennis Australia, medical documentation. They sent it
to Victorian state government. First they review it within their own independent
medical panel within the Tennis Australia, then they send it to independent medical
panel of Victorian state government. Both of these panels approved, and then
Victorian state government has communicated further with the federal government
and federal government has reviewed all of the medical documentation and accepted
it and granted me the access to your country, this is how I’m here. I mean, I just, I
don’t know what other approval do I need more to provide to you, cannot you not
call someone in the federal government to provide this information, or -INTERVIEWER: When I asked you about the question about Australian travel
declaration, who did the application for you, previously you said it was your manager
who did the application for you. So -- and when I asked you what kind of documents
were provided -- you said the manager would know that -- am I right?
DJOKOVIC: No, no, no. No, no no. You, you again, I mean ---

25

INTERVIEWER: See the way it works -- I -- what I’m getting is like your manager
would have given the exemption letter which was provided by Victoria -DJOKOVIC: No sir, no sir.
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INTERVIEWER: And tennis Australia with this application.
DJOKOVIC: Sir, just to confirm again. And I’m sorry, my manager on my own
behalf has communicated only with Tennis Australia, no one else. But because the
procedure was such, selected or stated or determined by the federal government and
Victorian state government, they’ve told us that this document coming from the
federal state government -- federal government of Australia -- which is the document
for travel documentation will come directly on her email. This is what happened.
This is the only communication we’ve had with the foreign government. We have
communicated only to tennis Australia, provided them every document that they
asked for. They provided to the independent panel -- independent medical panel -and then the Victorian state government taken all the documentation from us, from
the tennis Australia, from them, and sent it to the federal government, and then the
federal government said okay, fine, access granted, travel declaration, QR code, you
are free to go.
INTERVIEWER: Okay.
DJOKOVIC: And this is -- otherwise I wouldn’t be flying here. There’s absolutely
no way I would put myself in a position to come and sit here with you and it would
definitely -- I mean -- it would come to my attention or my agent or the team of
people around me that the six months Covid regulation was not in place. It was
15
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absolutely in place. And I’m sure there is a way to check that, whether it is with the
federal government, or Victorian government, whether it’s with tennis Australia,
whatever I can do to provide I will. Because I mean I made it all the way to
Australia because they all made it, you know, very clear and certain to me that I have
all the documentation that I possibly can provide to you.
INTERVIEWER: That’s fine, but I need to go through this properly, and so, that’s
fine if you don’t want to sign it, but I will still, I will make a photocopy of it, I will
give it to you, so I’m just going to say you’re not going to sign.
DJOKOVIC: So can you just explain to me whether you allow me to acquire more
information through my phone with my agent?
INTERVIEWER: So not at this stage, once I finish this interview I will come back
and I will let you know.
DJOKOVIC: Okay.

20

INTERVIEWER: And like I said, if you need more time, like if you think this is not
the right time to participate in the interview because you are not able to get in touch
with Victorian tennis or the Victorian government -DJOKOVIC: Yes

25

INTERVIEWER: That’s fine, we are more than willing to give you, but you know,
I’ll speak to my bosses, and yeah -DJOKOVIC: I mean, it’s 4am, I don’t know what I can do
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INTERVIEWER: Yeah exactly.
DJOKOVIC: I guess at 8am or 7.30 or 8am I will be able, I will be able to get a hold
of someone at Tennis Australia, not someone, the director of Tennis Australia, I
mean, I mean, through my agent, we can call, we can get them to engage, and that
they are the ones that have the contact of the medical panel, the Victorian state
government. I don’t have, as I said, I repeat, neither myself or anybody who’s in my
team, my agent, has communicated directly to neither federal nor the Victorian state
government, only to tennis Australia, they’re the ones who have been communicated
further, so that’s all I can state right now. And I mean if you give me more time I
can do something, but you know I don’t know why, I can’t do anything at this
moment, unless I have my phone on and I can start calling my agent and people and I
don’t know, maybe we can wake someone up and try to get something.
INTERVIEWER: As I said, I will have to speak with my bosses and check on that.
DJOKOVIC: Okay.
INTERVIEWER: But at this stage, if you’re not willing to sign, that’s fine, no issues.
I’m just going to write you did not sign. And just going to put a time in here because
we have to give you a minimum of ten minutes but if you request more, yeah, that’s
fine, and in the meantime -16
43505507

019

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC

5

ATTACHMENT D

DJOKOVIC: It would be great if you can in the meantime get approval if I can give
somebody a call, I mean I can speak in front of you, it is no problem, I will not
contact anybody else.
INTERVIEWER: Yes, now that’s fine [inaudible]. So -- Okay. This is… Okay, so
I’m just going to suspend this interview -- the interview is being suspended at
4.23am.

10

INTERVIEWER: So the interview is being recommenced at 4.32am. So in regards
to using the phone, yeah that’s fine, can use the phone and yep, call whoever you
want to, and then I’m going to give you like, 20 minutes and then I will come back
and speak with you. The interview is being suspended at 4.33am.

15

INTERVIEWER: So the interview is being recommenced at 5.20am. Okay - I have
already served you with the notice of intention to consider cancellation and at the
moment you need – what have you have advised me is that you need rest and up to
8/8.30. And that’s when you would be able to talk to your solicitor again.

20

DJOKOVIC: Yes.

25

30

INTERVIEWER: And get some more information. So that’s absolutely fine, I have
spoken with my supervisors and they’re more than happy to allow you have to rest.
So any more questions?
DJOKOVIC: No, no more questions for now.
INTERVIEWER: So what’s going to happen now, because I’m going to be finishing
my shift, so this case is going to be handed over to another team. Another case
officer is going to come out, and speak to you. They’ll introduce themselves and
take it from there.
DJOKOVIC: Right now, or?

35

INTERVIEWER: Later. Because by that time I’ll be finishing off.
DJOKOVIC: Alright:

40

INTERVIEWER: Okay, so just to let you know. Thank you. I’m just going to
suspend this interview. The interview is being suspended at 5.22am.
[UNKNOWN SPEAKER: [Inaudible]]

45

INTERVIEWER 2: Do you want to just come up to this other room for a minute?
DJOKOVIC: Sure, sure, sure.
INTERVIEWER: So the interview is being commenced at 6.07am.

50

INTERVIEWER 2: Alright, alright Novak, so you mentioned before that you
wanted 15 minutes to decide if you wanted to respond now or wait later.
17
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DJOKOVIC: Yes.
5

INTERVIEWER 2: So you’ve mentioned that you want, that you didn’t want to
proceed with the interview now?
DJOKOVIC: I wanted to postpone it to 8.30 if possible, yes.

10

INTERVIEWER 2: Look if you -- you also mentioned earlier that you didn’t really
have anything else you could add.
DJOKOVIC: But maybe I will have something in a few hours.

15

INTERVIEWER 2: Ok, if you don’t respond then a decision might be made based
on the information that’s at hand now.
DJOKOVIC: Ok so you want to make a decision now.

20

INTERVIEWER 2: Yeah, it’s possible yeah, that decision can be made based on the
information that we already have, which if you don’t respond it’s not going to be -DJOKOVIC: Yeah --

25

30

INTERVIEWER 2: Potentially the full -DJOKOVIC: I know you’re going to cancel my visa, it’s obvious. But what does
that mean, in terms of, excuse me, me staying here and waiting for the lawyers to
engage with -INTERVIEWER 2: At the airport? Do you mean staying at the airport?
DJOKOVIC: Yes because I’m not allowed to -- just to wait for another two or three
hours to see whether or not they can do something, now that’s the whole idea.

35

INTERVIEWER 2: So look, if your visa would be cancelled you wouldn’t stay here,
you would go to a hotel in the city.
DJOKOVIC: Oh okay, so I would go to the hotel.

40

INTERVIEWER 2: Yeah, in the city.
DJOKOVIC: Okay.

45

50

INTERVIEWER 2: You wouldn’t be staying here at the airport.
DJOKOVIC: But that hotel? Is it like a Covid hotel?
INTERVIEWER 2: No, it’s, I don’t know the name of it, it’s, because if someone is
refused entry into the country and currently at the moment we’re not putting them
into immigration detention centre, so the, I’m guessing the department has contracted
43505507
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with the hotel to allow people in, you know, refused entry to the country to stay at
the hotel there.
5
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DJOKOVIC: So does that mean I can take my bags with me?
INTERVIEWER 2: Yes, you can but, Serco -- you probably wouldn’t have full
access to. You’d have to ask Serco.
DJOKOVIC: Yes, yeah.
INTERVIEWER 2: You’d need to ask the company that’s contracted to -- you
wouldn’t have someone from the Australian border force at the hotel with you –
DJOKOVIC: No, no I understand
INTERVIEWER 2: But the company called Serco that manage that process, you’d
need to ask them what their rules are about -DJOKOVIC: So you’d cancel my visa, I’d be escorted to the hotel.
INTERVIEWER 2: if your visa was cancelled, you’d be escorted to the hotel by
Serco.
DJOKOVIC: By Serco, ok. From here.
INTERVIEWER 2: Yeah
DJOKOVIC: And then I’d have to wait in the hotel until, for the notice.

30

INTERVIEWER: Yeah so what’s going to happen is then we’ll inform the airline,
like only in case the decision gets made to cancel the visa,
DJOKOVIC: Okay

35

INTERVIEWER: So once you’ll go to the hotel,
DJOKOVIC: Yep

40

45

50

INTERVIEWER: Which is where you’re going to be staying, we’ll inform the
Serco, we’ll inform the airline, and yeah, whenever it is like suitable, they’ll find a
ticket for you, or like, to fly back, they’ll let us know, we’ll let the Serco know, and
then you’ll come back.
INTERVIEWER 2: But in the meantime –
DJOKOVIC: I can stay there.
INTERVIEWER 2: You can stay there, and you do what you need to do with your
legal representatives.
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DJOKOVIC: Okay, okay. Fine I have nothing to add then to the process, I mean I
will just, I mean I can write on the document, what I told the both of you, if you want
–
5

10
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30

INTERVIEWER 2: There are some questions about what hardship it would cause
you, and any complications to you -- look it’s probably in your favour if you did let
Sudhir ask you the questions. But, you know, if you want to say you don’t want to
respond, or you have nothing further that you want to add, that’s your right -DJOKOVIC: I mean you, you can ask me questions regarding the process, I mean
it’s not an issue, I can go through that, I don’t know what the questions are.
INTERVIEWER: First thing is like, I just wanted to see if, what’s your response to
the NOIC, notice of intention to cancel, so do you have anything to say, why the visa
shouldn’t, why shouldn’t we consider cancelling the visa?
DJOKOVIC: As I said before, I just, what I can say is, I’m surprised that there is
insufficient information on the very reason why I was granted the medical exemption
by Victorian state independent medical panel which confirmed that I have fulfilled
the criteria to enter Australia based on, based on the criteria which they have
imposed which is not on the paper that you read to me and that is if you had
encountered or had a positive Covid PCR test in the previous six months, and you
can provide the negative PCR test and the sufficient amount of antibodies, then you
are granted access and that’s exactly what happened in the whole process. So we
provided -- I provided medical documentation of 16 November, I was positive on
PCR test covid-19, 22nd I was negative. I sent the blood analysis from my antibodies
and had a sufficient amount and I was granted the access to Australia and I received
that documentation that supported my medical exemption and travel declaration
coming from the federal government.
INTERVIEWER: Okay. Is there anything else you’d like to add?
DJOKOVIC: No.

35

INTERVIEWER: No, that’s fine. I’m just going to suspend this interview now.
The interview is being suspended at 6.14am, okay.
SUSPENDED 06:14AM

40

TRANSCRIPT OF INTERVIEW (Part 3 of 3)
RESUMED 07:38AM

45

50

INTERVIEWER: The interview is being commenced at 7:39 a.m.
Ok, so what I’m gonna do, I’m just going to read out the decision so this is a
notification of the decision, ok.
Djokovic Novak today on sixth of January 2022, you were notified of an intention to
consider cancelling you subclass GG408 visa, granted on eighteenth of November
20
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2021, under section 116 of the Migration Act 1958. You responded to the notice of
intention to consider cancelling the visa, refer to Item 5 and Item 8 Part B for details
of your response. Your comments have been taken into account in making this
decision. I’m satisfied there are grounds for visa cancellation under section
116(1)(e)(i). Please refer to the reverse of pages 1, 2, and 3 for reference to the
relevant legislation. Where the Minister can cancel a visa under subsec- - subsection 116(1) of the Act, the Minister must do so if there exists prescribed
circumstances in which the visa must be cancelled. See subsection 116(3) of the Act
and the prescribed circumstances in sub regulation 2.43(2) of the Migration
Regulations 1994 and refer to reverse of page 3.
After weighing up all the information available to me, I was satisfied that grounds for
cancelling your visa outweighed the reasons for not cancelling. A copy of the
Department’s Decision Record is attached. Your visa, ahh, has been cancelled on
sixth of January 2022. As your visa has been cancelled, you may be refused
immigration clearance. You may also be detained and removed from Australia as an
unlawful non-citizen under section 189 of the Migration Act 1958. Where your visa
is evidenced in your passport, it will be stamped inoperative due to the cancellation.
Note: the decision to cancel is not merits reviewable under the Migration Act 1958.
Other relevant agencies will be advised that your visa has been cancelled. Um, so
this is the notification and the time is, um, 7:42 a.m. Um, up to you, your choice if
you wish to sign - - MR DJOKOVIC: No.
INTERVIEWER: No?
MR DJOKOVIC: Mm - - -

30

INTERVIEWER: That’s fine - - - um, I’m just gonna invite another officer into the
room. Um - - MR DJOKOVIC: - - - yeah - - -

35

INTERVIEWER: - - - and she’s gonna detain you.
DETAINING OFFICER: Hello.

40

MR DJOKOVIC: Hello.
DETAINING OFFICER: Is that - - INTERVIEWER: Yeah

45

DETAINING OFFICER: Over here - - - (??)
INTERVIEWER: This is Officer Beck. Ah, - yeah, she’s gonna introduce herself.

50

DETAINING OFFICER: Okay - - - so Mr Novak Djokovic - - MR DJOKOVIC: - - - yes - - 43505507

21

024

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC

5

ATTACHMENT D

DETAINING OFFICER: My name is Beck, I’m an officer of the Australian Border
Force. It has come to my attention that you are an unlawful non-citizen in Australia.
Therefore, I am detaining you under section 189(1) of the Migration Act of 1958 at -INTERVIEWER: - - - 7:43 - - -

10

DETAINING OFFICER: at 07:43 hours on the sixth of January 2022. Now I’ll leave
you with my colleague.
INTERVIEWER: Thank you.

15

20

DETAINING OFFICER: Thank you.
INTERVIEWER: As part of this process we have to offer you consulate access. Um.
Do you need contact details of the consulates – Serbian consulate, or- - MR DJOKOVIC: Errm- - - if you have the details, yes.
INTERVIEWER: Yep, ok.
MR DJOKOVIC: If you could provide this- - -

25

INTERVIEWER: Ok, sure- - MR DJOKOVIC: Yeah- - -

30

INTERVIEWER: I’ll provide you- - - I will get you all the details uh
MR DJOKOVIC: Yeah- - INTERVIEWER: - - - email address and telephone number- - -

35

MR DJOKOVIC: - - - okay- - INTERVIEWER: - - - and then you can speak to them. Do you have any questions?

40

MR DJOKOVIC: Ah, just regarding the next step am I going to be escorted to a
hotel? Or what is the- - INTERVIEWER: Yep- - -

45

50

MR DJOKOVIC: - - -next step?
INTERVIEWER: Yeah so- - - the next step is gonna be you would be escorted to a
hotel- - MR DJOKOVIC: Okay- - -
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INTERVIEWER: - - - ah, that’s where you will stay, and then inform the airline, and
once we get some more information, SERCO it’s another agency who takes care of
it, they’ll inform you and then they’ll bring you back to the airport- - 5

MR DJOKOVIC: Okay- - INTERVIEWER: And yeah, we’ll take it from there.

10

15

MR DJOKOVIC: Okay. Which airline are you- - - because I, do I have any, decision
in where I’m gonna go or- - - travel? Because I can buy my own ticket to go back.
INTERVIEWER: Yeah- - - that- - - that’s right. Pretty much the way it works
whichever airline you flew with, we’ll inform them and it’s their responsibility. So
you came with, with e- - MR DJOKOVIC: Emirates, yeah- - INTERVIEWER: - - - that’s - - -

20

MR DJOKOVIC: - - - so will go back to Dubai.
INTERVIEWER: Yeah so, yeah so we get in touch with Emirates- - -

25

MR DJOKOVIC: okay- - INTERVIEWER: and they’re the ones who - - MR DJOKOVIC: Okay.

30

INTERVIEWER: We tell them that.
MR DJOKOVIC: Alright, so do I leave now like- - -

35

INTERVIEWER: Yep. So if your- - - if you don’t have any more questions, yeah,
I’ll just cease this interview- - MR DJOKOVIC: Okay.

40

INTERVIEWER: Alright, so the interview is being ceased at 7:45 a.m. on sixth of
January 2022.
CEASED 07:45 AM
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BELGRADE (SERBIE)
Nationality : SERBE
Adresse

Profession : joueur de tennis professionnel
Signature du titulaire

Le Direeteur
de la Surete

Dclivreeled Novembre 2019
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Medical exemption from COVID vaccination
30* December 2021

Name: NOVAK DJOKOVIC
DOB:
Country of birth: Republic of Serbia
Passport number:

To whom it may concern,
Mr Novak Djokovic has been provided with a medical exemption from COVID vaccination on the
grounds that this individual has recently recovered from COVID.
The date of the first positive COVID PCR test was recorded on the 16/12/21 and it has now been more
than 14 days since the first positive PCR test. Mr Djokovic has not had a fever or respiratory symptoms
of COVID-19, in the last 72 hours
This temporary exemption is valid until 16/5/22.
This certificate for exemption has been provided by an Independent Expert Medical Review panel
commissioned by Tennis Australia. The decision of the panel has been reviewed and endorsed by an
independent Medical Exemptions Review Panel of the Victorian State Government. The conditions of
the exemption are consistent with the recommendations of the Australian Technical Advisory Group on
Immunisation (ATAGI).

Yours sincerely,

Dr Carolyn Broderick MBBS, FACSEP, PhD
Chief Medical Officer, Tennis Australia & Australian Open

Independent Expert Medical Review Panel

MBBS, B.Med.Sci., FRACP, FFTM (RCPS Glasgow) FISTM, PhD
Professor of Infectious Diseases and Virology
COVID Advisor: Healthscope, Epworth Health, AFL, Tennis Australia, ICC, FIBA

MBBS, MA (Bioinf), FRACP, PhD
Infectious Disease Physician
COVID Advisor: Epworth Health, Tennis Australia
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EHCTHTyi 1A JABliO IlIpmilSJIsE CF5UJE
UlI/iaH ,JOBflE?OB IIfi

1NST1TUT 7-A IAVN0 ^ORAVLiE SEBME

LUnc(Dpa noTepfle: 7320919-259039
Slfra potvrde / Confirmation code

nOTBPftA o PS3¥i1TA°"r E V^ET’TAHsA HA BWPEC SARS-CoV-2
FOT-mDC O ?E“Vl“ATU TVS'URANIA WA VIRUS 5ARS-CoV-2
ANALYSIS OK VIRUS S/\RS-CoV-S

report

Mne nanwJeHTa: NOVAK DJOKOVIC
(me padjenta: NOVAK DJOKOVIC / Name: NOVAK DJOKOVIC
flaTyw pot>eH>a*.
Datum roden]a / Date Of Birth

non; MyuiKo
Pol: Musko / Gender: Male
JPBT:
JMBG / Personal No,
fla-ryM y3opKOBaii>a: 22.12.2021 14:12:10
Datum uzorkovanja / Date of sampling
SfipaBCTBewa ycraHosa Koja |e ysena ysopaic HHCTMTyx aa BMpycojnoriijy, BaiopiHe m cepywe Top/iaK
Zdravstvena ustanova koja je uzela uzorak / Sampiing Health institution
JIa6. 6poj npoTOKOiia: 688913
Lab, bro) protokola / Sample ID
ipcra ysopxa; HasocfjapMHrea/iMn 6pnc
Vrsto uzorka: Hazofaringaal ni bris / Type E Sample: hlssm heryngea! swab
Bpcra SHamise ii npoHSBetia^ Tecra: Real Time PCR test-SAr4S-Co¥-25 , 5 a insure Biotech INC; Hunan
Province
Vrsta analize i proizvodac testa / Method of analysis and test manufacturer
Pesyirrair; HerarmiaH
Rezultat; Negaiivan / Result: Negative

flaTyw MSflasaiba pesynTaxa: 22.12.2021 16:15:49
Datum izclavanja rezultata / Date of result

:-jja: idncT&iTyT s© L;npyc©jiorw|y,. saKi«H»e

m

cepywe Top/iaK

Laboratorsja / Laboratory

Oea noTBpfla ea>Kw 6ea nornwca w neuara
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HHCTHTYT 3A JABHO 3^PABM CPEHJE
„J|p Miumh JoeaiioBHii BaTyr”
JMSTlTiT ZA JAVNO ZORAVLJE S.RBIJ.E

„t)r Mian JirvsmmU Biiliif *
INSTITUTE OF PUBLIC WEALTH OF SERBIA

"'Mr Mian Jcnaiwwlc tlatm”
LLJwcfDpa noTBpfle: 7371999-259039
Slfra potvrde / Confirmation code

nOTEP&A O PE3!MrO\7F 7cCT!«PAhw. RE EFiPEC SARS-C©V-£
Mr'" T-Or. C ' E“C "'"‘Tv T-STiCANjd Fa VENDS SMA-CoV-S
'A:

,L: ST 'M

CCS MR RCEVR R MOkT

Mne nanwJeHTa: NOVAK DJOKOVIC
(me padjenta: NOVAK DJOKOVIC / Name: NOVAK DJOKOVIC
Aaryw po%eH>a:
Datum rodenja / Date Of Birth
non; MyuiKo
Pol: Musko / Gender: Male
jMBf;
JMBG / Personal, No,
fla-ryw y30pK0Baw,a: 16.12.2021 13:05.12
Datum uzoricovanja / Date of sampling
SflpascTBeHa ycraHoaa Koja je ysena ysopaic*. i1a6opaTopw|a - Bases sa ©MonKfte m MeftMUBHOty

eKQSOirajy
Inravscven-,; ustanova Asia je uzela uzorak: / Sampling Health Institution
Ha6. 6poj npoTOKo/ia: P12426
Lab. bro] protokola / Sample ID
Spars ysoptca: HasocpapuKreannrs Spue
Vrsta uzorica: Nazofarlnqeaini bns / Type of Saw-pie: Das whervnocM swab
BpcTa atiajiifse m nponseotja1! TecTa; Real Time PCR test-SARS-CMRS; , Xpert Xprass SARS-CoV-2
(GeneXpert)
Vrsta anafee i gror:vo-Mc testa / icaivod or awdvX? and few nmnAaciurer
PesyjrraT: flo3MTMBaH
Rezuitat; Poziovan / Result: Positive
flaTyw M3A3B3H>a pe3y/iTara: 16.12.2021 20:19:56
Datum izdavanja rezuftata / Date of resuit
,R?»:

* F£r>c>c«;rATDr1.,j'2 - BSjZwc.

Oea noTBpfla Ba>Kn 6ea nornuca n nenara
Coca pu.:vc..-a veF Lwz seeds? i peer-to ,■ vn. ‘ se. .mem? e wee -weww ccuz.w

sb

v

cwtrnanijy
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Шифра потврде: 7332142-259039
Šifra potvrde / Confirmation code

ПОТВРДА О РЕЗУЛТАТУ ТЕСТИРАЊА НА ВИРУС SARS-CoV-2
POTVRDA O REZULTATU TESTIRANJA NA VIRUS SARS-CoV-2
ANALYSIS ON VIRUS SARS-CoV-2 REPORT

Име пацијента: NOVAK DJOKOVIĆ
Ime pacijenta: NOVAK DJOKOVIĆ / Name: NOVAK DJOKOVIĆ

Датум рођења:
Datum rođenja / Date Of Birth

Пол: Мушко
Pol: Muško / Gender: Male

ЈМБГ:
JMBG / Personal. No.

Датум узорковања: 23.12.2021 11:03:48
Datum uzorkovanja / Date of sampling

Здравствена установа која је узела узорак: Институт за вирусологију, вакцине и серуме Торлак
Zdravstvena ustanova koja je uzela uzorak / Sampling Health Institution

Лаб. број протокола: S2199/21
Lab. broj protokola / Sample ID

Врста узорка: Серум
Vrsta uzorka: Serum / Type of Sample: Serum

Врста анализе и произвођач теста: SARS-CoV-2 RBD S-Protein Immunoglobulin G (IgG) test, ELISA,
TestLine
Vrsta analize i proizvođač testa / Method of analysis and test manufacturer

Резултат: позитиван (Вредност=172 U/mL)
Rezultat: pozitivan (Vrednost=172 U/mL) / Result: positive (Value=172 U/mL)

Датум издавања резултата: 23.12.2021 13:05:06
Datum izdavanja rezultata / Date of result

Лабораторија: Институт за вирусологију, вакцине и серуме Торлак
Laboratorija / Laboratory

Референтне вредности (Reference values)
<18 U/ml negativan (negative)
18-22 U/ml graničan (equivocal)
>22 U/ml pozitivan (positive)
Ова потврда важи без потписа и печата
Ova potvrda važi bez potpisa i pečata / This certificate is valid without signatures and seals
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I,IHCTIITYT 3A JABHO 3APABJbE CPEPIJE
,,{p Mulan JosaHos[h Earyr,,

{p

Te,reQoH rleHrpirna: 0 1 1 -2684-

56

Epoj pa.ryua: 840-624661-88

6

@axc: 011-2685-735
07 036027

Cy6oruha 5, 11000 Eeorpa4, Cp6uja
http ://www.batut.org.rs

Elexrponcxa norrrra: kabinet(@batut.org.rs

Maruqsrr 6poj:

III4E: 102000930

Mr. Novak Iljokovic

No 159/I
.fanuary 12r2022

TESTIMONTAL
We hereby confirm that the test results presented by Mr. Novak Djokovic are legitimate.

Novak Djokovic's positive test was sampled at 13:05:12 on December l6th 2021 and the
subsequent negative result was sampled at 14:12:10 on December 22d 2021.
Our testing system is reliable, accurate and the test results of Mr. Novak Djokovic are legitimate.

A
Asst. Prof

i:

Disclosure: the above testimonial is issr-red at the lormal request of Mr. Novak Djokovic
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Advice from the Department of Health about Mr Djokovic’s level of risk of infecting others –
provided to the Department of Home Affairs on 11 January 2022 at 10:13pm
Question 1: about restrictions in Victoria broadly
Please assume:
 International arrivals into Victoria must have an international covid-19 vaccination certificate
or valid foreign vaccination certificate and must present evidence of a negative PCR test
taken within 3 days of departure, and get an international passenger arrival permit from
Service Victoria - – noting these arrangements are separate to Commonwealth
arrangements for travel exemptions and visas, and completion of the Australia Travel
Declaration
 Non-vaccinated international arrivals must quarantine for 14 days in a hotel, or at home if
they have a valid medical exemption
 Only fully vaccinated people can attend sporting and recreation facilities and sporting
events, hospitality venues, entertainment and tourism venues, and gambling and adult
entertainment venues (https://www.coronavirus.vic.gov.au/how-we-live)
a. On the assumption that Mr Djokovic tested positive for COVID-19 on 16 December
2021, tested negative for COVID-19 on 22 December 2021, and was asymptotic from
at least 27 December 2021, and that he is unvaccinated, what is the nature and
degree of risk that he may present to others? If the nature and degree of risk varies
between groups or segments of people, please identify them separately and the
nature and degree of the risk for each.
Based on the assumptions above and the requirement under the Biosecurity Act
for a PCR test prior to travel to Australia, we can infer that Mr Djokovic has recently
been infected with and cleared SARS-CoV-2. As such, regardless of vaccination
status, this information with consideration of the evidence around transmission
supports the following:
-

Mr Djokovic is protected from future infection for a period of at least several
months
Mr Djokovic demonstrated a negative test on the 22 December and is likely
protected from interval exposures

As such it can be considered that Mr Djokovic is unlikely to be infectious with
SARS-CoV-2 and as such is likely to constitute a LOW risk of transmitting SARSCoV-2 to others. This assessment applies to all other demographic groups.

b. If Mr Djokovic presents a risk of infecting other people with COVID-19, what if any are
the risks arising from their infection with COVID-19 and the magnitude of those risks?
Based on the above assumptions it is considered that Mr Djokovic is unlikely to be
infectious with SARS-CoV-2 and as such is likely to constitute a LOW risk of
transmitting SARS-CoV-2 to others. It is noted that some segments of the
population are more vulnerable to severe COVID-19 than others, however, given
the likelihood of transmission is LOW it is UNLIKELY that an infection with the
propensity to cause severe illness could occur. Thus this risk is equally assessed
as LOW.

Question 2: about restrictions on unvaccinated persons attending the Australian Open
Please assume
 All Australian Open (AO) patrons aged over 12 years 2 months will be fully vaccinated.
Patrons will be asked to check in using a Service Victoria app and show their digital
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vaccination certificate to AO staff. If an attendee has a valid medical exception which
exempts them from covid vaccination, the only acceptable evidence is a valid Australian
Immunisation Register immunisation medical exemption form (section 14(i), Terms and
conditions: https://www.tennis.com.au/wp-content/uploads/2021/12/AO2022-TicketConditions-of-Sale-and-Entry-FINAL-2.12.21.pdf)
The terms and conditions of ticketed entry for AO include that Tennis Australia may
withdraw an attendee’s right to attend the AO and access Melbourne Park if the attendee
tests positive for covid, is identified as a close contact, is in the process of completing
government-mandated self-isolation, present with covid symptoms, or fail to comply with
vaccination requirements (s 14(e) Terms and Conditions)
All patrons aged 8 years and over are required to wear a face mask unless seated outdoors
or eating/drinking. Masks are additionally required when the arena roof is closed
Assume that employees at the AO should be vaccinated based on the Guidance for the
Pandemic (Open Premises) Order 2022 (No. 3) (section 12) which requires a person working
at an open premises to be fully vaccinated if they are aged over 12 years 2 months, or to be
an excepted worker (https://www.health.vic.gov.au/sites/default/files/2022-01/pandemicopen-premises-order-no-3-pdf.pdf)

a. On the assumption that Mr Djokovic tested positive for COVID-19 on 16 December
2021, tested negative for COVID-19 on 22 December 2021, and was asymptotic from
at least 27 December 2021, and that he is unvaccinated, what is the nature and
degree of risk that he may present to others? If the nature and degree of risk varies
between groups or segments of people, please identify them separately and the
nature and degree of the risk for each.
Based on the assumptions detailed above and the requirement under the
Biosecurity Act for a PCR test prior to travel to Australia, we can infer that Mr
Djokovic has recently been infected with and cleared SARS-CoV-2. As such,
regardless of vaccination status, this information with consideration of the
evidence around transmission supports the following:
-

Mr Djokovic is protected from future infection for a period of at least several
months
Mr Djokovic demonstrated a negative test on the 22 December and is likely
protected from interval exposures

As such it can be considered that Mr Djokovic is unlikely to be infectious with
SARS-CoV-2 and as such is likely to constitute a LOW risk of transmitting SARSCoV-2 to others. This assessment applies to all other demographic groups.

b. If Mr Djokovic presents a risk of infecting other people with COVID-19, what if any are
the risks arising from their infection with COVID-19 and the magnitude of those risks?
Based on the above assumptions it is considered that Mr Djokovic is unlikely to be
infectious with SARS-CoV-2 and as such is likely to constitute a LOW risk of
transmitting SARS-CoV-2 to others. The additional controls as detailed above are
noted. Given these additional controls, it is assessed that the risk of a
transmission event related to the Australian Open is VERY LOW. Whilst it is noted
that some segments of the population are more vulnerable to severe COVID-19
than others, given the likelihood of a transmission event at the Australian Open is
VERY LOW it is VERY UNLIKELY that an infection with the propensity to cause
severe illness could occur. Thus this risk is assessed as VERY LOW.
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Question 3
If Mr Djokovic presents a risk of infecting other people with COVID-19, what if any are the risks arising
from their infection with COVID-19 and the magnitude of those risks?
Based on the above assumptions it is considered that Mr Djokovic is unlikely to be
infectious with SARS-CoV-2 and as such is likely to constitute a LOW risk of
transmitting SARS-CoV-2 to others. It is noted that some segments of the
population are more vulnerable to severe COVID-19 than others, however, given
the likelihood of a transmission event is LOW it is UNLIKELY that an infection with
the propensity to cause severe illness could occur. Thus this risk is equally
assessed as LOW.
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What has Novak Djokovic actually said
about vaccines?
3 days ago

GETTY IMAGES

Novak Djokovic has never disclosed whether he has been vaccinated against Covid-19

ft

World men's tennis number one Novak Djokovic has had his visa for
Australia revoked, a er he was granted an exemption from Covid
vaccination rules to play in the Australian Open - prompting anger from
Australians and a political row.
But what has he actually said about vaccines?
https://www.bbc.com/news/world-59897918
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The Serbian star, 34, has not o cially disclosed his Covid-19 vaccination
status, but he's made his resistance to jabs clear in the past.

In April 2020, well before Covid vaccines were available, Djokovic said he was
"opposed to vaccination".

He later clariﬁed his position by adding that he was "no expert" and would
keep an "open mind" but wanted to have "an option to choose what's best for
my body."
During a Facebook live, he explained that he "wouldn't want to be forced by
someone to take a vaccine" to travel or compete in tournaments.
He added that he was "curious about wellbeing and how we can empower our
metabolism to be in the best shape to defend against imposters like Covid-19."
In Djokovic's home country, where it's estimated that under half the
population is fully vaccinated against Covid, his comments were criticised at
the time by government epidemiologist Predrag Kon, who accused the athlete
of "creating misconceptions".

Questionable science
fi

The tennis star has a track record when it comes to questionable scienti c
claims.

ft

In his book Serve to Win, Djokovic described how in 2010 he met with a
nutritionist who asked him to hold a piece of bread in his le hand while he
pressed down on his right arm. Djokovic claims he was much weaker while
holding the bread, and cited this as evidence of gluten intolerance.
And during an Instagram live, he claimed that positive thought could "cleanse"
polluted water, adding that "scientists have proven that molecules in water
react to our emotions."

fi

According to Dr David Nunan, a senior researcher at the Centre for EvidenceBased Medicine at the University of Oxford, "on the balance of probabilities it
is highly unlikely that such claims are true - at least not by current conventions
of scienti c theory and practice."
Twists and turns of Djokovic's Australia mess
Earlier in the pandemic, Djokovic's wife repeated a 5G conspiracy theory on
Instagram - her post was given a misinformation label by the social network.

Anti-vaccine activists
While he's been defended by fans and Serbian politicians the visa dispute has

https://www.bbc.com/news/world-59897918
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While he's been defended by fans and Serbian politicians, the visa dispute
has
really galvanised anti-vaccination activists, although Djokovic has never
explicitly come out in support of their more extreme positions.

H

GETTY IMAGES

Anti-vaccine activists have rallied in support of the tennis star

In Telegram groups promoting anti-vax theories, he's been portrayed as a hero
and an icon of freedom of choice. Twitter users have gathered under hashtags
in support of Djokovic and to call for a boycott of the Australian Open.
fl

One in uential conspiracy-laced account claimed the star was a "political
prisoner" and asked: "If this is what they can do to a multimillionaire superstar,
what can they do to you?"

More on this story
Djokovic not above the law - Australia deputy PM
3 days ago

Twists and turns of Djokovic's Australia mess
3 days ago

Australian fury over Djokovic vaccine waiver
4 days ago

k
https://www.bbc.com/news/world-59897918
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ATTACHMENT H

3 days ago

Djokovic reaction: 'He might get boos on court'
4 days ago

Related Topics
Anti-vaccination movement

Vaccination

Top Stories
fi

New York apartment block re kills 19
6 minutes ago

Australia says Djokovic given no promises on visa
6 hours ago

At least 164 killed in Kazakhstan unrest - reports
2 hours ago

Features

The doctors and nurses defying
Myanmar's military

https://www.bbc.com/news/world-59897918

Novak Djokovic's mum says her son is
'in prison'
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European state dares to defy China then
wobbles

Pashminas: Bringing women back to
lead a beautiful cra

How lateral ow tests changed the
pandemic

New photos mark Duchess of
Cambridge's 40th birthday

ft

The football festival in the shadow of a
rebellion

fl

Twists and turns of Djokovic's Australia
mess

How to avoid falling for the 'gambler's
fallacy'

Elsewhere on the BBC
https://www.bbc.com/news/world-59897918
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Chill out with a red hot foreign drama

Why do good cops go bad?

The very best from around the world including
Beck and The Bridge

Uncovering the story of one of America's most
corrupt police units

Most Read
New York apartment block re kills 19

2

Australia says Djokovic given no promises on visa

3

Famed Italian cli s streaked red by vandals

4

Ten die a er Brazilian cli collapses onto boats

5

Aussie-UK couple marry a er 20 months apart

6

New photos mark Kate's 40th birthday

7

Nigeria motorbike gang attacks: Deaths rise to 200

8

Survivor tells of Pakistan snowstorm horror

9

At least 164 killed in Kazakhstan unrest - reports
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10 Baby lost in Kabul chaos is reunited with family
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Advice from the Department of Health provided to the Department of Home Affairs
on 12 January 2022

Immunisation is one of the most successful public health interventions of the past 200 years. The
Australian Government has supported immunisation and has strongly encouraged vaccination in the
context of SARS-CoV-2. Vaccination was the fifth element of Australia’s COVID-19 Vaccine and
Treatment Strategy released in August 2020. The Strategy supports early access to, and delivery of,
safe and effective COVID-19 vaccines and treatments. It was developed to provide Australians with
safe and effective vaccines under a targeted and responsive national COVID-19 vaccination policy
and immunisation program based on up-to-date health advice.
COVID-19 vaccinations provided significant protection against infection, transmission and severe
disease against earlier variants. This protection was viewed as extremely important managing
transmission and also in protecting individuals, the community, health system capacity and the
economy. The Omicron variant has impacted vaccine efficacy and current vaccines now provide less
protection against infection and transmission but do continue to provide significant protection
against severe disease. This protection is essential to protect individuals from severe disease and
also from resultant morbidity and potential mortality. In the context of widespread community
transmission and large case numbers vaccination remains essential in preventing health system
overload related to presentations of people with severe COVID-19 disease.
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Date
12/12/21

12/12/21

Description
Protests against COVID vaccine mandates
and pandemic restrictions take place in
Melbourne, Sydney, Gold Coast
‘Free Victoria’: Anti-mandate protesters
march in Melbourne

04/12/21

Covid vaccine protests in Melbourne as
Kerry Chant warns of ‘uptick’ in Sydney
Omicron cases

21/09/21

Covid: Melbourne construction sites shut
after violent vaccine protest

21/09/21

Construction workers in Melbourne
protest mandatory vaccinations.

20/09/21

Victoria records 567 COVID cases and
one death as construction workers
protest mandatory vaccination

ATTACHMENT K
Information
Thousands of people have again marched in Australian
cities to protest against vaccine mandates and
government responses to the COVID-19 pandemic.
Thousands of protesters again converged on Melbourne
to oppose the COVID-19 vaccine mandate and new
emergency laws introduced by the Andrews government
– but crowd numbers continue to dwindle compared to
previous “freedom” rallies.
Thousands of people again turned out in Melbourne on
Saturday in the first mass demonstration since the
Victorian government passed its new pandemic laws. The
mostly mask-less crowds marched through Treasury
Gardens shouting “sack Dan Andrews” and “freedom”,
and were seen waving Donald Trump placards, United
Australia party posters, Eureka and national flags, and
signs about various conspiracy theories.
Australia's Victoria state has shut construction sites
across Melbourne following a violent protest against
mandatory Covid-19 vaccines.
The protest on Monday was against a requirement for
staff to prove they had received a vaccine dose to access
their workplace.
Construction workers in Melbourne, Australia, clashed
violently with the police for the second day in a row on
Tuesday in a dispute over mandatory vaccinations.
Violent brawls erupted during protests today in
Melbourne's CBD, as more than 500 workers gathered
outside the CFMEU (Construction, Forestry, Maritime,
Mining and Energy Union) headquarters on Elizabeth
Street rallying against mandatory vaccinations.

Link
Protests against COVID vaccine mandates and
pandemic restrictions take place in Melbourne,
Sydney, Gold Coast - ABC News
COVID Victoria: Anti-vaccine mandate protesters
march in Melbourne (theage.com.au)

Covid vaccine protests in Melbourne as Kerry
Chant warns of ‘uptick’ in Sydney Omicron cases
| Australia news | The Guardian

Covid: Melbourne construction sites shut after
violent vaccine protest - BBC News

Construction Workers in Melbourne, Australia,
Protest Vaccine Mandate - The New York Times
(nytimes.com)
Victoria records 567 COVID cases and one death
as construction workers protest mandatory
vaccination - ABC News
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Old Parliament House fire protesters linked to anti-vaccine and conspiracy groups
The protesters have been accused of spreading Covid-19 misinformation in Indigenous communities
Michael McGowan @mmcgowan, The Guardian (www.theguardian.com)
Fri 31 Dec 2021 18.20 AEDT; Last modified on Tue 4 Jan 2022 16.15 AEDT
Leaders of a group of protesters who set fire to the facade of Old Parliament House in Canberra are
closely linked to a complex network of anti-vaccination and conspiracy groups which have been
accused of spreading misinformation in Indigenous communities during the Covid-19 pandemic.
The fire, which broke out during a protest at the entrance to the building on Thursday, caused
extensive damage to the doors and portico.
There have been a series of demonstrations by Indigenous groups as well as elements of the antivaccination movement and sovereign citizen groups at Old Parliament House over the past days.
On 22 December another fire was lit at the entrance by the same group of protesters. A protester
posted video of that fire on Instagram with the caption: “These Doors are Coming Down Either
Way”.
Among the protesters are Indigenous land rights activists, anti-vaccine groups and so-called
sovereign citizens.
The latter is a fringe conspiracy group rooted in antisemitism and organised around a haphazard
collection of pseudo-legal beliefs broadly grouped around the notion that modern government is an
illegitimate corporation.
Like many other threads of conspiratorial thinking, sovereign citizens have enjoyed a confused
renaissance during the pandemic. When footage began emerging during the early stages of Covid-19
of people asking police bizarre questions at border stops or describing themselves as a “a living
woman” to Bunnings employees, it was largely as a result of sovereign citizen-inflected beliefs.
Before the fire on Friday, a piece of paper was taped to a door at Old Parliament House labelled a
“notice of acquiescence by default”. It was addressed to, among others, “The Australian
Commonwealth de facto Corporate Administration” and contained a garbled set of legalese
mirroring sovereign citizen beliefs.
Intertwined with the protesters were various fringe anti-vaccination groups as well as members of
the “freedom movement” which has pushed anti-lockdown protests during the Covid-19 pandemic
before morphing into a catch-all conspiracy movement.
Attempts by elements of the conspiracy movement to influence Indigenous groups have been well
documented.
As the Age has previously reported, some of those movements have been active in promoting
misinformation in remote Indigenous communities. In September the Guardian revealed a group had
attempted to push ivermectin into the remote regional town of Wilcannia during a Covid outbreak
there. There is no evidence that ivermectin has any beneficial effect as a Covid treatment, and it may
be harmful in some circumstances.
Leaders of the Aboriginal Tent Embassy, established in 1972, condemned the actions that led to
Thursday’s fire.
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“The actions of such protestors conducting a ‘smoking ceremony’ was done so without the
knowledge, consent or mandate of the embassy council and traditional owners responsible for the
regulation of the Aboriginal Tent Embassy,” it said in a statement.
There were claims following the fire that it may have been the result of a smoking ceremony that got
out of hand, or as a result of police using pepper spray to disperse the crowd.
However, footage on social media showed that the fire was well lit before police arrived at the
scene, and ACT police told the Age the pepper spray used was water-based and did not contain an
accelerant.
Footage taken by protesters themselves shows many of them celebrating after the fire began to
engulf the front of the building.
The protests were widely condemned by political leaders. Scott Morrison said it was “disgraceful”.
“I’m disgusted and appalled by the behaviour that would see Australians come and set fire to such a
symbol of democracy in this country,” the prime minister said on Thursday.
But the Greens senator Lidia Thorpe, the party’s first Indigenous representative, wrote on Twitter:
“Seems like the colonial system is burning down. Happy New Year everyone.”
She later deleted the tweet, and the party’s leader, Adam Bandt said: “Greens don’t want to see the
planet burning or Old Parliament.” However, he did not publicly criticise Thorpe nor has she
apologised for the comment.
Old Parliament House now houses the Museum of Australian Democracy. Its director, Daryl Karp,
called the fire “tragic” and said damage to the building was potentially irreparable.
“To actually be closed, and to be closed because of violent protests is really tragic,” she told the ABC
on Friday.
https://www.theguardian.com/australia-news/2021/dec/31/old-parliament-house-fire-protesterslinked-to-anti-vaccine-and-conspiracy-groups
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Serbian PM condemns Djokovic's breach of public health orders saying it appears to be a 'clear
violation of the rules'
The Serbian Prime Minister has said Novak Djokovic socialising while knowingly COVID-positive
appears to be a "clear violation of the rules" adding that "no one is allowed to breach the isolation
rules".
Jack Mahony Digital Reporter, skynews.com.au
January 12, 2022 - 6:46PM
Novak Djokovic has admitted to breaching Serbia’s COVID-19 protocols after the Serbian Prime
Minister said: “the laws equally apply to all”.
The comments came after there was speculation that the world number one had been socialising at
events in Belgrade while COVID positive.
On Wednesday Djokovic confirmed he had attended events in the Serbian capital after he knew he
was COVID positive on Wednesday.
The 34-year-old admitted to attending an interview and photoshoot at his tennis centre in Belgrade
after he had received a positive PCR test result.
“While I went home after the interview to isolate for the required period, on reflection, this was an
error of judgement and I accept that I should have rescheduled this commitment,” he wrote on
Instagram.
Prior to Djokovic’s admission the Serbian Prime Minister Ana Brnabic reiterated that no one was
above the public health rules.
“I think it is important that everyone knows that in Serbia the laws equally apply to all and that
surely no one is allowed to breach the isolation rules as it therefore puts the health of other people
in jeopardy,” she said.
Ms Brnabic reminded Serbians that the government remains “grateful” to Djokovic for what he is
doing for the Republic of Serbia.
Despite the praise she said the government will maintain that rules must be followed adding that
authorities are expected to investigate whether Djokovic breached the health orders.
“There are some standards that have to be met, in this case it seems to me that if he was aware of it
(the positive COVID test) then it is a clear violation of the rules,” the Prime Minister said.
“What the sanctions are? That’s what the relevant institutions will have to look into.”
According to Serbian Law “whoever during an epidemic of a dangerous contagious disease fails to
act pursuant to regulations, decisions or orders setting forth measures for its suppression or
prevention” can be punished by a fine or imprisonment by three years, News.com.au reported.
The event where Djokovic appears to have breached the rules was an interview and photoshoot with
French newspaper L’Equipe.
In photos from the event, Djokovic appeared maskless with his reasoning for not wanting to cancel
the event being because he “didn’t want to let the journalist down”.
Djokovic has also faced criticism for incorrectly filling out his immigration entry form to Australia.
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The form asks arrivals if they have travelled in the 14 days prior to their arrival in Australia and
Djokovic ticked “no” despite travelling from Serbia to Spain within two weeks of his flight touching
down in Melbourne.
In the same social media post where Djokovic admitted he breach the Serbian health orders he
revealed it was his “support team” who filled out the form and ticked the “incorrect box”.
Djokovic went on to say the mistake was a “human error” as a result of “living in challenging times in
a global pandemic”.
According to the statement Djokovic’s team provided additional information to the Australian
Government to “clarify this matter”.
Australia’s Department of Home Affairs states that giving “false or misleading information” on an
immigration form is a “serious offence” that carries a maximum penalty of 12 months imprisonment.
https://www.skynews.com.au/australia-news/sport/serbian-pm-condemns-djokovics-breach-ofpublic-health-orders-saying-it-appears-to-be-a-clear-violation-of-the-rules/newsstory/768c7f9829c2592a288c1ce8c122cc82
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Novak Djokovic on Coronavirus,
Vaccines and His Ill-Fated Adria
Tour
He’s monitoring his health closely in the run up to the United States Open. He’s not
against all vaccines but wouldn’t want to be forced to take one to play. And he says he
had good intentions with his tour that became a coronavirus cluster.










52
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Novak Djokovic training at Arthur Ashe Stadium on Wednesday. “I was very close to
not coming” to New York to play the United States Open, Djokovic said.Credit...Mike
Lawrence/U.S.T.A.

By Christopher Clarey
Published Aug. 20, 2020Updated June 21, 2021
Negotiations and trans-Atlantic flight complete, Novak Djokovic was seated on the
sofa of one of his hard-won concessions this week: a spacious rented home near New
York City, nestled amid the trees and far from the commotion.
Djokovic had just put on a shirt after sunbathing on the terrace.
“With the trees and serenity, being in this kind of environment is a blessing,”
Djokovic said on a Zoom call. “And I’m grateful, because I’ve seen the hotel where the
majority of players are staying. I don’t want to sound arrogant or anything like that,
and I know the U.S.T.A. did their best in order to provide accommodation and
organize everything and organize these bubbles so the players can actually compete
and come here, but it’s tough for most of the players, not being able to open their
window and being in a hotel in a small room.”
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It has been a bumpy and tortuous road to staging the United States Open amid the
coronavirus pandemic. Djokovic’s demands and complaints — public and private —
did not make it any smoother for the United States Tennis Association to facilitate
the tournament. But unlike many other leading international players, including
Rafael Nadal and Roger Federer, Djokovic is actually here after this long and
unexpected break from the tennis tour.
He is still ranked No. 1 and remains a perfect 18-0 in 2020, just as he was when the
pandemic-related hiatus began in March.
But he was hardly a big winner during the forced off-season. He generated concern
and controversy by questioning vaccination and claiming that water could be affected
by human emotions. And he dented his credibility and brand by organizing the Adria
Tour, a charity exhibition series in Serbia and Croatia in June that seriously lacked in
social distancing and decorum, leading to a cluster of coronavirus cases. It was
canceled before the finish with several leading players and some support staff testing
positive.
Djokovic and his wife Jelena were among them, and they isolated for two weeks with
their two young children in their native city of Belgrade, Serbia.
“We tried to do something with the right intentions,” Djokovic said of the tour. “Yes,
there were some steps that could have been done differently, of course, but am I
going to be then forever blamed for doing a mistake? I mean, OK, if this is the way,
fine, I’ll accept it, because that’s the only thing I can do. Whether it’s fair or not, you
tell me, but I know that the intentions were right and correct, and if I had the chance
to do the Adria Tour again, I would do it again.”
Editors’ Picks
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‘All Creatures Great and Small’ Returns With Even More Creatures
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For the Most Tender Chicken, Skip This Step
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Djokovic said he did not decide to come to the United States Open until less than a
week before he arrived, after getting assurances from European governments that
players would not have to quarantine as they returned for the French Open and other
tournaments.Credit...Mike Lawrence/U.S.T.A.
Djokovic was full of mixed emotions in this week’s interview, ranging from apologetic
to defiant, and said he had used the long break to deepen his connections with his
family and his understanding of issues like ecology and health.
“I think this is a huge transformational phase for all of us on this planet, and I think
maybe even the last wake-up call,” he said.
Djokovic said his coronavirus symptoms were mild, lasting four to five days. He said
he had no fever but did have fatigue and some loss of smell and taste and sensed
some loss of stamina when he initially returned to practice.
But with concern mounting about the long-term health effects of the virus, Djokovic,
who favors a plant-based diet and natural healing when possible, said he was closely
monitoring himself and looking into long-term effects.
“I’ve done a CT scan of my chest, and OK, everything is clear. I’ve done several tests
since my negative test for the coronavirus as well before coming to New York,” he
said. “I’ve done my blood tests, my urine tests, my stool tests, everything that I
possibly can. I’m obviously doing that prevention anyway but of course now more
than ever because we don’t really know what we’re dealing with.”
Djokovic, traveling without his family, arrived in New York on Saturday, to “get
acclimated” to the unusual restrictions for the tournament and “just to be able to be
OK once it’s go time.”
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He will first play in the Western & Southern Open, a combined men’s and women’s
event that has been moved from its usual location outside Cincinnati to the U.S.
Open site to create a two-tournament bubble. He will compete in singles and
doubles, teaming up with his Serbian compatriot Filip Krajinovic, with his first
match either Sunday or Monday.
Both tournaments will be played without spectators at the U.S.T.A. Billie Jean King
National Tennis Center in Queens, with players and their support staff required to be
tested regularly and banned from traveling beyond their lodging and the tournament
site without express permission from U.S. Open leadership.
“I was very close to not coming,” said Djokovic, who said he decided to go to New
York less than a week before he arrived and only after players were given guarantees
by European governments that they would not be expected to quarantine when they
traveled to Europe after the U.S. Open.
“There were a lot of uncertainties,” he said. “And there still are, yeah, a lot of things
that are not really clear.”
He continued: “I want to play. I mean that’s why I’m here. I am personally not afraid
of being in a risky, dangerous health situation for myself. If I felt that way, I most
likely would not be here. I am cautious of course, and I have to be responsible and of
course respect the regulations and rules and restrictions as anybody else. But things
are unpredictable. Anything can happen in the tennis court or off the tennis court.”

The Coronavirus Pandemic: Latest Updates
Updated
Jan. 9, 2022, 3:48 p.m. ET26 minutes ago
26 minutes ago
 Starting later this week, some at-risk Americans become eligible for a 4th Covid
shot.
 One week in, Mayor Adams is staying the course on N.Y.C. schools
 As Omicron spreads, the C.D.C. seeks to clarify its message on testing and
isolation.
Djokovic said his own experience with the coronavirus had not altered his views on
vaccines. He has said that he would have a difficult decision to make if receiving a
coronavirus vaccine became mandatory to compete on the tennis circuit.
“I see that the international media has taken that out of context a little bit, saying
that I am completely against vaccines of any kind,” he said. “My issue here with
vaccines is if someone is forcing me to put something in my body. That I don’t want.
For me that’s unacceptable. I am not against vaccination of any kind, because who
am I to speak about vaccines when there are people that have been in the field of
medicine and saving lives around the world? I’m sure that there are vaccines that
have little side effects that have helped people and helped stop the spread of some
infections around the world.”
But Djokovic did express concern about potential issues with a coronavirus vaccine.
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“How are we expecting that to solve our problem when this coronavirus is mutating
regularly from what I understand?” he said.
Djokovic said the U.S.T.A.’s leadership was initially reluctant to allow players to stay
in rented homes during the U.S. Open. They relented but imposed strict conditions.
Djokovic must pay not only the rent but also for round-the-clock security approved
and monitored by the U.S.T.A, in part to help enforce the same protocols other
players are following.
This is not simply the honor system.
“It’s super important I made this investment because it’s going to make me feel
better,” Djokovic said. “I’m going to recover better and can actually have some
outdoor time when I’m not on site.”
He has come with the maximum three team members, another concession he worked
to secure from the U.S.T.A., which originally planned to restrict players to just one
team member. One of Djokovic’s housemates is Goran Ivanisevic, the former
Wimbledon champion who is one of his coaches and also contracted the coronavirus
during the Adria Tour, along with other players and coaches.
To those watching from afar, that outcome seemed logical in light of the lack of safety
measures. Fans were allowed in stadiums. Masks were recommended but not
required. Players hugged, high-fived and even danced the limbo in close quarters in a
Belgrade nightclub.
“I agree things could have been done differently with the nightclub,” Djokovic said.
“The sponsors organized. They invited players. We felt comfortable. We had a
successful event. Everybody was really happy and joyful.”
Djokovic said the tour, conceived with the idea of helping lower-ranked pro players
in the former Yugoslavia during the hiatus, was organized in cooperation with
national governments and tennis federations. At the time, coronavirus numbers were
low in Serbia and Croatia with few societal restrictions.
“We’ve done everything they asked us to do, and we followed the rules from the Day
1,” Djokovic said.

The Coronavirus Pandemic: Key Things to Know
Card 1 of 6
The global surge. The coronavirus is spreading faster than ever, but it appears that Omicron
is milder than previous variants. Still, the latest surge in cases is causing hospitalizations in
the U.S. to rise and lifesaving treatments to be rationed.
Boosters. The C.D.C. endorsed Pfizer boosters for children ages 12 to 17 and said being “up
to date” on the vaccine now included a booster. But scientists are raising concerns
that “forever boosting” is not a viable long-term strategy.
Testing. A new study suggests that two widely used at-home antigen tests may fail to detect
some Omicron cases in the first days of infection. The study comes as a White House official
said that the cost of rapid at-home tests would be reimbursed by insurers starting next week.
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Mandates under review. The Supreme Court heard oral arguments over efforts to overturn
two major Biden administration policies intended to raise Covid vaccination rates: its
vaccine-or-testing mandate aimed at large employers and a vaccination requirement for some
health care workers. Here’s a breakdown of the arguments.
Around the world. In China, a city of 13 million is locked down over a handful of cases,
leading to questions over how long the country’s zero-Covid strategy can last. In France,
President Emmanuel Macron drew criticism for saying the government should make life
miserable for the unvaccinated.
Staying safe. Worried about spreading Covid? Keep yourself and others safe by following
some basic guidance on when to test and how to use at-home virus tests (if you can find
them). Here is what to do if you test positive for the coronavirus.







But Djokovic said he soon grasped that the view from abroad was very different.
“When someone from Australia or America looks at what was happening in Serbia,
they’re like, ‘Oh my God, I mean are you crazy? What are these people doing?’”
Djokovic said. “So I really understand.”
There was also criticism in Croatia of the tour and the Croatian tennis federation’s
role in managing the event. But Djokovic, who also made sizable donations with his
wife to coronavirus relief efforts in Serbia and Italy, maintains the tour was still
worth organizing for the funds it generated for the region.
“I don’t think I’ve done anything bad to be honest,” he said. “I do feel sorry for people
that were infected. Do I feel guilty for anybody that was infected from that point
onward in Serbia, Croatia and the region? Of course not. It’s like a witch hunt, to be
honest. How can you blame one individual for everything?”
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Djokovic said the perception that he is against vaccines “of any kind” is incorrect.
“My issue here with vaccines is if someone is forcing me to put something in my
body. That I don’t want,” he said.Credit...Mike Lawrence/U.S.T.A.
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Djokovic is 33, but this will be the first of the 61 Grand Slam tournaments he has
played in his long and triumphant career in which his biggest rivals — Nadal and
Federer — will both be absent.
Nadal, 34, the reigning U.S. Open men’s champion, chose to prioritize the clay-court
season that will closely follow the U.S. Open on the reconfigured tennis calendar.
Federer, 39, does not plan to play again in 2020 after two knee surgeries this year.
In New York, the rightly named Big Three will be reduced to one.
“It is strange, because these two guys are the legends of our sport and with or without
crowds, they are going to be missed a lot,” Djokovic said.
But he insisted that their absence and the absence of eight other players in the men’s
top 100, including the 2016 U.S. Open champion Stan Wawrinka, did not diminish
the significance of this tournament in his opinion because “a super majority” of top
players will be there.
Federer holds the men’s record with 20 Grand Slam singles titles. Nadal has 19.
Djokovic has 17, and he said the quest for 18 was “of course” a significant factor in his
decision to cross the Atlantic.
“One of the reasons why I keep on playing professional tennis on this level is because
I want to reach more heights in the tennis world,” he said.
He said Federer’s Grand Slam record and men’s record of 310 weeks at No. 1
remained among his primary targets. Djokovic is at 282 weeks and he could surpass
Federer by March.
Djokovic said he feels ready after the longest break of his career, but he doesn’t know
for certain. And he would have welcomed discussion about playing best-of-three sets
at the U.S. Open instead of the usual best-of-five.
“Maybe in the future we should have that conversation. Because these kind of
circumstances are very unusual,” he said.
His presence, however difficult to secure, is a major boost for both tournaments in
New York. He has won three U.S. Opens and five of the last seven Grand Slam singles
titles. The absence of the entire Big Three would have sent the asterisk debate into
overdrive.
“I cannot say it’s the main reason why I’m here, but it’s one of the reasons,” he said.
“First of all, I have to think about myself and my health and my fitness and whether
my team is OK to be here. Once that was checked, then I of course also felt
responsible as a top player to be here. It’s important for our sport to keep going.”
More on Tennis and the Coronavirus

Novak Djokovic Tests Positive for the Coronavirus
June 23, 2020
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With Simona Halep Out, U.S. Open Field Is Missing Many Top Women
Aug. 17, 2020

After It All, Serena Williams Still Has No. 24 In Sight
Aug. 7, 2020
Christopher Clarey has covered global sports for The Times and the International
Herald Tribune for more than 25 years from bases in France, Spain and the United
States. His specialties are tennis, soccer, the Olympic Games and
sailing. @christophclarey
A version of this article appears in print on Aug. 21, 2020, Section B, Page 7 of the
New York edition with the headline: About the Open, And Vaccines, And the Virus
.... Order Reprints | Today’s Paper | Subscribe
READ 52 COMMENTS
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Affidavit
Family Law Rules 2021 – RULE 8.15
General Federal Law Rules 2021 – RULE 4.04
Filed in:

COURT USE ONLY

Federal Circuit and Family Court of Australia

Client ID

Family Court of Western Australia
Other (specify)

File number

Type of proceedings:
Filed at

Family law proceedings
Migration proceedings

Filed on

General federal law proceedings
Other (specify)

Court location

Filed on behalf of:
Full name: NOVAK DJOKOVIC

Court date

Name of person swearing/affirming this affidavit (SEE PART C)
CAROLYN RUTH BRODERICK
Date of swearing/affirming 07 / 01 / 2022

Part A

About the parties

APPLICANT 1

RESPONDENT 1

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

DJOKOVIC

MINISTER FOR HOME AFFAIRS

Given names (as required)

Given names (as required)

NOVAK
APPLICANT 2

RESPONDENT 2

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

Given names (as required)

Given names (as required)

What is the contact address (address for service) in Australia for the party filing this affidavit?
You do not have to give your residential address. You may give another address at which you are satisfied that you will receive documents.
If you give a lawyer’s address, include the name of the law firm. You must also give an email address.

Hall & Wilcox
Level 11, Rialto South Tower, 525 Collins Street, Melbourne VIC 3000 Australia
Phone +61 3 9603 3555
Lawyer’s code 163
Email penelope.ford@hallandwilcox.com.au

220107 Broderick (in form) v2.DOCX
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Part B

About the independent children’s lawyer (if appointed)

Independent children’s lawyer family name

Given names

N/A
Firm name

Part C

About you (the deponent)

Family name (as used now)/Title/Organisation

Given names

BRODERICK

CAROLYN RUTH

Gender

Usual occupation (if applicable)

Male

Female

X

MEDICAL PRACTITIONER

What is your address?
You do not have to give your residential address if you are concerned about your safety. You may give another address at which you
are satisfied that you will receive documents.

Care of Tennis Australia of Olympic Boulevard
MELBOURNE
State VIC

Part D

Postcode 3000

Evidence

1. I am a medical practitioner with a Bachelor of Medicine/Bachelor of Surgery from the University of NSW, a
Fellowship of the Australasian College of Sport and Exercise Medicine Physicians and a PhD from the
University of Sydney. I have worked as a medical practitioner for approximately 32 years.
2. I am the Chief Medical Officer of Tennis Australia and I am authorised to swear this affidavit.
3. As part of my role at Tennis Australia, I was involved in setting up an independent expert medical review panel
for the purpose of reviewing applications from players and players’ support staff for medical exemptions to
vaccination to attend or participate in the Australian Open tennis tournament.
4. While considering what process to adopt, the review process was discussed with the Victorian Government’s
Department of Health (DoH). In addition to Tennis Australia’s requirements, I understand that a person who
is unvaccinated requires a medical exemption in order to enter into the State of Victoria.
5. The DoH and Tennis Australia put in place a two-step process for considering medical exemptions for
unvaccinated entrants. First, the application for a medical exemption would be determined by a panel of
suitably-qualified independent experts, appointed by Tennis Australia, who would either approve, reject or
ask for further information for each application.

Signature of person making this affidavit (deponent)

Signature of witness
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6. Tennis Australia appointed

(MBBS, B. Med.Sci., FRACP, FTTM (RCPS Glasgow)

FISTM, PhD), Professor of Infectious Diseases and Virology and

(MBBS, MA (Bioinf),

FRACP, PhD), Infectious Disease Physician as its expert panel (TA’s Panel).
7. If the application was approved by TA’s Panel, the application would be provided to the DoH’s independent
panel (DoH Panel) which would then make its own determination.
8. I initially received a number of applications for a medical exemption to vaccination. I passed each application
to one of our employees

, who removed identifying information from each application to

ensure that each application did not contain information which could identify the applicant.
9. TA’s Panel and the DoH Panel are each tasked with determining whether each application for medical
exemption met the Australian Technical Advisory Group on Immunisation (ATAGI) guidelines on medical
exemptions to vaccination.
10. On 28 December 2021, TA’s Panel approved the plaintiff’s medical exemption to vaccination.
11. The plaintiff’s application, the subject of the TA’s Panel approved exemption, was then provided to the DoH
Panel.
12. The DoH Panel reviewed and endorsed the plaintiff’s application for medical exemption to vaccination.
13. On 30 December 2021, I signed a letter confirming that the 2 panels had approved the plaintiff’s application
for medical exemption to vaccination. Annexed to this affidavit and marked ‘CRB-1’ is a true copy of this
advice regarding medical exemption to vaccination granted to the plaintiff.

Signature of person making this affidavit (deponent)

Signature of witness
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Part E

Signature

I affirm the contents of this affidavit are true

Signature of Deponent

MELBOURNE
Place

Date

/
/
07/01/2022

Before me (signature of witness)

Sining Wang
Full name of witness (please print)
Justice of the Peace
Notary Public
Lawyer

This affidavit was prepared / settled by

deponent/s
lawyer

HALL & WILCOX
PRINT NAME AND LAWYER’S CODE

Signature of person making this affidavit (deponent)

Signature of witness
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This is the document referred to as CRB-1 in the affidavit of Carolyn Ruth Broderick affirmed at Melbourne on 7
January 2022 before me:

Sining Wang
Australian Legal Practitioner
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Medical exemption from COVID vaccination
30th December 2021

Name: NOVAK DJOKOVIC
DOB:
Country of birth: Republic of Serbia
Passport number:

To whom it may concern,
Mr Novak Djokovic has been provided with a medical exemption from COVID vaccination on the
grounds that this individual has recently recovered from COVID.
The date of the first positive COVID PCR test was recorded on the 16/12/21 and it has now been more
than 14 days since the first positive PCR test. Mr Djokovic has not had a fever or respiratory symptoms
of COVID-19, in the last 72 hours
This temporary exemption is valid until 16/5/22.
This certificate for exemption has been provided by an Independent Expert Medical Review panel
commissioned by Tennis Australia. The decision of the panel has been reviewed and endorsed by an
independent Medical Exemptions Review Panel of the Victorian State Government. The conditions of
the exemption are consistent with the recommendations of the Australian Technical Advisory Group on
Immunisation (ATAGI).

Yours sincerely,

Dr Carolyn Broderick MBBS, FACSEP, PhD
Chief Medical Officer, Tennis Australia & Australian Open

Independent Expert Medical Review Panel

MBBS, B.Med.Sci., FRACP, FFTM (RCPS Glasgow) FISTM, PhD
Professor of Infectious Diseases and Virology
COVID Advisor: Healthscope, Epworth Health, AFL, Tennis Australia, ICC, FIBA

MBBS, MA (Bioinf), FRACP, PhD
Infectious Disease Physician
COVID Advisor: Epworth Health, Tennis Australia
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From:
To:
Cc:
Subject:
Date:
Attachments:

Natalie Bannister
Brown, David
Sining Wang; Graydon Dowd
Novak Djokovic [HW-Active.FID3264722]
Tuesday, 11 January 2022 11:05:50 AM
Mimecast Large File Send (keyless).msg
image008.pdf
image004.pdf
image006.pdf
image007.pdf

CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments unless you recognise the sender and know the content is safe.

I'm using Mimecast to share large files with you. Please see the attached instructions.

Dear David,
Can you please advise whether you are now have instructions to act for the Minister of Immigration?
Please find attached a link to the attachments sent to you yesterday.
We also attach the following additional documents (which we understand you already have, but are provided again for the avoidance of doubt.
1. PCR test results on 16 Dec 2022 and 22 Dec 2022
2. Affidavit of Catherine Broderick dated 7 January 2022 and its annexure (exemption letter dated 30 December 2021)
3. ATAGI expanded guidance on temporary medical exemptions for COVID-19 vaccines
Separately, we draw your attention to the daily Victorian COVID-19 case numbers published the by the Victorian Department of Health:
a.
b.
c.
d.
e.
f.
g.

11 January 2022: 171,369 active cases
10 January 2022: 161,035 active cases
9 January 2022: 146,863 active cases
8 January 2022: 83,390 active cases
7 January 2022: 69,680 active cases
6 January 2022: 61,120 active cases
5 January 2022: 51,317 active cases

We intend to make further submissions.
Kindly acknowledge receipt.
Yours faithfully,
Hall & Wilcox | Smarter Law Update
Keep up to date and view our Latest Thinking
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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ATAGI expanded guidance on acute major medical
conditions that warrant a temporary medical exemption
relevant for COVID-19 vaccines
Updated: 26 November 2021
The below guidance is prepared to support completion of the Australian Immunisation Register immunisation
medical exemption (IM011) form, Guidelines for immunisation medical exemption.
This advice covers those for whom an exemption can be provided and does not cover clinical management of
adverse events. For the management of adverse events refer to your local Specialist Immunisation Service.

Background
COVID-19 vaccines have been demonstrated to be safe and effective and as such are recommended for all
Australians from 12 years of age. There are very few situations where a vaccine is contraindicated and as
such, medical exemption is expected to be rarely required.

Temporary exemptions
An exemption should not be given when an alternative COVID-19 vaccine is available and when completing
the medical exemption (IM011) form all COVID-19 brands must be selected.
Valid reasons for a temporary exemption include:
•

For an mRNA COVID-19 vaccine, inflammatory cardiac illness within the past 3 months, e.g.,
myocarditis or pericarditis; acute rheumatic fever or acute rheumatic heart disease (i.e., with active
myocardial inflammation); or acute decompensated heart failure

•

For all COVID-19 vaccines:
o

Acute major medical condition (e.g. undergoing major surgery or hospital admission for a
serious illness). Typically, these are time-limited conditions (or the medical treatment for
them is time limited).

o

PCR-confirmed SARS-CoV-2 infection, where vaccination can be deferred until 6 months
after the infection. Vaccination should be deferred for 90 days in people who have received
anti-SARS-CoV-2 monoclonal antibody or convalescent plasma therapy.

o

Any serious adverse event attributed to a previous dose of a COVID-19 vaccine, without
another cause identified, and with no acceptable alternative vaccine available. For example
a person <60 years of age, contraindicated to receive Pfizer vaccine and in whom the risks
do not outweigh the benefits for receipt of AstraZeneca vaccine, is eligible for a temporary
exemption.

o

If the vaccinee is a risk to themselves or others during the vaccination process they may
warrant a temporary vaccine exemption. This may include a range of individuals with
underlying developmental or mental health disorders, but noting that non-pharmacological
interventions can safely facilitate vaccination in many individuals with behavioural

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC
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disturbances and that specialist services may be available to facilitate the safe
administration of vaccines in this population.
Chronic symptoms following COVID-19 ("Long COVID”) are not a contraindication to COVID-19 vaccines, but
do warrant a clinical discussion with the patient.
Pregnancy is not a valid reason for exemption in the absence of any of the criteria listed above.

Assessment of serious adverse events following immunisation (AEFI)
An adverse event is considered serious if it:
•

requires in-patient hospitalisation or prolongation of existing hospitalisation OR results in
persistent or significant disability/ incapacity OR is potentially life-threatening.

AND
• has been reported to a state/territory adverse event surveillance system and/or the TGA.
AND
• has been determined following review by, and/or on the opinion of, an experienced
immunisation provider/medical specialist to be associated with a risk of recurrence of the
serious adverse event if another dose is given.
Assessment of an adverse event following immunisation (AEFI) requires detailed information on the
event, a determination of the likelihood of a causal link with vaccination, as well as the severity of the
condition.
Examples of serious AEFI include: thrombosis with thrombocytopenia (TTS) following Vaxzevria
[COVID-19 Vaccine AstraZeneca]); medically significant illness (e.g., immune thrombocytopenia
purpura (ITP), myocarditis), potentially life-threatening events (e.g., anaphylaxis); and/or persistent or
significant disability (e.g., Guillain-Barré Syndrome). These reactions do not include common expected
local or systemic reactions known to occur within the first few days after vaccination.
Attributing a serious adverse event to a previous dose of a COVID-19 vaccine may require discussion
with the individual's GP, local immunisation service or relevant medical specialist.

Duration of temporary exemption
Temporary exemptions for longer than 6 months are NOT recommended in the first instance, as they should
be reviewed as the individual recovers from their acute major medical illness. This time limitation will allow
individuals who can safely be vaccinated to be protected against COVID-19 in a timely way.
•
•

•

It may take a few weeks for any changes to an individual’s vaccine status to be updated on
the AIR with regards to a temporary medical exemption.
It should also be noted that an individual may not be optimally protected from COVID-19 until
they have completed the recommended vaccine schedule and this temporary exemption may
need to be reconsidered depending on the SARS CoV-2 epidemiology at the time.
Temporary medical exemptions can only be completed by those authorised to do so [AIR
medical exemption criteria], utilising their Medicare provider number.

More information
ATAGI Clinical Guidance on COVID-19 vaccine in Australia in 2021
The Australian Immunisation Handbook
How to report an AEFI: https://www.health.gov.au/health-topics/immunisation/health-professionals/reportingand-managing-adverse-vaccination-events
Risk- benefit document.
ATAGI Guidance
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From:
To:
Cc:
Subject:
Date:
Attachments:

Importance:

Rachel Giudicatti
Brown, David
Natalie Bannister; Graydon Dowd; Sining Wang
FW: Djokovic v Minister MLG35/2022 [HW-Active.FID3264722]
Wednesday, 12 January 2022 10:52:31 AM
image005.png
image006.png
image007.png
image008.png
potvrdaCovid19_23_12.PDF
High

CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments unless you recognise the sender and know the content is safe.
Dear Mr Brown
We refer to our email below.
Our letter inadvertently omitted a further document in support of the proposition that our client’s visa should not be cancelled, being a positive antibody test dated 23 December 2021.
A copy of this test is attached.
For the avoidance of doubt, we confirm that the ‘Relevant Information’ definition underneath paragraph 6 of our letter refers to the material described in paragraphs 1-6 inclusive (as well as the attached test), not merely the material described
in paragraph 6.
Regards
Rachel Giudicatti | Senior Associate
T +61 3 9603 3672 | F +61 3 9670 9632 | M +61 459 998 579
Rachel.Giudicatti@hallandwilcox.com.au | professional profile

www.hallandwilcox.com.au

From: Rachel Giudicatti
Sent: Wednesday, 12 January 2022 9:24 AM
To: Brown, David <David.Brown@ags.gov.au>
Cc: Graydon Dowd <Graydon.Dowd@hallandwilcox.com.au>; Natalie Bannister <natalie.bannister@hallandwilcox.com.au>; Sining Wang <Sining.Wang@hallandwilcox.com.au>
Subject: Djokovic v Minister MLG35/2022 [HW-Active.FID3264722]
Importance: High
Dear Mr Brown
Please see our attached correspondence and the enclosures.
Regards
Rachel Giudicatti | Senior Associate
T +61 3 9603 3672 | F +61 3 9670 9632 | M +61 459 998 579
Rachel.Giudicatti@hallandwilcox.com.au | professional profile

www.hallandwilcox.com.au

If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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ATTACHMENT
RTime
Thursday, January 13, 2022 at 11:45:19 Australian
Eastern Daylight
Subject:
FW: Novak Djokovic [HW-Ac2ve.FID3264722]
Date:
Thursday, 13 January 2022 at 11:11:35 am Australian Eastern Daylight Time
From:
Natalie Bannister
To:
Brown, David
CC:
Sining Wang
AGachments: image017.png, image018.png, image019.png, image020.jpg, image021.png,
image022.png, image023.png, image024.png, IMG_20220112_0003.pdf
CAUTION: This email originated from outside of the organisa2on. Do not follow guidance, click links, or open aXachments unless you
Dear David

We refer to our correspondence yesterday and now provide some further relevant information for
the Minister’s attention, namely the enclosed letter from Assoc Professor Verica Jovanovic. We
ask that you confirm that the Minister will consider this information before making any decision.
Should the Minister for Immigration purport to cancel Mr Djokovic’s visa under section 133C(3),
we hold instructions to immediately apply to the Courts for relief. Further, we have instructions to
seek an urgent (almost immediate) final trial. Judge Kelly is already well-familiar with issues in
the case, including the proper interpretation of the ATAGI guidelines.
In the meantime, we request that you take all appropriate steps to ensure that the Minister is
available for cross-examination at short notice in the event that the Minister purports to cancel Mr
Djokovic’s visa. We anticipate that, if such a decision be made, then proceedings will be
commenced forthwith, and that we will ask the Court to conduct an urgent final hearing, and to
issue a subpoena to the Minister to attend to give evidence at that hearing.
Sincerely
Natalie Bannister | Partner & National Commercial Practice Leader
T +61 3 9603 3566 | F +61 3 9670 9632 | M +61 409 418 259
natalie.bannister@hallandwilcox.com.au | professional profile

www.hallandwilcox.com.au

If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live and engage. We
pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you are
not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles information
according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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12 January 2022

Our ref: NLB SSW 193699

Mr David Brown
Senior Executive Lawyer
Australian Government Solicitor

Natalie Bannister
Partner & National Commercial Practice Leader
natalie.bannister@hallandwilcox.com.au
+61 3 9603 3566

By email: David.Brown@ags.gov.au

Sining Wang
Senior Associate & China Practice Manager
sining.wang@hallandwilcox.com.au
+61 3 9603 3524

Dear Mr Brown

Foreshadowed cancellation of visa under section 133C(3): Mr Novak Djokovic
As you know, we act for Mr Novak Djokovic, and it is our understanding that you act for the Minister
for Immigration, Citizenship, Migrant Services and Multicultural Affairs (“Minister”).
We understand that the Minister is presently giving consideration to whether our client’s visa should
be cancelled under section 133C(3) of the Migration Act 1958 (Cth).
In regard to that consideration, you will be aware that we have provided the following material to
the Minister:
1

An email sent about 5:31 pm on 10 January 2022 with an attachment being a document
giving reasons why our client’s visa should not be cancelled;

2

A further email sent about 6:36 pm on 10 January 2022 providing material referred to in the
document provided earlier that day, in support of the proposition that our client’s visa
should not be cancelled, being:
(a)

Rodda, Lauren B., et al. "Functional SARS-CoV-2-specific immune memory
persists after mild COVID-19." Cell 184.1 (2021): 169-183;

(b)

Kelsen, Steven, et al. "A Longitudinal Study of BNT162b2 Vaccine-Induced
Humoral Response and Reactogenicity in Health Care Workers with Prior COVID19 Disease." COVID-19 Research (2021);

(c)

Alfego, David, et al. "A population-based analysis of the longevity of SARS-CoV-2
antibody seropositivity in the United States." EClinicalMedicine 36 (2021): 100902;

(d)

Lumley, Sheila F., et al. "Antibodies to SARS-CoV-2 are associated with protection
against reinfection." medRxiv (2020);

(e)

Lumley, Sheila F., et al. "Antibody status and incidence of SARS-CoV-2 infection in
health care workers." New England Journal of Medicine 384.6 (2021): 533-540;

Level 11, Rialto South Tower 525 Collins Street Melbourne 3000 Australia
GPO BOX 4190 Melbourne 3001
www.hallandwilcox.com.au
33918322_1

T +61 3 9603 3555 F +61 3 9670 9632
DX 320 Melbourne
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(f)

Wei, Jia, et al. "Anti-spike antibody response to natural SARS-CoV-2 infection in
the general population." Nature communications 12.1 (2021): 1-12;

(g)

Vitale, Josè, et al. "Assessment of SARS-CoV-2 Reinfection 1 Year After Primary
Infection in a Population in Lombardy, Italy." JAMA internal medicine (2021);

(h)

Gazit, S., et al. “Comparing SARS-CoV-2 natural immunity to vaccine-induced
immunity: reinfections versus breakthrough infections.” MedRxiv (2021);

(i)

Shenai, Mahesh B., et al. "Equivalency of Protection From Natural Immunity in
COVID-19 Recovered Versus Fully Vaccinated Persons: A Systematic Review and
Pooled Analysis." Cureus 13.10 (2021);

(j)

Wadman, M. "Having SARS-CoV-2 once confers much greater immunity than a
vaccine—but vaccination remains vital." Science 373.6559 (2021): 1067-8;

(k)

Gudbjartsson, Daniel F., et al. "Humoral immune response to SARS-CoV-2 in
Iceland." New England Journal of Medicine 383.18 (2020): 1724-1734;

(l)

Dan, Jennifer M., et al. "Immunological memory to SARS-CoV-2 assessed for up to
eight months after infection." BioRxiv (2020);

(m)

Cohen, Kristen W., et al. "Longitudinal analysis shows durable and broad immune
memory after SARS-CoV-2 infection with persisting antibody responses and
memory B and T cells." Medrxiv (2021);

(n)

Mishra, Bijaya K., et al. "Natural immunity against COVID-19 significantly reduces
the risk of reinfection: findings from a cohort of sero-survey participants." medRxiv
(2021);

(o)

Wang, Zijun, et al. "Naturally enhanced neutralizing breadth to SARS-CoV-2 after
one year." bioRxiv (2021);

(p)

Shrestha, Nabin K., et al. "Necessity of COVID-19 vaccination in previously
infected individuals." medRxiv (2021);

(q)

Morales-Núñez, José Javier, et al. "Neutralizing antibodies titers and side effects in
response to BNT162b2 vaccine in healthcare workers with and without prior SARSCoV-2 infection." Vaccines 9.7 (2021): 742;

(r)

Rank, Andreas, et al. "One year after mild COVID-19: the majority of patients
maintain specific immunity, but one in four still suffer from long-term symptoms."
Journal of Clinical Medicine 10.15 (2021): 3305;

(s)

Zhang, Jie, et al. "One-year sustained cellular and humoral immunities of COVID19 convalescents." Clinical Infectious Diseases (2021);

(t)

Haveri, Anu, et al. "Persistence of neutralizing antibodies a year after SARS‐CoV‐2
infection in humans." European journal of immunology 51.12 (2021): 3202-3213;

(u)

Hanrath, Aidan T., Brendan AI Payne, and Christopher JA Duncan. "Prior SARSCoV-2 infection is associated with protection against symptomatic reinfection."
Journal of Infection 82.4 (2021): e29-e30;

© Hall & Wilcox
33918322_1
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3

(v)

Goldberg, Yair, et al. "Protection of previous SARS-CoV-2 infection is similar to
that of BNT162b2 vaccine protection: A three-month nationwide experience from
Israel." medRxiv (2021);

(w)

O Murchu, Eamon, et al. "Quantifying the risk of SARS‐CoV‐2 reinfection over
time." Reviews in medical virology (2021): e2260;

(x)

Sheehan, Megan M., et al. "Reinfection rates among patients who previously
tested positive for COVID-19: a retrospective cohort study." medRxiv (2021);

(y)

Wajnberg, Ania, et al. "Robust neutralizing antibodies to SARS-CoV-2 infection
persist for months." Science 370.6521 (2020): 1227-1230;

(z)

Zuo, Jianmin, et al. "Robust SARS-CoV-2-specific T cell immunity is maintained at
6 months following primary infection." Nature immunology 22.5 (2021): 620-626;

(aa)

Abu-Raddad, Laith J., et al. "SARS-CoV-2 antibody-positivity protects against
reinfection for at least seven months with 95% efficacy." EClinicalMedicine 35
(2021): 100861;

(bb)

Nielsen, Stine SF, et al. "SARS-CoV-2 elicits robust adaptive immune responses
regardless of disease severity." EBioMedicine 68 (2021): 103410;

(cc)

Petersen, Maria Skaalum, et al. "SARS-CoV-2 natural antibody response persists
for at least 12 months in a nationwide study from the Faroe Islands." Open forum
infectious diseases. Vol. 8. No. 8. US: Oxford University Press, 2021;

(dd)

Pilz, Stefan, et al. "SARS‐CoV‐2 re‐infection risk in Austria." European Journal of
Clinical Investigation 51.4 (2021): e13520;

(ee)

Le Bert, Nina, et al. "SARS-CoV-2-specific T cell immunity in cases of COVID-19
and SARS, and uninfected controls." Nature 584.7821 (2020): 457-462; and

(ff)

Chivese, Tawanda, et al. "The prevalence of adaptive immunity to COVID-19 and
reinfection after recovery, a comprehensive systematic review and meta-analysis
of 12 011 447 individuals." medRxiv (2021);

A further email sent at about 11.06 am on 11 January 2022:
(a)

(b)

attaching the following additional documents:
(i)

Affidavit of Carolyn Broderick affirmed on 7 January 2022 and its exhibit
(being the exemption letter dated 30 December 2021); and

(ii)

“ATAGI expanded guidance on acute major medical conditions that warrant
a temporary medical exemption relevant for COVID-19 vaccines”,
Australian Government, Department of Health, 26 November 2021; and

listing the daily Victorian COVID-19 case numbers published by the Victorian
Department of Health between 5 January 2022 and 11 January 2022 inclusive;

4

A further email sent at about 12.43 pm on 11 January 2022 attaching the PCR test results
for Mr Djokovic dated 16 December 2021 and 22 December 2021;

5

A further email sent at about 12:57 pm on 11 January 2022 attaching a letter:

© Hall & Wilcox
33918322_1

12 January 2022
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(a)

enclosing a screenshot of an online poll from the Age, showing support for Mr
Djokovic remaining in Australia at 60%; and

(b)

referring to various footnoted material, comprising:

© Hall & Wilcox
33918322_1

(i)

the documents listed at paragraph 2 above provided on 10 January 2022;
and

(ii)

additional links and documents as set out below:
(A)

“[T]here should be no special rules for Novak Djokovic at all. None
whatsoever.” Scott Morrison, 5 January 2022,
https://www.pm.gov.au/media/press-conference-canberra-act-34

(B)

“[O]n the issue of Mr Djokovic, rules are rules and there are no
special cases. Rules are rules.” Scott Morrison, 6 January 2022,
https://www.pm.gov.au/media/press-conference-canberra-act-35

(C)

“Great to chat with @sunriseon7 this morning about how
Australia's border rules apply to everyone equally. No one gets
special treatment”, Karen Andrews MP, 7 January 2022,
https://twitter.com/karenandrewsmp/status/1479195583751458817

(D)

“Yes, it’s tough but it is fair and equitable and it’s one rule for all
under this Australian Government.” Greg Hunt MP, 6 January
2022, https://www.health.gov.au/ministers/the-hon-greg-huntmp/media/minister-hunt-interview-on-sunrise-on-6-january-2022on-novak-djokovic-covid-19-testing-and-covid-19-vaccines-for-kids

(E)

“Recent infection could affect COVID-19 vaccination.” Mayo Clinic
Health Assessment, 3 June 2021,
https://www.mayoclinichealthsystem.org/hometownhealth/featured-topic/recent-infection-could-affect-covid-19vaccination

(F)

“COVID-19 vaccination - after your Pfizer (COMIRNATY) vaccine”,
Australian Government, Department of Health, last updated 10
January 2022,
https://www.health.gov.au/resources/publications/covid-19vaccination-after-your-comirnaty-pfizer-vaccine

(G)

“COVID-19 vaccination – After your Vaxzevria (AstraZeneca)
vaccine”, Australian Government, Department of Health, last
updated 11 January 2022,
https://www.health.gov.au/resources/publications/covid-19vaccination-after-your-vaxzevria-astrazeneca-vaccine

(H)

“COVID-19 vaccination – After your Spikevax (Moderna) vaccine”,
Australian Government, Department of Health, last updated 7
January 2022,
https://www.health.gov.au/resources/publications/covid-19vaccination-after-your-spikevax-moderna-vaccine

(I)

an online petition for Mr Djokovic to be freed to play in the Australia
Open with over 83,000 signatures at the date of our letter (since

12 January 2022
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increased to over 86,000 at the date of this letter),
https://lifepetitions.com/petition/petition-novaka-djokovic-s-medicalexemption-must-be-acknowledged-by-australia-s-government

6

(J)

Appelman, Brent, et al. "Time since SARS-CoV-2 infection and
humoral immune response following BNT162b2 mRNA
vaccination." EBioMedicine 72 (2021): 103589 (copy enclosed,
inadvertently omitted from the documents listed at paragraph 2
above provided on 10 January 2022); and

(K)

Salzman, M. B., Huang, C., O’Brien, C. M., & Castillo, R. D. (2021).
“Multisystem Inflammatory Syndrome after SARS-CoV-2 Infection
and COVID-19 Vaccination”. Emerging Infectious Diseases, 27(7),
1944-1948 (copy enclosed, inadvertently omitted from the
documents listed at paragraph 2 above provided on 10 January
2022).

We now enclose a statutory declaration of
relation to Mr Djokovic’s Australian Travel Declaration.

, Novak Djokovic’s agent in

(this material, the Relevant Information).
7

Given that:
(a)

the Minister is already taking several days to consider the issue of whether he
should cancel our client’s visa;

(b)

the Minister’s consideration of the issue arises in a context including that the
Federal Circuit and Family Court of Australia found that a delegate of the Minister
for Home Affairs acted unreasonably by (in effect) cutting short our client’s
opportunity to give an explanation as to why his visa should not be cancelled; and

(c)

the material has already been provided to the Minister and is directly relevant to
the issues that (we understand) your client is considering,

we require that you confirm by return that the Minister will consider the Relevant
Information.
8

If we do not receive that confirmation, we presently intend to make an application for urgent
relief from Judge A Kelly seeking prohibition. The relief would include that your client be
prohibited from making a decision in regard to cancellation without considering the
Relevant Material, on the basis that to fail to have regard to the Relevant Material would be
legally unreasonable.

9

We shall be grateful to receive your reply by no later than 11.00 am today.

Yours sincerely,

Hall & Wilcox

© Hall & Wilcox
33918322_1

12 January 2022
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Please find below Mr Djokovic’s response to the Minister’s notice. Enclosed with this response is a
bundle of scholarly references, as footnoted below, which support the responses set out in this
letter.
Risk to public health and safety - section 116(1)(e)
1

Mr Djokovic has recently tested negative for COVID-19 infection. He poses a negligible
threat of infection to others. Further, the risk of Mr Djokovic infecting others is less than, or
at the very least comparable to, that of any other person who is lawfully entitled to enter
Australia in accordance with section 3(a) of the Biosecurity (Entry Requirements—Human
Coronavirus with Pandemic Potential) Determination 2021 (Determination).

2

There is a body of medical evidence demonstrating that persons who have been recently
infected with COVID-19 have immunity to re-infection that is higher than that, or at least
equal to that, of those who have been double vaccinated. In other words, they are at less
risk of infection.1 The studies indicate that the level of protection from reinfection acquired
from prior COVID-19 infection is as high as 95%.2 The improved immunity from COVID-19
is present in recently infected persons regardless of disease severity during recent
infection.3

1

Dan, Jennifer M., et al. "Immunological memory to SARS-CoV-2 assessed for up to eight months after infection." BioRxiv
(2020).
Le Bert, Nina, et al. "SARS-CoV-2-specific T cell immunity in cases of COVID-19 and SARS, and uninfected controls."
Nature 584.7821 (2020): 457-462.
Gazit, S., Shlezinger, R., Perez, G., Lotan, R., Peretz, A., Ben-Tov, A., ... & Patalon, T. (2021). Comparing SARS-CoV-2
natural immunity to vaccine-induced immunity: reinfections versus breakthrough infections. MedRxiv.
Wajnberg, Ania, et al. "Robust neutralizing antibodies to SARS-CoV-2 infection persist for months." Science 370.6521
(2020): 1227-1230.
Haveri, Anu, et al. "Persistence of neutralizing antibodies a year after SARS‐CoV‐2 infection in humans." European journal
of immunology 51.12 (2021): 3202-3213.
O Murchu, Eamon, et al. "Quantifying the risk of SARS‐CoV‐2 reinfection over time." Reviews in medical virology (2021):
e2260.
Wadman, M. "Having SARS-CoV-2 once confers much greater immunity than a vaccine—but vaccination remains vital."
Science 373.6559 (2021): 1067-8.
Zhang, Jie, et al. "One-year sustained cellular and humoral immunities of COVID-19 convalescents." Clinical Infectious
Diseases (2021).
Lumley, Sheila F., et al. "Antibodies to SARS-CoV-2 are associated with protection against reinfection." medRxiv (2020).
Lumley, Sheila F., et al. "Antibody status and incidence of SARS-CoV-2 infection in health care workers." New England
Journal of Medicine 384.6 (2021): 533-540.
Cohen, Kristen W., et al. "Longitudinal analysis shows durable and broad immune memory after SARS-CoV-2 infection with
persisting antibody responses and memory B and T cells." Medrxiv (2021).
Wei, Jia, et al. "Anti-spike antibody response to natural SARS-CoV-2 infection in the general population." Nature
communications 12.1 (2021): 1-12.
Mishra, Bijaya K., et al. "Natural immunity against COVID-19 significantly reduces the risk of reinfection: findings from a
cohort of sero-survey participants." medRxiv (2021).
Sheehan, Megan M., Anita J. Reddy, and Michael B. Rothberg. "Reinfection rates among patients who previously tested
positive for COVID-19: a retrospective cohort study." medRxiv (2021).
Vitale, Josè, et al. "Assessment of SARS-CoV-2 Reinfection 1 Year After Primary Infection in a Population in Lombardy,
Italy." JAMA internal medicine (2021).
Hanrath, Aidan T., Brendan AI Payne, and Christopher JA Duncan. "Prior SARS-CoV-2 infection is associated with
protection against symptomatic reinfection." Journal of Infection 82.4 (2021): e29-e30.
Wang, Zijun, et al. "Naturally enhanced neutralizing breadth to SARS-CoV-2 after one year." bioRxiv (2021).
Zuo, Jianmin, et al. "Robust SARS-CoV-2-specific T cell immunity is maintained at 6 months following primary infection."
Nature immunology 22.5 (2021): 620-626.
2
Abu-Raddad, Laith J., et al. "SARS-CoV-2 antibody-positivity protects against reinfection for at least seven months with
95% efficacy." EClinicalMedicine 35 (2021): 100861.
See also: Goldberg, Yair, et al. "Protection of previous SARS-CoV-2 infection is similar to that of BNT162b2 vaccine
protection: A three-month nationwide experience from Israel." medRxiv (2021).
Pilz, Stefan, et al. "SARS‐CoV‐2 re‐infection risk in Austria." European Journal of Clinical Investigation 51.4 (2021): e13520.
Petersen, Maria Skaalum, et al. "SARS-CoV-2 natural antibody response persists for at least 12 months in a nationwide
study from the Faroe Islands." Open forum infectious diseases. Vol. 8. No. 8. US: Oxford University Press, 2021.
Gudbjartsson, Daniel F., et al. "Humoral immune response to SARS-CoV-2 in Iceland." New England Journal of Medicine
383.18 (2020): 1724-1734.
Chivese, Tawanda, et al. "The prevalence of adaptive immunity to COVID-19 and reinfection after recovery, a
comprehensive systematic review and meta-analysis of 12 011 447 individuals." medRxiv (2021).
3
Nielsen, Stine SF, et al. "SARS-CoV-2 elicits robust adaptive immune responses regardless of disease severity."
EBioMedicine 68 (2021): 103410.
Rodda, Lauren B., et al. "Functional SARS-CoV-2-specific immune memory persists after mild COVID-19." Cell 184.1
(2021): 169-183.
H&W
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3

Further, there is medical evidence that suggests that vaccination against COVID-19
following recent infection has little or no effect on improving the patient’s immune response
to COVID-19 reinfection, and is unnecessary.4

4

The medical evidence provided with this response accordingly demonstrates that Mr
Djokovic is not a risk to public health and safety within the meaning of section 116(1)(e).

Evidence of medical contraindication - Determination 3(b)
5

There is evidence that vaccination following recent infection may result in more severe
adverse side effects.

6

Dr John O'Horo, M.D., a leading infectious diseases physician at Mayo Clinic, is quoted as
saying: “…those vaccinated shortly after recovery may mount a more robust immune
response to the COVID-19 vaccine. This could cause stronger side effects”.5

7

There is evidence that adults vaccinated after recent COVID-19 infection have suffered
adult multisystem inflammatory syndrome (MIS-A).6

8

Mr Djokovic has produced evidence of recent COVID-19 infection and recovery.

9

Mr Djokovic is accordingly a person who is at risk of suffering more severe adverse side
effects from vaccination, because he has been recently infected with COVID-19.

Definition of ‘medical contraindication’ within the meaning of the Determination
10

Finally, an observation is made in respect of the potential broader policy implications if a
dispute in respect of the proposed visa cancellation is to be further adjudicated on the
merits.

11

The Determination requires to provide evidence of medical contraindication. The
Determination does not require evidence of absolute medical contraindication (such as risk
of death). The Minister would be in error to require Mr Djokovic to produce evidence of
absolute medical contraindication.

12

It would be open, and indeed correct, for Mr Djokovic to contend that the proper
interpretation of the Determination is to provide evidence of any medical contraindication
that is applicable to the visa holder.

13

For the reasons set out above, there is a body of medical evidence of medical
contraindication against vaccination for those who have been recently infected with
COVID-19.

14

Additionally, however, there is ample evidence that there are risks of adverse side effects
arising from vaccination against COVID-19 generally, and an abundance of cases where
adverse side effects have been reported. Those general risks must fall within the definition
of a ‘medical contraindication’ to vaccination. Those risks apply to Mr Djokovic.

15

Were a Court to apply the above interpretation of the Determination (as would be
contended by Mr Djokovic), there could be much broader and unintended national policy
consequences to the classes of persons falling within cl 3(b) of the Determination. Such
consequences are not intended by Mr Djokovic - he merely wishes to play in a professional
sporting event as a professional sportsperson, and has no interest in shaping Australia’s

Rank, Andreas, et al. "One year after mild COVID-19: the majority of patients maintain specific immunity, but one in four still
suffer from long-term symptoms." Journal of clinical medicine 10.15 (2021): 3305.
4
Appelman, Brent, et al. "Time since SARS-CoV-2 infection and humoral immune response following BNT162b2 mRNA
vaccination." EBioMedicine 72 (2021): 103589.
Shrestha, Nabin K., et al. "Necessity of COVID-19 vaccination in previously infected individuals." medRxiv (2021).
5
https://www.mayoclinichealthsystem.org/hometown-health/featured-topic/recent-infection-could-affect-covid-19-vaccination
6
Salzman, M. B., Huang, C., O’Brien, C. M., & Castillo, R. D. (2021). Multisystem Inflammatory Syndrome after SARS-CoV2 Infection and COVID-19 Vaccination. Emerging Infectious Diseases, 27(7), 1944-1948.
2
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national policy - however it is a consequence that may well flow from such a judicial
challenge if the matter is pressed.
In those circumstances, the preferable outcome for all parties involved would be to allow Mr
Djokovic to enter Australia on his visa and play in the Australian Open.
Public Interest
It is not in the public interest to cancel this visa:


in circumstances where that action might affect Australia’s global reputation, economic
interests, jeopardise the viability of a major International sporting event



call into question Australia’s border security principles and policies



create the appearance of politically motivated decision making.
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Affidavit
Family Law Rules 2021 – RULE 8.15
General Federal Law Rules 2021 – RULE 4.04
Filed in:

COURT USE ONLY

Federal Circuit and Family Court of Australia

Client ID

Family Court of Western Australia
Other (specify)

File number

Type of proceedings:
Filed at

Family law proceedings
Migration proceedings

Filed on

General federal law proceedings
Other (specify)

Court location

Filed on behalf of:
Full name: NOVAK DJOKOVIC

Court date

Name of person swearing/affirming this affidavit (SEE PART C)
CAROLYN RUTH BRODERICK
Date of swearing/affirming 07 / 01 / 2022

Part A

About the parties

APPLICANT 1

RESPONDENT 1

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

DJOKOVIC

MINISTER FOR HOME AFFAIRS

Given names (as required)

Given names (as required)

NOVAK
APPLICANT 2

RESPONDENT 2

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

Given names (as required)

Given names (as required)

What is the contact address (address for service) in Australia for the party filing this affidavit?
You do not have to give your residential address. You may give another address at which you are satisfied that you will receive documents.
If you give a lawyer’s address, include the name of the law firm. You must also give an email address.

Hall & Wilcox
Level 11, Rialto South Tower, 525 Collins Street, Melbourne VIC 3000 Australia
Phone +61 3 9603 3555
Lawyer’s code 163
Email penelope.ford@hallandwilcox.com.au

220107 Broderick (in form) v2.DOCX
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Part B

About the independent children’s lawyer (if appointed)

Independent children’s lawyer family name

Given names

N/A
Firm name

Part C

About you (the deponent)

Family name (as used now)/Title/Organisation

Given names

BRODERICK

CAROLYN RUTH

Gender

Usual occupation (if applicable)

Male

Female

X

MEDICAL PRACTITIONER

What is your address?
You do not have to give your residential address if you are concerned about your safety. You may give another address at which you
are satisfied that you will receive documents.

Care of Tennis Australia of Olympic Boulevard
MELBOURNE
State VIC

Part D

Postcode 3000

Evidence

1. I am a medical practitioner with a Bachelor of Medicine/Bachelor of Surgery from the University of NSW, a
Fellowship of the Australasian College of Sport and Exercise Medicine Physicians and a PhD from the
University of Sydney. I have worked as a medical practitioner for approximately 32 years.
2. I am the Chief Medical Officer of Tennis Australia and I am authorised to swear this affidavit.
3. As part of my role at Tennis Australia, I was involved in setting up an independent expert medical review panel
for the purpose of reviewing applications from players and players’ support staff for medical exemptions to
vaccination to attend or participate in the Australian Open tennis tournament.
4. While considering what process to adopt, the review process was discussed with the Victorian Government’s
Department of Health (DoH). In addition to Tennis Australia’s requirements, I understand that a person who
is unvaccinated requires a medical exemption in order to enter into the State of Victoria.
5. The DoH and Tennis Australia put in place a two-step process for considering medical exemptions for
unvaccinated entrants. First, the application for a medical exemption would be determined by a panel of
suitably-qualified independent experts, appointed by Tennis Australia, who would either approve, reject or
ask for further information for each application.

Signature of person making this affidavit (deponent)

Signature of witness
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6. Tennis Australia appointed

(MBBS, B. Med.Sci., FRACP, FTTM (RCPS Glasgow)

FISTM, PhD), Professor of Infectious Diseases and Virology and

(MBBS, MA (Bioinf),

FRACP, PhD), Infectious Disease Physician as its expert panel (TA’s Panel).
7. If the application was approved by TA’s Panel, the application would be provided to the DoH’s independent
panel (DoH Panel) which would then make its own determination.
8. I initially received a number of applications for a medical exemption to vaccination. I passed each application
to one of our employees

, who removed identifying information from each application to

ensure that each application did not contain information which could identify the applicant.
9. TA’s Panel and the DoH Panel are each tasked with determining whether each application for medical
exemption met the Australian Technical Advisory Group on Immunisation (ATAGI) guidelines on medical
exemptions to vaccination.
10. On 28 December 2021, TA’s Panel approved the plaintiff’s medical exemption to vaccination.
11. The plaintiff’s application, the subject of the TA’s Panel approved exemption, was then provided to the DoH
Panel.
12. The DoH Panel reviewed and endorsed the plaintiff’s application for medical exemption to vaccination.
13. On 30 December 2021, I signed a letter confirming that the 2 panels had approved the plaintiff’s application
for medical exemption to vaccination. Annexed to this affidavit and marked ‘CRB-1’ is a true copy of this
advice regarding medical exemption to vaccination granted to the plaintiff.

Signature of person making this affidavit (deponent)

Signature of witness
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Part E

Signature

I affirm the contents of this affidavit are true

Signature of Deponent

MELBOURNE
Place

Date

/
/
07/01/2022

Before me (signature of witness)

Sining Wang
Full name of witness (please print)
Justice of the Peace
Notary Public
Lawyer

This affidavit was prepared / settled by

deponent/s
lawyer

HALL & WILCOX
PRINT NAME AND LAWYER’S CODE

Signature of person making this affidavit (deponent)

Signature of witness
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This is the document referred to as CRB-1 in the affidavit of Carolyn Ruth Broderick affirmed at Melbourne on 7
January 2022 before me:

Sining Wang
Australian Legal Practitioner

5
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Medical exemption from COVID vaccination
30th December 2021

Name: NOVAK DJOKOVIC
DOB:
Country of birth: Republic of Serbia
Passport number:

To whom it may concern,
Mr Novak Djokovic has been provided with a medical exemption from COVID vaccination on the
grounds that this individual has recently recovered from COVID.
The date of the first positive COVID PCR test was recorded on the 16/12/21 and it has now been more
than 14 days since the first positive PCR test. Mr Djokovic has not had a fever or respiratory symptoms
of COVID-19, in the last 72 hours
This temporary exemption is valid until 16/5/22.
This certificate for exemption has been provided by an Independent Expert Medical Review panel
commissioned by Tennis Australia. The decision of the panel has been reviewed and endorsed by an
independent Medical Exemptions Review Panel of the Victorian State Government. The conditions of
the exemption are consistent with the recommendations of the Australian Technical Advisory Group on
Immunisation (ATAGI).

Yours sincerely,

Dr Carolyn Broderick MBBS, FACSEP, PhD
Chief Medical Officer, Tennis Australia & Australian Open

Independent Expert Medical Review Panel

MBBS, B.Med.Sci., FRACP, FFTM (RCPS Glasgow) FISTM, PhD
Professor of Infectious Diseases and Virology
COVID Advisor: Healthscope, Epworth Health, AFL, Tennis Australia, ICC, FIBA

MBBS, MA (Bioinf), FRACP, PhD
Infectious Disease Physician
COVID Advisor: Epworth Health, Tennis Australia
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From:
To:
Cc:
Subject:
Date:
Attachments:

Natalie Bannister
Brown, David
Sining Wang; Graydon Dowd
Novak Djokovic [HW-Active.FID3264722]
Tuesday, 11 January 2022 11:05:50 AM
Mimecast Large File Send (keyless).msg
image008.pdf
image004.pdf
image006.pdf
image007.pdf

CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments unless you recognise the sender and know the content is safe.

I'm using Mimecast to share large files with you. Please see the attached instructions.

Dear David,
Can you please advise whether you are now have instructions to act for the Minister of Immigration?
Please find attached a link to the attachments sent to you yesterday.
We also attach the following additional documents (which we understand you already have, but are provided again for the avoidance of doubt.
1. PCR test results on 16 Dec 2022 and 22 Dec 2022
2. Affidavit of Catherine Broderick dated 7 January 2022 and its annexure (exemption letter dated 30 December 2021)
3. ATAGI expanded guidance on temporary medical exemptions for COVID-19 vaccines
Separately, we draw your attention to the daily Victorian COVID-19 case numbers published the by the Victorian Department of Health:
a.
b.
c.
d.
e.
f.
g.

11 January 2022: 171,369 active cases
10 January 2022: 161,035 active cases
9 January 2022: 146,863 active cases
8 January 2022: 83,390 active cases
7 January 2022: 69,680 active cases
6 January 2022: 61,120 active cases
5 January 2022: 51,317 active cases

We intend to make further submissions.
Kindly acknowledge receipt.
Yours faithfully,
Hall & Wilcox | Smarter Law Update
Keep up to date and view our Latest Thinking
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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ATAGI expanded guidance on acute major medical
conditions that warrant a temporary medical exemption
relevant for COVID-19 vaccines
Updated: 26 November 2021
The below guidance is prepared to support completion of the Australian Immunisation Register immunisation
medical exemption (IM011) form, Guidelines for immunisation medical exemption.
This advice covers those for whom an exemption can be provided and does not cover clinical management of
adverse events. For the management of adverse events refer to your local Specialist Immunisation Service.

Background
COVID-19 vaccines have been demonstrated to be safe and effective and as such are recommended for all
Australians from 12 years of age. There are very few situations where a vaccine is contraindicated and as
such, medical exemption is expected to be rarely required.

Temporary exemptions
An exemption should not be given when an alternative COVID-19 vaccine is available and when completing
the medical exemption (IM011) form all COVID-19 brands must be selected.
Valid reasons for a temporary exemption include:
•

For an mRNA COVID-19 vaccine, inflammatory cardiac illness within the past 3 months, e.g.,
myocarditis or pericarditis; acute rheumatic fever or acute rheumatic heart disease (i.e., with active
myocardial inflammation); or acute decompensated heart failure

•

For all COVID-19 vaccines:
o

Acute major medical condition (e.g. undergoing major surgery or hospital admission for a
serious illness). Typically, these are time-limited conditions (or the medical treatment for
them is time limited).

o

PCR-confirmed SARS-CoV-2 infection, where vaccination can be deferred until 6 months
after the infection. Vaccination should be deferred for 90 days in people who have received
anti-SARS-CoV-2 monoclonal antibody or convalescent plasma therapy.

o

Any serious adverse event attributed to a previous dose of a COVID-19 vaccine, without
another cause identified, and with no acceptable alternative vaccine available. For example
a person <60 years of age, contraindicated to receive Pfizer vaccine and in whom the risks
do not outweigh the benefits for receipt of AstraZeneca vaccine, is eligible for a temporary
exemption.

o

If the vaccinee is a risk to themselves or others during the vaccination process they may
warrant a temporary vaccine exemption. This may include a range of individuals with
underlying developmental or mental health disorders, but noting that non-pharmacological
interventions can safely facilitate vaccination in many individuals with behavioural
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disturbances and that specialist services may be available to facilitate the safe
administration of vaccines in this population.
Chronic symptoms following COVID-19 ("Long COVID”) are not a contraindication to COVID-19 vaccines, but
do warrant a clinical discussion with the patient.
Pregnancy is not a valid reason for exemption in the absence of any of the criteria listed above.

Assessment of serious adverse events following immunisation (AEFI)
An adverse event is considered serious if it:
•

requires in-patient hospitalisation or prolongation of existing hospitalisation OR results in
persistent or significant disability/ incapacity OR is potentially life-threatening.

AND
• has been reported to a state/territory adverse event surveillance system and/or the TGA.
AND
• has been determined following review by, and/or on the opinion of, an experienced
immunisation provider/medical specialist to be associated with a risk of recurrence of the
serious adverse event if another dose is given.
Assessment of an adverse event following immunisation (AEFI) requires detailed information on the
event, a determination of the likelihood of a causal link with vaccination, as well as the severity of the
condition.
Examples of serious AEFI include: thrombosis with thrombocytopenia (TTS) following Vaxzevria
[COVID-19 Vaccine AstraZeneca]); medically significant illness (e.g., immune thrombocytopenia
purpura (ITP), myocarditis), potentially life-threatening events (e.g., anaphylaxis); and/or persistent or
significant disability (e.g., Guillain-Barré Syndrome). These reactions do not include common expected
local or systemic reactions known to occur within the first few days after vaccination.
Attributing a serious adverse event to a previous dose of a COVID-19 vaccine may require discussion
with the individual's GP, local immunisation service or relevant medical specialist.

Duration of temporary exemption
Temporary exemptions for longer than 6 months are NOT recommended in the first instance, as they should
be reviewed as the individual recovers from their acute major medical illness. This time limitation will allow
individuals who can safely be vaccinated to be protected against COVID-19 in a timely way.
•
•

•

It may take a few weeks for any changes to an individual’s vaccine status to be updated on
the AIR with regards to a temporary medical exemption.
It should also be noted that an individual may not be optimally protected from COVID-19 until
they have completed the recommended vaccine schedule and this temporary exemption may
need to be reconsidered depending on the SARS CoV-2 epidemiology at the time.
Temporary medical exemptions can only be completed by those authorised to do so [AIR
medical exemption criteria], utilising their Medicare provider number.

More information
ATAGI Clinical Guidance on COVID-19 vaccine in Australia in 2021
The Australian Immunisation Handbook
How to report an AEFI: https://www.health.gov.au/health-topics/immunisation/health-professionals/reportingand-managing-adverse-vaccination-events
Risk- benefit document.
ATAGI Guidance
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CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments unless you recognise the sender and know the content is safe.
Dear Mr Brown
We refer to our email below.
Our letter inadvertently omitted a further document in support of the proposition that our client’s visa should not be cancelled, being a positive antibody test dated 23 December 2021.
A copy of this test is attached.
For the avoidance of doubt, we confirm that the ‘Relevant Information’ definition underneath paragraph 6 of our letter refers to the material described in paragraphs 1-6 inclusive (as well as the attached test), not merely the material described
in paragraph 6.
Regards
Rachel Giudicatti | Senior Associate
T +61 3 9603 3672 | F +61 3 9670 9632 | M +61 459 998 579
Rachel.Giudicatti@hallandwilcox.com.au | professional profile

www.hallandwilcox.com.au

From: Rachel Giudicatti
Sent: Wednesday, 12 January 2022 9:24 AM
To: Brown, David <David.Brown@ags.gov.au>
Cc: Graydon Dowd <Graydon.Dowd@hallandwilcox.com.au>; Natalie Bannister <natalie.bannister@hallandwilcox.com.au>; Sining Wang <Sining.Wang@hallandwilcox.com.au>
Subject: Djokovic v Minister MLG35/2022 [HW-Active.FID3264722]
Importance: High
Dear Mr Brown
Please see our attached correspondence and the enclosures.
Regards
Rachel Giudicatti | Senior Associate
T +61 3 9603 3672 | F +61 3 9670 9632 | M +61 459 998 579
Rachel.Giudicatti@hallandwilcox.com.au | professional profile
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If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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CAUTION: This email originated from outside of the organisa2on. Do not follow guidance, click links, or open aXachments unless you
Dear David

We refer to our correspondence yesterday and now provide some further relevant information for
the Minister’s attention, namely the enclosed letter from Assoc Professor Verica Jovanovic. We
ask that you confirm that the Minister will consider this information before making any decision.
Should the Minister for Immigration purport to cancel Mr Djokovic’s visa under section 133C(3),
we hold instructions to immediately apply to the Courts for relief. Further, we have instructions to
seek an urgent (almost immediate) final trial. Judge Kelly is already well-familiar with issues in
the case, including the proper interpretation of the ATAGI guidelines.
In the meantime, we request that you take all appropriate steps to ensure that the Minister is
available for cross-examination at short notice in the event that the Minister purports to cancel Mr
Djokovic’s visa. We anticipate that, if such a decision be made, then proceedings will be
commenced forthwith, and that we will ask the Court to conduct an urgent final hearing, and to
issue a subpoena to the Minister to attend to give evidence at that hearing.
Sincerely
Natalie Bannister | Partner & National Commercial Practice Leader
T +61 3 9603 3566 | F +61 3 9670 9632 | M +61 409 418 259
natalie.bannister@hallandwilcox.com.au | professional profile

www.hallandwilcox.com.au

If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live and engage. We
pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you are
not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles information
according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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Our ref: NLB SSW 193699

Mr David Brown
Senior Executive Lawyer
Australian Government Solicitor

Natalie Bannister
Partner & National Commercial Practice Leader
natalie.bannister@hallandwilcox.com.au
+61 3 9603 3566

By email: David.Brown@ags.gov.au

Sining Wang
Senior Associate & China Practice Manager
sining.wang@hallandwilcox.com.au
+61 3 9603 3524

Dear Mr Brown

Foreshadowed cancellation of visa under section 133C(3): Mr Novak Djokovic
As you know, we act for Mr Novak Djokovic, and it is our understanding that you act for the Minister
for Immigration, Citizenship, Migrant Services and Multicultural Affairs (“Minister”).
We understand that the Minister is presently giving consideration to whether our client’s visa should
be cancelled under section 133C(3) of the Migration Act 1958 (Cth).
In regard to that consideration, you will be aware that we have provided the following material to
the Minister:
1

An email sent about 5:31 pm on 10 January 2022 with an attachment being a document
giving reasons why our client’s visa should not be cancelled;

2

A further email sent about 6:36 pm on 10 January 2022 providing material referred to in the
document provided earlier that day, in support of the proposition that our client’s visa
should not be cancelled, being:
(a)

Rodda, Lauren B., et al. "Functional SARS-CoV-2-specific immune memory
persists after mild COVID-19." Cell 184.1 (2021): 169-183;

(b)

Kelsen, Steven, et al. "A Longitudinal Study of BNT162b2 Vaccine-Induced
Humoral Response and Reactogenicity in Health Care Workers with Prior COVID19 Disease." COVID-19 Research (2021);

(c)

Alfego, David, et al. "A population-based analysis of the longevity of SARS-CoV-2
antibody seropositivity in the United States." EClinicalMedicine 36 (2021): 100902;

(d)

Lumley, Sheila F., et al. "Antibodies to SARS-CoV-2 are associated with protection
against reinfection." medRxiv (2020);

(e)

Lumley, Sheila F., et al. "Antibody status and incidence of SARS-CoV-2 infection in
health care workers." New England Journal of Medicine 384.6 (2021): 533-540;
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(f)

Wei, Jia, et al. "Anti-spike antibody response to natural SARS-CoV-2 infection in
the general population." Nature communications 12.1 (2021): 1-12;

(g)

Vitale, Josè, et al. "Assessment of SARS-CoV-2 Reinfection 1 Year After Primary
Infection in a Population in Lombardy, Italy." JAMA internal medicine (2021);

(h)

Gazit, S., et al. “Comparing SARS-CoV-2 natural immunity to vaccine-induced
immunity: reinfections versus breakthrough infections.” MedRxiv (2021);

(i)

Shenai, Mahesh B., et al. "Equivalency of Protection From Natural Immunity in
COVID-19 Recovered Versus Fully Vaccinated Persons: A Systematic Review and
Pooled Analysis." Cureus 13.10 (2021);

(j)

Wadman, M. "Having SARS-CoV-2 once confers much greater immunity than a
vaccine—but vaccination remains vital." Science 373.6559 (2021): 1067-8;

(k)

Gudbjartsson, Daniel F., et al. "Humoral immune response to SARS-CoV-2 in
Iceland." New England Journal of Medicine 383.18 (2020): 1724-1734;

(l)

Dan, Jennifer M., et al. "Immunological memory to SARS-CoV-2 assessed for up to
eight months after infection." BioRxiv (2020);

(m)

Cohen, Kristen W., et al. "Longitudinal analysis shows durable and broad immune
memory after SARS-CoV-2 infection with persisting antibody responses and
memory B and T cells." Medrxiv (2021);

(n)

Mishra, Bijaya K., et al. "Natural immunity against COVID-19 significantly reduces
the risk of reinfection: findings from a cohort of sero-survey participants." medRxiv
(2021);

(o)

Wang, Zijun, et al. "Naturally enhanced neutralizing breadth to SARS-CoV-2 after
one year." bioRxiv (2021);

(p)

Shrestha, Nabin K., et al. "Necessity of COVID-19 vaccination in previously
infected individuals." medRxiv (2021);

(q)

Morales-Núñez, José Javier, et al. "Neutralizing antibodies titers and side effects in
response to BNT162b2 vaccine in healthcare workers with and without prior SARSCoV-2 infection." Vaccines 9.7 (2021): 742;

(r)

Rank, Andreas, et al. "One year after mild COVID-19: the majority of patients
maintain specific immunity, but one in four still suffer from long-term symptoms."
Journal of Clinical Medicine 10.15 (2021): 3305;

(s)

Zhang, Jie, et al. "One-year sustained cellular and humoral immunities of COVID19 convalescents." Clinical Infectious Diseases (2021);

(t)

Haveri, Anu, et al. "Persistence of neutralizing antibodies a year after SARS‐CoV‐2
infection in humans." European journal of immunology 51.12 (2021): 3202-3213;

(u)

Hanrath, Aidan T., Brendan AI Payne, and Christopher JA Duncan. "Prior SARSCoV-2 infection is associated with protection against symptomatic reinfection."
Journal of Infection 82.4 (2021): e29-e30;
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3

(v)

Goldberg, Yair, et al. "Protection of previous SARS-CoV-2 infection is similar to
that of BNT162b2 vaccine protection: A three-month nationwide experience from
Israel." medRxiv (2021);

(w)

O Murchu, Eamon, et al. "Quantifying the risk of SARS‐CoV‐2 reinfection over
time." Reviews in medical virology (2021): e2260;

(x)

Sheehan, Megan M., et al. "Reinfection rates among patients who previously
tested positive for COVID-19: a retrospective cohort study." medRxiv (2021);

(y)

Wajnberg, Ania, et al. "Robust neutralizing antibodies to SARS-CoV-2 infection
persist for months." Science 370.6521 (2020): 1227-1230;

(z)

Zuo, Jianmin, et al. "Robust SARS-CoV-2-specific T cell immunity is maintained at
6 months following primary infection." Nature immunology 22.5 (2021): 620-626;

(aa)

Abu-Raddad, Laith J., et al. "SARS-CoV-2 antibody-positivity protects against
reinfection for at least seven months with 95% efficacy." EClinicalMedicine 35
(2021): 100861;

(bb)

Nielsen, Stine SF, et al. "SARS-CoV-2 elicits robust adaptive immune responses
regardless of disease severity." EBioMedicine 68 (2021): 103410;

(cc)

Petersen, Maria Skaalum, et al. "SARS-CoV-2 natural antibody response persists
for at least 12 months in a nationwide study from the Faroe Islands." Open forum
infectious diseases. Vol. 8. No. 8. US: Oxford University Press, 2021;

(dd)

Pilz, Stefan, et al. "SARS‐CoV‐2 re‐infection risk in Austria." European Journal of
Clinical Investigation 51.4 (2021): e13520;

(ee)

Le Bert, Nina, et al. "SARS-CoV-2-specific T cell immunity in cases of COVID-19
and SARS, and uninfected controls." Nature 584.7821 (2020): 457-462; and

(ff)

Chivese, Tawanda, et al. "The prevalence of adaptive immunity to COVID-19 and
reinfection after recovery, a comprehensive systematic review and meta-analysis
of 12 011 447 individuals." medRxiv (2021);

A further email sent at about 11.06 am on 11 January 2022:
(a)

(b)

attaching the following additional documents:
(i)

Affidavit of Carolyn Broderick affirmed on 7 January 2022 and its exhibit
(being the exemption letter dated 30 December 2021); and

(ii)

“ATAGI expanded guidance on acute major medical conditions that warrant
a temporary medical exemption relevant for COVID-19 vaccines”,
Australian Government, Department of Health, 26 November 2021; and

listing the daily Victorian COVID-19 case numbers published by the Victorian
Department of Health between 5 January 2022 and 11 January 2022 inclusive;

4

A further email sent at about 12.43 pm on 11 January 2022 attaching the PCR test results
for Mr Djokovic dated 16 December 2021 and 22 December 2021;

5

A further email sent at about 12:57 pm on 11 January 2022 attaching a letter:

© Hall & Wilcox
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(a)

enclosing a screenshot of an online poll from the Age, showing support for Mr
Djokovic remaining in Australia at 60%; and

(b)

referring to various footnoted material, comprising:

© Hall & Wilcox
33918322_1

(i)

the documents listed at paragraph 2 above provided on 10 January 2022;
and

(ii)

additional links and documents as set out below:
(A)

“[T]here should be no special rules for Novak Djokovic at all. None
whatsoever.” Scott Morrison, 5 January 2022,
https://www.pm.gov.au/media/press-conference-canberra-act-34

(B)

“[O]n the issue of Mr Djokovic, rules are rules and there are no
special cases. Rules are rules.” Scott Morrison, 6 January 2022,
https://www.pm.gov.au/media/press-conference-canberra-act-35

(C)

“Great to chat with @sunriseon7 this morning about how
Australia's border rules apply to everyone equally. No one gets
special treatment”, Karen Andrews MP, 7 January 2022,
https://twitter.com/karenandrewsmp/status/1479195583751458817

(D)

“Yes, it’s tough but it is fair and equitable and it’s one rule for all
under this Australian Government.” Greg Hunt MP, 6 January
2022, https://www.health.gov.au/ministers/the-hon-greg-huntmp/media/minister-hunt-interview-on-sunrise-on-6-january-2022on-novak-djokovic-covid-19-testing-and-covid-19-vaccines-for-kids

(E)

“Recent infection could affect COVID-19 vaccination.” Mayo Clinic
Health Assessment, 3 June 2021,
https://www.mayoclinichealthsystem.org/hometownhealth/featured-topic/recent-infection-could-affect-covid-19vaccination

(F)

“COVID-19 vaccination - after your Pfizer (COMIRNATY) vaccine”,
Australian Government, Department of Health, last updated 10
January 2022,
https://www.health.gov.au/resources/publications/covid-19vaccination-after-your-comirnaty-pfizer-vaccine

(G)

“COVID-19 vaccination – After your Vaxzevria (AstraZeneca)
vaccine”, Australian Government, Department of Health, last
updated 11 January 2022,
https://www.health.gov.au/resources/publications/covid-19vaccination-after-your-vaxzevria-astrazeneca-vaccine

(H)

“COVID-19 vaccination – After your Spikevax (Moderna) vaccine”,
Australian Government, Department of Health, last updated 7
January 2022,
https://www.health.gov.au/resources/publications/covid-19vaccination-after-your-spikevax-moderna-vaccine

(I)

an online petition for Mr Djokovic to be freed to play in the Australia
Open with over 83,000 signatures at the date of our letter (since

12 January 2022
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increased to over 86,000 at the date of this letter),
https://lifepetitions.com/petition/petition-novaka-djokovic-s-medicalexemption-must-be-acknowledged-by-australia-s-government

6

(J)

Appelman, Brent, et al. "Time since SARS-CoV-2 infection and
humoral immune response following BNT162b2 mRNA
vaccination." EBioMedicine 72 (2021): 103589 (copy enclosed,
inadvertently omitted from the documents listed at paragraph 2
above provided on 10 January 2022); and

(K)

Salzman, M. B., Huang, C., O’Brien, C. M., & Castillo, R. D. (2021).
“Multisystem Inflammatory Syndrome after SARS-CoV-2 Infection
and COVID-19 Vaccination”. Emerging Infectious Diseases, 27(7),
1944-1948 (copy enclosed, inadvertently omitted from the
documents listed at paragraph 2 above provided on 10 January
2022).

We now enclose a statutory declaration of
relation to Mr Djokovic’s Australian Travel Declaration.

, Novak Djokovic’s agent in

(this material, the Relevant Information).
7

Given that:
(a)

the Minister is already taking several days to consider the issue of whether he
should cancel our client’s visa;

(b)

the Minister’s consideration of the issue arises in a context including that the
Federal Circuit and Family Court of Australia found that a delegate of the Minister
for Home Affairs acted unreasonably by (in effect) cutting short our client’s
opportunity to give an explanation as to why his visa should not be cancelled; and

(c)

the material has already been provided to the Minister and is directly relevant to
the issues that (we understand) your client is considering,

we require that you confirm by return that the Minister will consider the Relevant
Information.
8

If we do not receive that confirmation, we presently intend to make an application for urgent
relief from Judge A Kelly seeking prohibition. The relief would include that your client be
prohibited from making a decision in regard to cancellation without considering the
Relevant Material, on the basis that to fail to have regard to the Relevant Material would be
legally unreasonable.

9

We shall be grateful to receive your reply by no later than 11.00 am today.

Yours sincerely,

Hall & Wilcox

© Hall & Wilcox
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DISPATCHES

Multisystem Inﬂammatory
Syndrome after SARS-CoV-2
Infection and COVID-19 Vaccination
Mark B. Salzman, Cheng-Wei Huang, Christopher M. O’Brien, Rhina D. Castillo

We report 3 patients in California, USA, who experienced
multisystem inflammatory syndrome (MIS) after immunization and severe acute respiratory syndrome coronavirus 2 infection. During the same period, 3 adults who were
not vaccinated had MIS develop at a time when ≈7% of
the adult patient population had received >1 vaccine.

M

ultisystem inflammatory syndrome (MIS) in
children (MIS-C) and adults (MIS-A) are febrile
syndromes with elevated inflammatory markers that
usually manifest 2–6 weeks after a severe acute respiratory syndrome 2 (SARS-CoV-2) infection (1–3).
The Brighton Collaboration Case Definition for MISC/A was recently published to be used in the evaluation of patients after SARS-CoV-2 immunization (3);
some scientists are concerned that vaccination against
SARS-CoV-2 can trigger MIS-C/A. We report 6 cases of MIS from a large integrated health system in
Southern California, USA; 3 of those patients received
SARS-CoV-2 vaccination shortly before seeking care
for MIS. All 6 patients met the Brighton Collaboration Level 1 of diagnostic certainty for a definitive
case and had MIS illness onset between January 15–
February 15, 2021. The Chief Compliance Officer for
the Southern California Permanente Medical Group
reviewed this case series and confirmed that it was
compliant with the Health Insurance Portability and
Accountability Act for publication.
The Study
Patient 1 was a 20-year-old Hispanic woman who
sought care for 3 days of a diffuse body rash, tac-

Author aﬃliations: Kaiser Permanente West Los Angeles Medical
Center, Los Angeles, California, USA (M.B. Salzman); Kaiser
Permanente Los Angeles Medical Center, Los Angeles
(C.-W. Huang); Kaiser Permanente Zion Medical Center, San
Diego, California, USA (C.M. O’Brien); Kaiser Permanente Tustin
Ranch Medical Oﬃces, Tustin, California, USA (R.D. Castillo)
DOI: https://doi.org/10.3201/eid2707.210594
1944

tile fever, sore throat, mild neck discomfort, and
fatigue. There was no cough, congestion, headache,
or abdominal pain. She had vomiting and diarrhea,
which had subsided 8 days before admission. She
received her first dose of SARS-CoV-2 vaccine 15
days before admission. She had no known coronavirus disease (COVID-19) exposure but was SARSCoV-2 PCR and nucleocapsid IgG positive. She was
hypotensive at arrival to the emergency department, requiring inotropic support. She had elevated
troponin and brain natriuretic peptide (BNP) with
a left ventricular ejection fraction initially mildly
reduced at 45% but 30%–35% the following day.
She responded well to therapy with intravenous
immunoglobulin (IVIG) and methylprednisolone
(Table 1).
Patient 2 was a 40-year-old Hispanic man who
sought care after 6 days of episodic fevers up to
101.7°F. Associated symptoms included dyspnea on
exertion, headache, neck pain, lethargy, abdominal
pain, and diarrhea. No chest pain was present. He
had a history of SARS-CoV-2 vaccination and laboratory-confirmed mild to moderate COVID-19, both
within 48 days before seeking care (Figure). His exam
was notable for sweats, diffuse abdominal pain on
palpation, tachycardia, and tachypnea. Patient 2 fulfilled Brighton Level 1 criteria for MIS-A with documented fevers, gastrointestinal and neurologic symptoms, elevated inflammatory and cardiac markers,
and electrocardiogram changes that were concerning
for myocarditis (3). He responded well to treatment
with dexamethasone (Table 1).
Patient 3 was an 18-year-old Asian American
man who sought care at the emergency department
with a history of 3 days of fever as high as 104°F
with headache, vomiting, diarrhea, and abdominal
cramping (Figure). He denied any upper respiratory symptoms. He had a history of a laboratoryconfirmed COVID-19 infection 6 weeks before the
onset of symptoms and received the first dose of

Emerging Infectious Diseases • www.cdc.gov/eid • Vol. 27, No. 7, July 2021
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Multisystem Inflammatory Syndrome after SARS-CoV-2

the SARS-CoV-2 vaccine 18 days before the onset of
symptoms. In the emergency department, he was
found to be hyponatremic and hypotensive (Table
1). His examination was notable for tachycardia

and abdominal tenderness. He had elevated inflammatory markers, thrombocytopenia, and lymphopenia. Echocardiogram revealed mild to moderate
reduced systolic function with an ejection fraction

Table 1. Demographic, laboratory, and clinical characteristics of 3 patients who had multisystem inflammatory syndrome after SARSCoV-2 immunization, Southern California, USA
Characteristic
Patient 1
Patient 2
Patient 3
Age, y/sex
20 y/F
40 y/M
18 y/M
Race/ethnicity
Hispanic/Latina
Hispanic/Latino
Asian/Filipino
Underlying conditions
Asthma
Depression, hyperlipidemia
Asthma
Symptoms
Fever and rash for 3 d, diarrhea,
6 d of fevers, malaise,
3 d of fever, 2 d of abdominal
vomiting, cardiogenic shock,
diarrhea, neck pain,
pain, diarrhea, vomiting and
acute renal failure
headache, lethargy
headache
Initial vital signs
Pulse: 130 beats/min, BP 73/56
Pulse 102 beats/min, BP
Pulse 96 beats/min, BP 98/58
mm Hg, RR 20 breaths/min,
136/88 mm Hg, RR 20
mm Hg, RR 20 breaths/min,
temp 99.4°F, repeat temp 101.4, breaths/min, temp 99.2°F, O2 temp 97.9°F, sats 97% on RA;
O2 sats 99% on RA; BMI: 27.85 sats 97% on RA; BMI: 28.89
BMI: 23.99
Treatment
Vasopressors  3 d, IVIG 100 g, Dexamethasone 6 mg/d for IVIG 100 g, methylprednisolone
10 d, ceftriaxone,
1 g/d for 3 d, anakinra 100
methylprednisolone 1 g/d for 3
azithromycin, enoxaparin
mg/d for 3 d, broad-spectrum
d, heparin, broad spectrum
antibiotics, aspirin
antibiotics, remdesivir
Imaging
TTE: normal LV, mildly reduced
EKG: ST depression and T
TTE: normal LV size with mild
EF 45% which decreased to
wave inversion in inferior
to moderately reduced EF
30%–35% the next day; chest
leads; TTE: normal LV; EF: 40%–45%, right ventricle mildly
radiograph: subtle bibasilar
50%–55%; CT angiogram: no
dilated with normal systolic
ground glass opacities
pulmonary embolism, minimal function; chest radiograph: right
ground glass opacities
pleural effusion; CT abdomen
and pelvis: hepatomegaly,
splenomegaly, small ascites;
pericholecystic fluid;
retroperitoneal adenopathy.
Length of hospital stay
8d
3d
9d
First vaccine
12 d before symptom onset
42 d before symptom onset
19 d before symptom onset
Second vaccine
NA
4 d before symptom onset
NA
Previously known COVID-19
No
34 d before symptom onset
43 d before symptom onset
disease
Initial lab results (reference range)
Serum leukocytes, × 1,000/mcL
32.3
11.3
7
(4.5–14.5)
Lymphocytes absolute,
0.55
0.94
0.26
× 1,000/mcL (1.5–6.8)
Neutrophils absolute,
31.75
12.68
6.28
× 1,000/mcL (1.5–8.00)
Platelets, × 1,000/mcL
155
312
63
(130–400)
Creatinine, mg/dL (<1.00)
2.64
1.12
1.12
C-reactive protein, mg/L (<7.4)
378
199.4
185.5
D-dimer, µg FEU/mL (<0.49)
3.01
1.15
3.44
Ferritin, ng/mL (17–168)
533
1,079.7
3,002
Fibrinogen, mg/dL (218–441)
801
875
693
Troponin, ng/mL (<0.03)
1.54
0.37
0.06
BNP, pg/mL (<99)
1,498
672
106
LDH, U/L (<279)
251
156
291
AST, U/L (<34)
43
55
59
ALT, U/L (<63)
28
83
58
Procalcitonin, ng/mL (0.0–0.1)
160.92
0.01
4.41
SARS-COV-2 nucleocapsid
Positive
Positive
Positive
IgG qualitative
SARS-COV-2 PCR
Positive
Positive
Negative
Blood culture
Negative × 2
Negative × 2
Negative × 2
Urine culture
Negative
Not done
Negative (after antibiotics)
Bacterial GI PCR panel
Negative
Not done
Negative

*All patients received the Pfizer-BioNTech vaccine (https://www.pfizer.com). ALT, alanine aminotransferase; AST, aspartate aminotransferase; BMI, body
mass index; BNP, brain natriuretic peptide; BP, blood pressure; CT, computed tomography; EF, ejection fraction; EKG, electrocardiogram;
GI, gastrointestinal; IVIG, intravenous immunoglobulin; LDH, lactate dehydrogenase; LV, left ventricle; MR, mitral regurgitation; NA, not applicable;
RA, room air; RR, respiratory rate; SARS-CoV-2, severe acute respiratory syndrome coronavirus 2; sats, saturations; temp, temperature; TR, tricuspid
regurgitation; TTE, transthoracic echocardiogram.
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Figure. Timeline displaying intervals between coronavirus (COVID-19) vaccine, acute COVID-19 symptom onset, and MIS symptom
onset in patients in California, USA. MIS, multisystem inflammatory syndrome.

of 40%–45%. He responded well to therapy with
methylprednisolone, IVIG, and anakinra.
Patient 4 was a 62-year-old Asian American man
who sought care at the emergency department for
fever lasting 5 days. For 6 days he had had nausea
and vomiting, which developed 23 days after a laboratory-confirmed mild to moderate acute COVID-19
illness that subsided after 1 week. He also had 4
days of bilateral hearing loss. He was hypotensive,
requiring inotropic support. He had thrombocytopenia, elevated inflammatory markers, and elevated
troponin with diffuse ST elevations on electrocardiogram (Table 2). He responded well to treatment with
methylprednisolone, including improvement in his
hearing loss.
Patient 5 was a 29-year-old Hispanic woman who
experienced fever, chills, headache, and nausea 28
days after a laboratory-confirmed acute COVID-19
illness. She sought care at the emergency department
with hypotension requiring inotropic support. Clinicians diagnosed MIS-A on the basis of conjunctivitis,
evidence of colitis on abdominal imaging, elevated
inflammatory markers, lymphopenia, and elevated
1946

BNP. She responded well to treatment with methylprednisolone and IVIG (Table 2).
Patient 6 was a 23-year old Hispanic man who
experienced fever and abdominal pain 38 days after
a laboratory-confirmed mild to moderate acute COVID-19 illness. He was hypotensive, requiring inotropic support. He had mesenteric adenitis on abdominal imaging. He had elevated inflammatory markers,
neutrophilia, lymphopenia, and a left ventricular
ejection fracture of 20% on echocardiogram. He was
treated with IVIG and methylprednisolone (Table 2).
He died 12 days after admission.
Conclusions
At the time of our study, our medical group was
only vaccinating healthcare workers and patients
>75 years of age. The 3 patients that were immunized qualified for early vaccination because they
either worked or volunteered in a healthcare setting. These cases occurred ≈1 month after the peak
surge of COVID-19 cases in Southern California.
At the time these patients sought care, only ≈7% of
the adult (>18 years of age) population who were
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Table 2. Demographic, laboratory, and clinical characteristics of patients who had multisystem inflammatory syndrome without SARSCoV-2 immunization, California, USA
Characteristic
Patient 4
Patient 5
Patient 6
Age/sex
62 y/M
29 y/F
23 y/M
Race/ethnicity
Asian
Hispanic/Latina
Hispanic/Latino
Underlying conditions
Hyperlipidemia, gout, atrial
Obesity
Asthma, obesity
fibrillation
Signs and symptoms
6 d of fever, vomiting, abdominal
4 d of fever, headaches,
4 d of fever, abdominal pain,
pain, 4 d of hearing loss; shock,
vomiting, abdominal pain;
diarrhea, cough, SOB; shock
acute renal failure
conjunctivitis, shock,
acute kidney injury
Initial vital signs
Pulse 121 beats/min, BP 112/63
Pulse 140 beats/min, BP
Pulse 125 beats/min, BP
mm Hg, RR 20 breaths/min, temp 102/71 mm Hg (61/48 mm Hg 87/27 mm Hg, temp 98.2°F,
101.6°F, O2 sats 98%; within 1 h after 5 h of being in ER), RR
O2 sats 98% on RA;
in ER: BP 70/56 mm Hg, pulse
20, temp 105.2°F, O2
BMI: 40.3
112 beats/min, RR 28 breaths/
sats 99%; BMI: 31.63
min, O2 sat 97%; BMI: 28.1
Treatment
Vasopressors,
Vasopressors,
Vasopressors, IVIG 2 g/kg,
methylprednisolone 125 mg every
methylprednisolone 30 mg
methylprednisolone 1 g daily
6 h, broad spectrum antibiotics,
every 12 h, IVIG 100 g,
for 3 d, broad spectrum
enoxaparin
heparin, ceftriaxone,
antibiotics
ciprofloxacin
Imaging
EKG: diffuse ST elevation; TTE:
TTE: LVEF 50%–55%, mild
EKG: sinus tachycardia, no
mild concentric LVH, mild LV
TR regurgitation, abdominal
ST changes; TTE: LVEF
systolic dysfunction, EF 50%; CT CT with colitis and enlarged
20%, global hypokinesis,
angiogram: no evidence of
lymph nodes
abdominal CT with
embolus; increased interstitial
mesenteric adenitis
markings and hazy ground glass
changes, small bilateral pleural
effusions; 6 mm pericardiac
effusion; ultrasound:
right popliteal DVT
Length of hospital stay
7d
10 d
12 d; deceased
First vaccine
NA
NA
NA
Second vaccine
NA
NA
NA
Previously known COVID-19
23 days before symptom onset
28 d before symptom onset
38 d before symptom onset
Initial lab results (reference ranges)
Serum leukocytes, × 1,000/mcL
18.4
10.2
6.8
(4.5–14.5)
Lymphocytes absolute,
0.00
0.35
0.52
× 1,000/mcL (1.5–6.8)
Neutrophils absolute,
17.66
9.66
14.35
× 1,000/mcL (1.5–8.00)
Platelets, × 1,000/mcL
102
170
185
(130–400)
Creatinine, mg/dL (<1.00)
2.24
0.78
2.49
C-reactive protein, mg/L (<7.4)
351.7
364.9
246.3
D-dimer, µg FEU/mL (<0.49)
7.21
5.79
>4
Ferritin, ng/mL (17–168)
5,032
606
1,273 at admission, >18,000
at its peak 2 days later
Fibrinogen, mg/dL (218–441)
N/A
N/A
454
Troponin, ng/mL (<0.03)
0.85
0.06
<0.02
BNP, pg/mL (<99)
931
331
228
LDH, U/L (<279)
267
N/A
224
AST, U/L (<34)
38
N/A
42
ALT, U/L (<63)
40
55 8
88
Procalcitonin, ng/mL (0.0–0.1)
Not done
8.15
29.37
SARS-COV-2 nucleocapsid
Not done
Positive
Not done
IgG qualitative
SARS-COV-2 PCR
Positive
Negative
Positive
Blood culture
Negative x 2
Negative x 4
Negative x 9
Urine culture
Negative (after antibiotics)
Negative (after antibiotics)
Negative (after antibiotics)
Bacterial GI PCR panel
Not done
Negative
Not done
*ALT, alanine aminotransferase; AST, aspartate aminotransferase; BMI, body mass index; BNP, brain natriuretic peptide; BP, blood pressure; CT,
computed tomography; COVID-19, coronavirus disease; DVT, deep venous thrombosis; EF, ejection fraction; EKG, electrocardiogram;
GI, gastrointestinal; IVIG, intravenous immunoglobulin; LDH, lactate dehydrogenase; LV, left ventricle; MR, mitral regurgitation; NA, not applicable;
RA, room air; RR, respiratory rate; SARS-CoV-2, severe acute respiratory syndrome coronavirus 2; sats, saturations; temp, temperature; TR, tricuspid
regurgitation; TTE, transthoracic echocardiogram.
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members of the Kaiser Permanente patient group
(≈3,776,000 members) had received >1 SARS-CoV-2
vaccine, whereas 3 of the 6 patients in this study
who had MIS were vaccinated. These 6 patients
were hospitalized at 5 of the 15 Kaiser Permanente
medical centers across Southern California. We believe the temporal association after SARS-CoV-2
immunization is worth noting, given the theoretical concern of MIS-C/A after vaccination (3). We
did not identify any patients with MIS after vaccination who did not have recent SARS-CoV-2 infection. It is possible that other case-patients in our
member population were hospitalized outside of
our 15 medical centers and thus were not captured
for this case series.
Overall, MIS is rare in adults. In comparison
we treated >50 children with MIS-C during January
2021–February 2021 and >100 since May 2020 among
a pediatric population of 960,000.
The Centers for Disease Control and Prevention
(CDC) allows for vaccination after a SARS-CoV-2
infection after recovery from the acute illness and
after the isolation period, with no recommended
minimal interval between infection and vaccination
(4). Most cases of MIS-C/A occur 2–6 weeks after
an exposure or infection (1–3), although we have
seen several children brought for care as late as
8–10 weeks after a confirmed infection or exposure.
We need to continue to monitor for MIS-C/A after
SARS-CoV-2 infection and immunization as more
of the population are vaccinated, especially as vaccines are administered to children who are at higher risk for MIS. CDC and the US Food and Drug
Administration co-manage VAERS (the Vaccine
Adverse Event Reporting System), which is being
used to monitor for adverse events after COVID-19
vaccines. MIS-C/A is listed as a postvaccination
adverse event of special interest (5) and should be
reported to VAERS (6).
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A B S T R A C T

Background: To optimise the use of available SARS-CoV-2 vaccines, some advocate delaying second vaccination for individuals infected within six months. We studied whether post-vaccination immune response is
equally potent in individuals infected over six months prior to vaccination.
Methods: We tested serum IgG binding to SARS-CoV-2 spike protein and neutralising capacity in 110 healthcare workers, before and after both BNT162b2 messenger RNA (mRNA) vaccinations. We compared outcomes
between participants with more recent infection (n = 18, median two months, IQR 2-3), with infection-vaccination interval over six months (n = 19, median nine months, IQR 9-10), and to those not previously infected
(n = 73).
Findings: Both recently and earlier infected participants showed comparable humoral immune responses
after a single mRNA vaccination, while exceeding those of previously uninfected persons after two vaccinations with 2.5 fold (p = 0.003) and 3.4 fold (p < 0.001) for binding antibody levels, and 6.4 and 7.2 fold for
neutralisation titres, respectively (both p < 0.001). The second vaccine dose yielded no further substantial
improvement of the humoral response in the previously infected participants (0.97 fold, p = 0.92), while it
was associated with a 4 fold increase in antibody binding levels and 18 fold increase in neutralisation titres
in previously uninfected participants (both p < 0.001). Adjustment for potential confounding of sex and age
did not affect these ﬁndings.
Interpretation: Delaying the second vaccination in individuals infected up to ten months prior may constitute
a more efﬁcient use of limited vaccine supplies.
Funding: Netherlands Organization for Health Research and Development ZonMw; Corona Research Fund
Amsterdam UMC; Bill & Melinda Gates Foundation.
© 2021 The Author(s). Published by Elsevier B.V. This is an open access article under the CC BY license
(http://creativecommons.org/licenses/by/4.0/)
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Since December 2020 over one billion vaccines have been administered worldwide as the main strategy to combat this Severe Acute
Respiratory Syndrome Coronavirus 2 (SARS-CoV-2) pandemic by
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Research in context
Evidence before this study
Recent studies show that a single mRNA vaccination in individuals with recent COVID-19 (up to six months prior) provides a
potent immune response, equivalent to, or exceeding, the antibody response after two vaccinations in individuals without
previous SARS-CoV-2- infection. Little is known about immune
responses after a single vaccine dose in individuals that suffered from COVID-19 over six months prior to vaccination.
Added value of this study
We show that one dose of the BNT162b2 mRNA vaccine induces
a humoral immune response in individuals previously infected
with SARS-CoV-2 that exceeds antibody responses in uninfected individuals after two vaccine doses, even if the infection
occurred more than six months prior. The humoral immune
response after each dose in individuals infected over six
months prior was shown to be at least similar to those recently
infected; the second vaccination elicited no substantial
improvement of humoral response for previously infected in
either group. Our study is the ﬁrst to compare data of individuals with recent infection (within six months) to those infected
over six months ago - and suggests a single mRNA vaccine in
individuals infected up to ten months prior to vaccination is
sufﬁcient to elicit a potent humoral immune response.
Implications of all the available evidence
To maximise the number of individuals protected against SARSCoV-2 by vaccination, delayed administration of the second
dose for individuals with previous infection up to six months is
accepted policy in parts of the world. Available evidence suggests this strategy could include individuals that suffered
COVID-19 up to ten months prior to vaccination, and possibly
longer. This could enable earlier vaccination of uninfected
individuals.

inducing artiﬁcial herd immunity [1]. The rate-limiting factor for
many vaccine strategies is the limited availability of vaccines. Studies
on antibody response following vaccination are emerging, and demonstrate that for those with previous SARS-CoV-2 infection one dose
of messenger RNA (mRNA) vaccine induces antibody levels similar to,
or even exceeding the antibody response for those without previous
SARS-CoV-2 infection after two doses [2 8]. Data on antibody
response in patients with a long interval between infection and vaccination (i.e. more than six months) are still sparse. We compared the
SARS-CoV-2 Spike protein speciﬁc IgG antibody levels and neutralising antibody titres of sera before and after the ﬁrst and second dose
of BNT162b2 (Pﬁzer-BioNTech) mRNA vaccine between (1) participants infected within six months prior to vaccination, (2) previously
infected participants infected earlier (over six months prior to vaccination) and (3) previously uninfected participants.
2. Methods
2.1. Study design
In March 2020 we initiated a prospective serologic surveillance
cohort study among hospital healthcare workers in two tertiary medical centers in the Netherlands (S3 cohort; NL 73478.029.20, Netherlands Trial Register NL8645). In short, follow-up visits were
scheduled regularly (March, April, May, June, October 2020, January
2021) and included serological testing, surveys regarding results of

nucleic acid ampliﬁcation testing (NAAT), and presence of COVID-19
related symptoms since the previous visit. For comprehensive details
about inclusion and follow-up of this cohort we refer to the original
article of the S3 study [9].
Between January 6th and 13th 2021, a selection of cohort participants received their ﬁrst dose of BNT162b2 mRNA vaccine. This selection was based on potential, work-related, high exposure to SARSCoV-2 as part of the national vaccination strategy in the Netherlands.
A second dose was administered 21 days after the ﬁrst; sera were
obtained within 24 h of the ﬁrst vaccination, 21 days after the ﬁrst
vaccination, and 28 days after the second dose.
Participants were divided in three groups with regard to previous
infection status: (1) participants infected within six months prior to
vaccination, named recently infected, (2) participants infected earlier
(over six months prior to vaccination), named earlier infected, and
(3) previously uninfected participants.
The infection date was determined by the date of a positive SARSCoV-2 NAAT result. For subjects without an available positive NAAT
result, the timing of infection was based on the history of clinical
symptoms in combination with seroconversion measured at previous
timepoints of the study. For participants with asymptomatic seroconversion, we used the midpoint between the last seronegative sample
and the ﬁrst seropositive sample. Participants without a positive
NAAT result or seroconversion during follow-up since onset of the
cohort in March 2020, were considered uninfected.
2.2. Ethics
The study was approved by the Medical Research Ethics Committee
of both hospitals and accepted by the competent authority, the Central
Committee on Research on Human Subjects (NL73478.029.20). Written informed consent was obtained from each participant.
2.3. Serological response
In the months prior to vaccination, seroconversion was deﬁned as
a serological response using a Wantai SARS-CoV-2 total-Ig enzymelinked immunosorbent assay (Wantai ELISA) [10]. To quantify the
serum IgG response to SARS-CoV-2 spike protein following vaccination, we used a custom Luminex assay. To identify recent SARS-CoV2 infections, serum obtained within 24 h of ﬁrst vaccination was
tested for a serological response by using the Luminex assay. In case
of intermediate IgG SARS-CoV-2 spike protein binding in previously
uninfected participants, a Wantai ELISA was performed to conﬁrm
this recent infection.
The custom Luminex assay was described previously [11]. In
short, prefusion stabilized trimeric SARS-CoV-2 spike protein was
covalently coupled to Luminex Magplex beads with a ratio of 75 mg
protein to 12.5 million beads. The protein design of SARS-CoV-2 spike
protein is described previously [11]. Optimisation studies showed an
optimal dilution of sera of 1:100,000 for measuring the infection and
vaccination response. After an overnight incubation, plates were
washed with TBS containing 0.05% Tween-20 (TBST) and resuspended in 50 ml of Goat-anti-human IgG-PE (RRID AB_2795648, validated by Southern Biotech). Read-out was performed on a Magpix
(Luminex). Resulting mean ﬂuorescence intensity (MFI) values are
the median of approximately 50 beads per well and were corrected
by subtraction of MFI values from buffer and beads only wells.
To investigate the neutralising capacity of sera of those previously
infected and a random sample of 50 previously uninfected, we used
the previously described pseudovirus neutralisation assay [11]. In
short, serial dilutions of heat-inactivated sera were mixed 1:1 with
SARS-CoV-2 pseudovirus and incubated for 1h at 37 °C before adding
this mixture to HEK293T cells expressing angiotensin converting
enzyme 2 (ACE2) receptor of SARS-CoV-2. After 48 h of incubation at
37 °C, cells were lysed and luciferase activity was measured by using
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Nano-Glo Luciferase Assay System (Promega). Relative luminescence
units were normalized to the units from cells infected with pseudovirus in absence of serum. Neutralisation levels were the serum dilution at which infectivity was inhibited 50% (ID50) using a non-lineair
regression curve ﬁt (GraphPad Prism software version 8.3). Neutralisation ID50 values < 100 were considered negative.
2.4. Statistical analysis
Binding antibody levels and neutralisation titres were reported as
medians with interquartile ranges (IQR). Antibody levels were compared between groups by using a Mann-Whitney-U test (MW). For
categorical outcomes a chi-square test was used (x2). In order to
adjust for participants’ sex and age as potential confounders, we log
transformed all outcomes and then performed univariable and multivariable linear regression analysis. Results were considered statistically signiﬁcant at p < 0.05. We used R Core Team (2020). R: A
language and environment for statistical computing. R Foundation
for Statistical Computing, Vienna, Austria.

3

(median 162 MFI, IQR 70-341, Fig. 1a). After one vaccine dose, binding antibody levels increased 36 and 664 fold for the previously
infected and uninfected individuals, respectively. Binding antibody
levels in previously infected individuals after one dose signiﬁcantly
exceeded those observed in the fully vaccinated individuals without
a history of SARS-CoV-2 infection (median 5846 MFI, IQR 3806-9394,
and 2188 MFI, IQR 1200 3848, respectively, p < 0.001 (MW)). Similarly, individuals with a previous infection of SARS-CoV-2 had higher
neutralising antibody titres after one vaccine dose, compared to fully
vaccinated uninfected individuals (median 12,615 ID50, IQR
8003 19,111, and 1863 ID50, IQR 1314 3031, respectively, p < 0.001
(MW)) (Fig. 1b). Only a few uninfected individuals showed substantial neutralising titres following a single vaccination (median 102
ID50, IQR 100 315). None of the participants had signs of an SARSCoV-2 infection after the ﬁrst vaccination.
After the second vaccine dose, binding antibody levels and neutralisation titres increased 4.1 and 18.2 fold for the previously uninfected individuals, respectively; whereas antibody binding levels and
neutralisation titres in previously infected individuals did not change
substantially: 0.92 and 1.17 fold change, respectively.

2.5. Role of the funding source
3.2. Adjustment for confounding
The funders of the study had no role in the study design, data collection, data analysis, writing of the report, or in the decision to submit for publication.
3. Results
We included 110 participants who received their ﬁrst vaccination
with BNT162b2 (Pﬁzer-BioNTech) mRNA vaccine in January 2021, of
whom 73 individuals were previously uninfected and 37 had a documented infection with SARS-CoV-2 in the past year. 8 out of 37 participants remained asymptomatic during infection. Median age of
participants was 42 years (IQR 32 54) and 69% were female (Table 1).
The median interval between SARS-CoV-2 infection and vaccination in
the recently infected group was two months (IQR 2-3, n = 18), and in
the earlier infected group nine months (IQR 9-10, n = 19) (Table 1).
Binding antibody ﬁndings of three participants were excluded from
analysis due to technical issues. Neutralising antibody levels of one participant after the ﬁrst vaccination were excluded because of a suspected
sample switch as this sample showed a discrepant high neutralisation
capacity compared to normal binding levels at the same time point and
lower neutralisation titres following second vaccination.
3.1. Humoral immune response in participants with and without
previous infection
Most participants with prior documented SARS-CoV-2 infection
still had detectable anti-spike protein antibodies pre-vaccination

Univariable regression analysis mirrored above outcomes: binding antibody levels values were signiﬁcantly higher in both the
recently infected group (log MFI: 8.33) and earlier infected group (log
MFI: 8.72) 21 days after the ﬁrst vaccination, as compared to the
uninfected group 28 days after the second vaccination (log MFI: 7.59,
difference 0.74, 95% CI: 0.15 1.34 and 1.13 ,95% CI: 0.53 1.72,
respectively). Neutralisation titres were signiﬁcantly higher in both
the recently infected group (log ID50: 8.96) and earlier infected group
(log ID50: 9.41) 21 days after the ﬁrst vaccination, as compared to the
uninfected group 28 days after the second vaccination (log ID50: 7.57,
difference 1.39 (95% CI: 0.81 1.95) and 1.84 (95% CI: 1.28 2.39),
respectively). Adding sex and age to the model as potential confounders, did not importantly alter these results (Table 2).
3.3. Time since infection and humoral immune response
Pre-vaccination antibody binding levels were similar between
recently and earlier infected participants (median 215 MFI, IQR
65 343, and 121 MFI, IQR 62 404, p = 0.33 (MW)). After the ﬁrst
vaccination dose, no difference was observed between these groups
for both binding antibody levels (5,558 MFI, IQR 3353-7,584, and
7453 MFI, IQR 5788-10,062, p = 0.11 (MW)), and neutralisation titres
(11,844 ID50, IQR 7428 15,924 and 13,384 ID50, IQR 8907 24,475,
p = 0.26 (MW)). After the second vaccination, antibody binding levels
were similar between recently and earlier infected participants
(median 4989 MFI, IQR 1770 6479, and median 7131 MFI, IQR

Table 1
Study participants characteristics.
Previously infected
(n = 37)

Age, y (median (IQR))
Sex, Female (%)
Previous infection documented by:
Both NAAT & serology positive (%)
Only seroconversion (%)
Time between vaccine and infection,
Months (median (IQR))

Recent infection
(<6 months)
(n = 18)

Earlier infection
(>6 months)
(n = 19)

40.0 (32.0-52.0)
12 (67)

32.0 (27.0-42.0)
18 (95)

15 (83)
3 (17)
2.0 (2.0-3.0)

12 (63)
7 (37)
9.0 (9.0-10.0)

NAAT: nucleic acid ampliﬁcation testing. IQR: interquartile range.

Uninfected
(n = 73 )

Total (n = 110)

44.0 (33.0-54.0)
46 (63)

42.0 (32.0-54.0)
76 (69)

-

27 (25)
10 (9)
5.5 (2.0-9.0)
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Fig. 1. Antibody levels and neutralisation in convalescent COVID-19 patients and uninfected participants prior to and after ﬁrst and second vaccine dose. The overarching line represents the comparison of both the previous infected groups after the ﬁrst vaccination with the non-infected group after the second vaccination. The number of patients (n) in the legend is for the prior infectious group on “21 days after vaccination” and for the non-infectious group on “28 days after second vaccination”. a: Serum IgG binding levels to SARS-CoV-2
spike protein. The number of participants with a recent infection, earlier infection and no previous infection pre-vaccination were: n = 19, n = 20 and n = 84, respectively, at 21 days
after the ﬁrst vaccination: n = 17, n = 17, n = 82, respectively, and at 28 days after the second vaccination: n = 18, n = 19 and n = n = 73, respectively. Group medians were compared
using the Mann-Whitney-U test. There was no signiﬁcant difference at 21 days after the ﬁrst vaccination and at 28 days after the second vaccination between the recent infection
and the earlier infection groups, p = 011 and p = 013, respectively. The results of the recently infected and earlier infected groups at 21 days after the ﬁrst vaccination were signiﬁcantly different from the non-infected group at 28 days after the second vaccination, p = 0003 and p < 0001 respectively. MFI: Mean Fluorescence Intensity. b: Serum neutralisation of SARS-CoV-2 pseudovirus, with a lower limit of detection of 100 ID50. The number of participants with a recent infection, earlier infection and no previous infection prevaccination were: n = 16, n = 20 and n = 6, respectively, at 21 days after the ﬁrst vaccination: n = 18, n = 19, n = 82, respectively, and at 28 days after the second vaccination: n = 18,
n = 18 and n = 51, respectively. Group medians were compared using the Mann-Whitney-U test. There was no signiﬁcant difference at 21 days after the ﬁrst vaccination and at
28 days after the second vaccination between the recently infected and earlier infected groups, p = 026 and p = 015, respectively. The recently infected and the earlier infected
groups at 21 days after the ﬁrst vaccination were signiﬁcantly different from the non-infected group at 28 days after the second vaccination, p < 0001 and p < 0001 respectively.
ID50: 50% Inhibitory Dilution.

4628 11,213, p = 0.13 (MW)). Corresponding neutralisation titres
were: median 14,391 ID50, IQR 11,409 16,931, and 17,832 ID50, IQR
9447 36,747, p = 0.15 (MW).
Binding antibody levels and neutralising titres are plotted against
time since infection in Supplementary Fig. S1a + b.
3.4. Side effects
Overall, 100 (91%) participants reported any side effect after the
ﬁrst dose, and 84 (76%) after the second dose. After the ﬁrst vaccination dose, previously infected individuals experienced more local
skin reactions (19.4 vs 2.9%, p = 0.01 (x2)) and muscle soreness
(61.1 vs 24.3%, p < 0.001 (x2)) compared to uninfected individuals.
Also, more individuals without prior infection reported no complaints at all (0 vs 14.3%, p = 0.04 (x2)). We found no signiﬁcant difference in the incidence of side effects after the second dose
(Supplementary Table S1).
4. Discussion
In this study, we demonstrate that one dose of the BNT162b2
mRNA vaccine boosts the humoral immune response in individuals
previously infected with SARS-CoV-2 to a level that exceeds antibody
responses in uninfected individuals after two vaccine doses, even if
the infection occurred over six months prior.

The humoral immune response after each dose in individuals
infected over six months ago was at least similar to those recently
infected. In addition, no substantial rise in serum binding antibody
levels or neutralising capacity was observed following second vaccination in either group of previously infected individuals. Our study is
the ﬁrst to compare SARS-CoV-2 antibody binding and neutralisation
responses in individuals with recent infection (within six months) to
those infected more than six months prior to vaccination. Also it is
the ﬁrst to include all relevant time points (before vaccination,
21 days after ﬁrst vaccination, 28 days after second vaccination), in a
well documented cohort followed since the onset of the pandemic.
Our ﬁndings are in line with previous studies showing that
recently infected participants (mean time since infection: 111 days)
had higher neutralisation titres after one vaccine dose in comparison
to previously uninfected participants after the second dose, with a
trend towards increasing neutralisation titres over time since infection [7]. Another study comprising only individuals with earlier infection (median time since infection: eight-nine months) showed both
higher binding and neutralising antibody responses after a single
dose of mRNA vaccine compared to individuals not previously
infected [6]. These studies together with the current study strongly
suggest that a single vaccine dose in previously infected individuals
with an infection-vaccine interval longer than six months induces an
immune response at least similar to recently infected individuals.
This conclusion is in line with the hypothesis that infection is
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Fig. 1. Continued.

analogous to a ﬁrst vaccine dose, making the ﬁrst real vaccine dose
act as a ‘boost’ for individuals with a history of SARS-CoV-2 infection
[4]. This response in previously exposed individuals is most likely
explained by a recall of SARS-CoV-2 speciﬁc memory B cells elicited
during their ﬁrst exposure to the virus [12]. Our results demonstrate
this effect is durable over time up to at least ten months after infection.
Furthermore, we found no substantial change in immune
response following the second vaccination for previously infected
participants. Prior research found serum neutralising potency against
SARS-CoV-2 pseudovirus actually decreased following the second
dose in previously infected individuals, reducing the likelihood of
additional beneﬁt of the second dose in these individuals.2
Considering limited vaccine supply in the midst of this global pandemic, several countries (including the Netherlands) currently recommend administering a single dose to individuals infected in the
previous six months, whilst the regular scheme of two doses is
advised when infection was over six months ago [13].12 Our results
suggest this may be extended to at least ten months past infection,

which could make vaccines for previously uninfected individuals
more readily available.
Our study has some important potential limitations. First and
foremost the sample size of previously infected participants is relatively low. Second, our healthcare worker cohort consists of relatively
healthy, young individuals with a mild or asymptomatic history of
SARS-CoV-2 infection; results may not be generalisable to e.g. immunocompromised individuals or those with severe previous COVID-19
disease. Lastly, we did not evaluate cellular immune responses which
are likely to contribute to vaccine efﬁcacy as well [14]. However, neutralising antibody levels are shown to be predictive of immunity to
COVID-19 [15].
In conclusion, one dose of the BNT162b2 mRNA vaccine induces
humoral immune responses in individuals previously infected with
SARS-Cov-2 exceeding those of uninfected individuals after two
doses, whether infected occurred recently or over six months prior to
vaccination. Delayed administration of the second vaccination dose
for individuals with previous infection up to ten months, and likely
longer, may constitute a more efﬁcient vaccination strategy.

Table 2
Univariable and multivariable linear regression analysis. Serum binding antibody levels in log transformed MFI values 21 days
after the ﬁrst vaccination in recently (n = 17) and earlier infected participants (n = 17), were compared to log transformed MFI
values 28 days after the second vaccination in uninfected participants (n = 73). Neutralizing capacity in log transformed ID50 values in recently (n = 18) and earlier infected participants (n = 19) were compared to log transformed ID50 values 28 days after the
second vaccination in uninfected participants (n = 51). Multivariable model includes participant sex and age as potential
confounders.

Univariable
Uninfected
Recently infected
Earlier infected
Multivariable
Uninfected
Recently infected
Earlier infected

log MFI

Difference with uninfected (95% CI)

log ID50

Difference with uninfected (95% CI)

7.59
8.33
8.72

0.74 (0.15 1.34)
1.13 (0.53-1.72)

7.57
8.96
9.41

1.39 (0.82 1.95)
1.84 (1.28 2.39)

7.63
8.31
8.48

0.68 (0.09 1.26)
0.85 (0.22 1.47)

7.24
8.60
8.91

1.36 (0.80 1.92)
1.67 (1.09 2.25)

CI: Conﬁdence interval, MFI: Mean Fluorescence Intensity, ID50: 50% Inhibitory Dilution.
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Please find below Mr Djokovic’s response to the Minister’s notice. Enclosed with this response is a
bundle of scholarly references, as footnoted below, which support the responses set out in this
letter.
Risk to public health and safety - section 116(1)(e)
1

Mr Djokovic has recently tested negative for COVID-19 infection. He poses a negligible
threat of infection to others. Further, the risk of Mr Djokovic infecting others is less than, or
at the very least comparable to, that of any other person who is lawfully entitled to enter
Australia in accordance with section 3(a) of the Biosecurity (Entry Requirements—Human
Coronavirus with Pandemic Potential) Determination 2021 (Determination).

2

There is a body of medical evidence demonstrating that persons who have been recently
infected with COVID-19 have immunity to re-infection that is higher than that, or at least
equal to that, of those who have been double vaccinated. In other words, they are at less
risk of infection.1 The studies indicate that the level of protection from reinfection acquired
from prior COVID-19 infection is as high as 95%.2 The improved immunity from COVID-19
is present in recently infected persons regardless of disease severity during recent
infection.3

1

Dan, Jennifer M., et al. "Immunological memory to SARS-CoV-2 assessed for up to eight months after infection." BioRxiv
(2020).
Le Bert, Nina, et al. "SARS-CoV-2-specific T cell immunity in cases of COVID-19 and SARS, and uninfected controls."
Nature 584.7821 (2020): 457-462.
Gazit, S., Shlezinger, R., Perez, G., Lotan, R., Peretz, A., Ben-Tov, A., ... & Patalon, T. (2021). Comparing SARS-CoV-2
natural immunity to vaccine-induced immunity: reinfections versus breakthrough infections. MedRxiv.
Wajnberg, Ania, et al. "Robust neutralizing antibodies to SARS-CoV-2 infection persist for months." Science 370.6521
(2020): 1227-1230.
Haveri, Anu, et al. "Persistence of neutralizing antibodies a year after SARS‐CoV‐2 infection in humans." European journal
of immunology 51.12 (2021): 3202-3213.
O Murchu, Eamon, et al. "Quantifying the risk of SARS‐CoV‐2 reinfection over time." Reviews in medical virology (2021):
e2260.
Wadman, M. "Having SARS-CoV-2 once confers much greater immunity than a vaccine—but vaccination remains vital."
Science 373.6559 (2021): 1067-8.
Zhang, Jie, et al. "One-year sustained cellular and humoral immunities of COVID-19 convalescents." Clinical Infectious
Diseases (2021).
Lumley, Sheila F., et al. "Antibodies to SARS-CoV-2 are associated with protection against reinfection." medRxiv (2020).
Lumley, Sheila F., et al. "Antibody status and incidence of SARS-CoV-2 infection in health care workers." New England
Journal of Medicine 384.6 (2021): 533-540.
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persisting antibody responses and memory B and T cells." Medrxiv (2021).
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Mishra, Bijaya K., et al. "Natural immunity against COVID-19 significantly reduces the risk of reinfection: findings from a
cohort of sero-survey participants." medRxiv (2021).
Sheehan, Megan M., Anita J. Reddy, and Michael B. Rothberg. "Reinfection rates among patients who previously tested
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Vitale, Josè, et al. "Assessment of SARS-CoV-2 Reinfection 1 Year After Primary Infection in a Population in Lombardy,
Italy." JAMA internal medicine (2021).
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protection against symptomatic reinfection." Journal of Infection 82.4 (2021): e29-e30.
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Abu-Raddad, Laith J., et al. "SARS-CoV-2 antibody-positivity protects against reinfection for at least seven months with
95% efficacy." EClinicalMedicine 35 (2021): 100861.
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3

Further, there is medical evidence that suggests that vaccination against COVID-19
following recent infection has little or no effect on improving the patient’s immune response
to COVID-19 reinfection, and is unnecessary.4

4

The medical evidence provided with this response accordingly demonstrates that Mr
Djokovic is not a risk to public health and safety within the meaning of section 116(1)(e).

Evidence of medical contraindication - Determination 3(b)
5

There is evidence that vaccination following recent infection may result in more severe
adverse side effects.

6

Dr John O'Horo, M.D., a leading infectious diseases physician at Mayo Clinic, is quoted as
saying: “…those vaccinated shortly after recovery may mount a more robust immune
response to the COVID-19 vaccine. This could cause stronger side effects”.5

7

There is evidence that adults vaccinated after recent COVID-19 infection have suffered
adult multisystem inflammatory syndrome (MIS-A).6

8

Mr Djokovic has produced evidence of recent COVID-19 infection and recovery.

9

Mr Djokovic is accordingly a person who is at risk of suffering more severe adverse side
effects from vaccination, because he has been recently infected with COVID-19.

Definition of ‘medical contraindication’ within the meaning of the Determination
10

Finally, an observation is made in respect of the potential broader policy implications if a
dispute in respect of the proposed visa cancellation is to be further adjudicated on the
merits.

11

The Determination requires to provide evidence of medical contraindication. The
Determination does not require evidence of absolute medical contraindication (such as risk
of death). The Minister would be in error to require Mr Djokovic to produce evidence of
absolute medical contraindication.

12

It would be open, and indeed correct, for Mr Djokovic to contend that the proper
interpretation of the Determination is to provide evidence of any medical contraindication
that is applicable to the visa holder.

13

For the reasons set out above, there is a body of medical evidence of medical
contraindication against vaccination for those who have been recently infected with
COVID-19.

14

Additionally, however, there is ample evidence that there are risks of adverse side effects
arising from vaccination against COVID-19 generally, and an abundance of cases where
adverse side effects have been reported. Those general risks must fall within the definition
of a ‘medical contraindication’ to vaccination. Those risks apply to Mr Djokovic.

15

Were a Court to apply the above interpretation of the Determination (as would be
contended by Mr Djokovic), there could be much broader and unintended national policy
consequences to the classes of persons falling within cl 3(b) of the Determination. Such
consequences are not intended by Mr Djokovic - he merely wishes to play in a professional
sporting event as a professional sportsperson, and has no interest in shaping Australia’s

Rank, Andreas, et al. "One year after mild COVID-19: the majority of patients maintain specific immunity, but one in four still
suffer from long-term symptoms." Journal of clinical medicine 10.15 (2021): 3305.
4
Appelman, Brent, et al. "Time since SARS-CoV-2 infection and humoral immune response following BNT162b2 mRNA
vaccination." EBioMedicine 72 (2021): 103589.
Shrestha, Nabin K., et al. "Necessity of COVID-19 vaccination in previously infected individuals." medRxiv (2021).
5
https://www.mayoclinichealthsystem.org/hometown-health/featured-topic/recent-infection-could-affect-covid-19-vaccination
6
Salzman, M. B., Huang, C., O’Brien, C. M., & Castillo, R. D. (2021). Multisystem Inflammatory Syndrome after SARS-CoV2 Infection and COVID-19 Vaccination. Emerging Infectious Diseases, 27(7), 1944-1948.
2

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC

ATTACHMENT R
national policy - however it is a consequence that may well flow from such a judicial
challenge if the matter is pressed.
In those circumstances, the preferable outcome for all parties involved would be to allow Mr
Djokovic to enter Australia on his visa and play in the Australian Open.
Public Interest
It is not in the public interest to cancel this visa:


in circumstances where that action might affect Australia’s global reputation, economic
interests, jeopardise the viability of a major International sporting event



call into question Australia’s border security principles and policies



create the appearance of politically motivated decision making.
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CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments unless you recognise the sender and know the content is safe.
Dear Minister Hawke,
Further to the email below, please find attached a link to a bundle of scholarly articles referred to in the letter sent to you earlier today.
https://drive.google.com/file/d/1Knue9cOwA8rFVeBQay27mQWWg4TxMfUZ/view?usp=sharing
Sining Wang | Senior Associate & China Practice Manager
T +61 3 9603 3524 | F +61 3 9670 9632 | M +61 408 360 888
Sining.Wang@hallandwilcox.com.au | professional profile

www.hallandwilcox.com.au

From: Natalie Bannister <Natalie.Bannister@hallandwilcox.com.au>
Sent: Monday, 10 January 2022 5:31 PM
To: alex.hawke.mp@aph.gov.au
Cc: Brown, David <David.Brown@ags.gov.au>
Subject: Letter - contraindication [HW-Active.FID3264722]

Dear Minister Hawke
We act for Mr Novak Djokovic.
Please see enclosed reasons why no ground exists for cancelling Mr Djokovic’s visa and also why it would not be in the public interest to do so.
We intend to make further submissions about this matter.
Yours sincerely
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments
unless you recognise the sender and know the content is safe.

I'm using Mimecast to share large files with you. Please see the attached instructions.

Dear David,
Can you please advise whether you are now have instructions to act for the Minister of Immigration?
Please find attached a link to the attachments sent to you yesterday.
We also attach the following additional documents (which we understand you already have, but are provided again for
the avoidance of doubt.
1.
2.
3.

PCR test results on 16 Dec 2022 and 22 Dec 2022
Affidavit of Catherine Broderick dated 7 January 2022 and its annexure (exemption letter dated 30 December
2021)
ATAGI expanded guidance on temporary medical exemptions for COVID-19 vaccines

Separately, we draw your attention to the daily Victorian COVID-19 case numbers published the by the Victorian
Department of Health:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

11 January 2022: 171,369 active cases
10 January 2022: 161,035 active cases
9 January 2022: 146,863 active cases
8 January 2022: 83,390 active cases
7 January 2022: 69,680 active cases
6 January 2022: 61,120 active cases
5 January 2022: 51,317 active cases

We intend to make further submissions.
Kindly acknowledge receipt.
Yours faithfully,
Hall & Wilcox | Smarter Law Update
Keep up to date and view our Latest Thinking
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live
and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you
are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments
unless you recognise the sender and know the content is safe.

Dear Minister Hawke
We act for Mr Novak Djokovic.
Please see enclosed reasons why no ground exists for cancelling Mr Djokovic’s visa and also why
it would not be in the public interest to do so.
We intend to make further submissions about this matter.
Yours sincerely
Hall & Wilcox | Smarter Law Update
Keep up to date and view our Latest Thinking
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live
and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you
are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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Please find below Mr Djokovic’s response to the Minister’s notice. Enclosed with this response is a
bundle of scholarly references, as footnoted below, which support the responses set out in this
letter.
Risk to public health and safety - section 116(1)(e)
1

Mr Djokovic has recently tested negative for COVID-19 infection. He poses a negligible
threat of infection to others. Further, the risk of Mr Djokovic infecting others is less than, or
at the very least comparable to, that of any other person who is lawfully entitled to enter
Australia in accordance with section 3(a) of the Biosecurity (Entry Requirements—Human
Coronavirus with Pandemic Potential) Determination 2021 (Determination).

2

There is a body of medical evidence demonstrating that persons who have been recently
infected with COVID-19 have immunity to re-infection that is higher than that, or at least
equal to that, of those who have been double vaccinated. In other words, they are at less
risk of infection.1 The studies indicate that the level of protection from reinfection acquired
from prior COVID-19 infection is as high as 95%.2 The improved immunity from COVID-19
is present in recently infected persons regardless of disease severity during recent
infection.3

1

Dan, Jennifer M., et al. "Immunological memory to SARS-CoV-2 assessed for up to eight months after infection." BioRxiv
(2020).
Le Bert, Nina, et al. "SARS-CoV-2-specific T cell immunity in cases of COVID-19 and SARS, and uninfected controls."
Nature 584.7821 (2020): 457-462.
Gazit, S., Shlezinger, R., Perez, G., Lotan, R., Peretz, A., Ben-Tov, A., ... & Patalon, T. (2021). Comparing SARS-CoV-2
natural immunity to vaccine-induced immunity: reinfections versus breakthrough infections. MedRxiv.
Wajnberg, Ania, et al. "Robust neutralizing antibodies to SARS-CoV-2 infection persist for months." Science 370.6521
(2020): 1227-1230.
Haveri, Anu, et al. "Persistence of neutralizing antibodies a year after SARS‐CoV‐2 infection in humans." European journal
of immunology 51.12 (2021): 3202-3213.
O Murchu, Eamon, et al. "Quantifying the risk of SARS‐CoV‐2 reinfection over time." Reviews in medical virology (2021):
e2260.
Wadman, M. "Having SARS-CoV-2 once confers much greater immunity than a vaccine—but vaccination remains vital."
Science 373.6559 (2021): 1067-8.
Zhang, Jie, et al. "One-year sustained cellular and humoral immunities of COVID-19 convalescents." Clinical Infectious
Diseases (2021).
Lumley, Sheila F., et al. "Antibodies to SARS-CoV-2 are associated with protection against reinfection." medRxiv (2020).
Lumley, Sheila F., et al. "Antibody status and incidence of SARS-CoV-2 infection in health care workers." New England
Journal of Medicine 384.6 (2021): 533-540.
Cohen, Kristen W., et al. "Longitudinal analysis shows durable and broad immune memory after SARS-CoV-2 infection with
persisting antibody responses and memory B and T cells." Medrxiv (2021).
Wei, Jia, et al. "Anti-spike antibody response to natural SARS-CoV-2 infection in the general population." Nature
communications 12.1 (2021): 1-12.
Mishra, Bijaya K., et al. "Natural immunity against COVID-19 significantly reduces the risk of reinfection: findings from a
cohort of sero-survey participants." medRxiv (2021).
Sheehan, Megan M., Anita J. Reddy, and Michael B. Rothberg. "Reinfection rates among patients who previously tested
positive for COVID-19: a retrospective cohort study." medRxiv (2021).
Vitale, Josè, et al. "Assessment of SARS-CoV-2 Reinfection 1 Year After Primary Infection in a Population in Lombardy,
Italy." JAMA internal medicine (2021).
Hanrath, Aidan T., Brendan AI Payne, and Christopher JA Duncan. "Prior SARS-CoV-2 infection is associated with
protection against symptomatic reinfection." Journal of Infection 82.4 (2021): e29-e30.
Wang, Zijun, et al. "Naturally enhanced neutralizing breadth to SARS-CoV-2 after one year." bioRxiv (2021).
Zuo, Jianmin, et al. "Robust SARS-CoV-2-specific T cell immunity is maintained at 6 months following primary infection."
Nature immunology 22.5 (2021): 620-626.
2
Abu-Raddad, Laith J., et al. "SARS-CoV-2 antibody-positivity protects against reinfection for at least seven months with
95% efficacy." EClinicalMedicine 35 (2021): 100861.
See also: Goldberg, Yair, et al. "Protection of previous SARS-CoV-2 infection is similar to that of BNT162b2 vaccine
protection: A three-month nationwide experience from Israel." medRxiv (2021).
Pilz, Stefan, et al. "SARS‐CoV‐2 re‐infection risk in Austria." European Journal of Clinical Investigation 51.4 (2021): e13520.
Petersen, Maria Skaalum, et al. "SARS-CoV-2 natural antibody response persists for at least 12 months in a nationwide
study from the Faroe Islands." Open forum infectious diseases. Vol. 8. No. 8. US: Oxford University Press, 2021.
Gudbjartsson, Daniel F., et al. "Humoral immune response to SARS-CoV-2 in Iceland." New England Journal of Medicine
383.18 (2020): 1724-1734.
Chivese, Tawanda, et al. "The prevalence of adaptive immunity to COVID-19 and reinfection after recovery, a
comprehensive systematic review and meta-analysis of 12 011 447 individuals." medRxiv (2021).
3
Nielsen, Stine SF, et al. "SARS-CoV-2 elicits robust adaptive immune responses regardless of disease severity."
EBioMedicine 68 (2021): 103410.
Rodda, Lauren B., et al. "Functional SARS-CoV-2-specific immune memory persists after mild COVID-19." Cell 184.1
(2021): 169-183.
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Further, there is medical evidence that suggests that vaccination against COVID-19
following recent infection has little or no effect on improving the patient’s immune response
to COVID-19 reinfection, and is unnecessary.4

4

The medical evidence provided with this response accordingly demonstrates that Mr
Djokovic is not a risk to public health and safety within the meaning of section 116(1)(e).

Evidence of medical contraindication - Determination 3(b)
5

There is evidence that vaccination following recent infection may result in more severe
adverse side effects.

6

Dr John O'Horo, M.D., a leading infectious diseases physician at Mayo Clinic, is quoted as
saying: “…those vaccinated shortly after recovery may mount a more robust immune
response to the COVID-19 vaccine. This could cause stronger side effects”.5

7

There is evidence that adults vaccinated after recent COVID-19 infection have suffered
adult multisystem inflammatory syndrome (MIS-A).6

8

Mr Djokovic has produced evidence of recent COVID-19 infection and recovery.

9

Mr Djokovic is accordingly a person who is at risk of suffering more severe adverse side
effects from vaccination, because he has been recently infected with COVID-19.

Definition of ‘medical contraindication’ within the meaning of the Determination
10

Finally, an observation is made in respect of the potential broader policy implications if a
dispute in respect of the proposed visa cancellation is to be further adjudicated on the
merits.

11

The Determination requires to provide evidence of medical contraindication. The
Determination does not require evidence of absolute medical contraindication (such as risk
of death). The Minister would be in error to require Mr Djokovic to produce evidence of
absolute medical contraindication.

12

It would be open, and indeed correct, for Mr Djokovic to contend that the proper
interpretation of the Determination is to provide evidence of any medical contraindication
that is applicable to the visa holder.

13

For the reasons set out above, there is a body of medical evidence of medical
contraindication against vaccination for those who have been recently infected with
COVID-19.

14

Additionally, however, there is ample evidence that there are risks of adverse side effects
arising from vaccination against COVID-19 generally, and an abundance of cases where
adverse side effects have been reported. Those general risks must fall within the definition
of a ‘medical contraindication’ to vaccination. Those risks apply to Mr Djokovic.

15

Were a Court to apply the above interpretation of the Determination (as would be
contended by Mr Djokovic), there could be much broader and unintended national policy
consequences to the classes of persons falling within cl 3(b) of the Determination. Such
consequences are not intended by Mr Djokovic - he merely wishes to play in a professional
sporting event as a professional sportsperson, and has no interest in shaping Australia’s

Rank, Andreas, et al. "One year after mild COVID-19: the majority of patients maintain specific immunity, but one in four still
suffer from long-term symptoms." Journal of clinical medicine 10.15 (2021): 3305.
4
Appelman, Brent, et al. "Time since SARS-CoV-2 infection and humoral immune response following BNT162b2 mRNA
vaccination." EBioMedicine 72 (2021): 103589.
Shrestha, Nabin K., et al. "Necessity of COVID-19 vaccination in previously infected individuals." medRxiv (2021).
5
https://www.mayoclinichealthsystem.org/hometown-health/featured-topic/recent-infection-could-affect-covid-19-vaccination
6
Salzman, M. B., Huang, C., O’Brien, C. M., & Castillo, R. D. (2021). Multisystem Inflammatory Syndrome after SARS-CoV2 Infection and COVID-19 Vaccination. Emerging Infectious Diseases, 27(7), 1944-1948.
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national policy - however it is a consequence that may well flow from such a judicial
challenge if the matter is pressed.
In those circumstances, the preferable outcome for all parties involved would be to allow Mr
Djokovic to enter Australia on his visa and play in the Australian Open.
Public Interest
It is not in the public interest to cancel this visa:


in circumstances where that action might affect Australia’s global reputation, economic
interests, jeopardise the viability of a major International sporting event



call into question Australia’s border security principles and policies



create the appearance of politically motivated decision making.
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Monday, 10 January 2022 6:36 PM
alex.hawke.mp@aph.gov.au
Brown, David; Natalie Bannister
RE: Letter - contraindication [HW-Active.FID3264722]

CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments
unless you recognise the sender and know the content is safe.
Dear Minister Hawke,
Further to the email below, please find attached a link to a bundle of scholarly articles referred to in the letter sent to
you earlier today.
https://drive.google.com/file/d/1Knue9cOwA8rFVeBQay27mQWWg4TxMfUZ/view?usp=sharing
Sining Wang | Senior Associate & China Practice Manager
T +61 3 9603 3524 | F +61 3 9670 9632 | M +61 408 360 888
Sining.Wang@hallandwilcox.com.au | professional profile

www.hallandwilcox.com.au

From: Natalie Bannister <Natalie.Bannister@hallandwilcox.com.au>
Sent: Monday, 10 January 2022 5:31 PM
To: alex.hawke.mp@aph.gov.au
Cc: Brown, David <David.Brown@ags.gov.au>
Subject: Letter - contraindication [HW-Active.FID3264722]

Dear Minister Hawke
We act for Mr Novak Djokovic.
Please see enclosed reasons why no ground exists for cancelling Mr Djokovic’s visa and also why
it would not be in the public interest to do so.
We intend to make further submissions about this matter.
Yours sincerely
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live
and engage. We pay our respects to Elders past, present and future.
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are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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To:
Cc:
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Attachments:

Natalie Bannister <Natalie.Bannister@hallandwilcox.com.au>
Tuesday, 11 January 2022 11:06 AM
Brown, David
Sining Wang; Graydon Dowd
Novak Djokovic [HW-Active.FID3264722]
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CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments
unless you recognise the sender and know the content is safe.

I'm using Mimecast to share large files with you. Please see the attached instructions.

Dear David,
Can you please advise whether you are now have instructions to act for the Minister of Immigration?
Please find attached a link to the attachments sent to you yesterday.
We also attach the following additional documents (which we understand you already have, but are provided again for
the avoidance of doubt.
1.
2.
3.

PCR test results on 16 Dec 2022 and 22 Dec 2022
Affidavit of Catherine Broderick dated 7 January 2022 and its annexure (exemption letter dated 30 December
2021)
ATAGI expanded guidance on temporary medical exemptions for COVID-19 vaccines

Separately, we draw your attention to the daily Victorian COVID-19 case numbers published the by the Victorian
Department of Health:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

11 January 2022: 171,369 active cases
10 January 2022: 161,035 active cases
9 January 2022: 146,863 active cases
8 January 2022: 83,390 active cases
7 January 2022: 69,680 active cases
6 January 2022: 61,120 active cases
5 January 2022: 51,317 active cases

We intend to make further submissions.
Kindly acknowledge receipt.
Yours faithfully,
Hall & Wilcox | Smarter Law Update
Keep up to date and view our Latest Thinking
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live
and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you
are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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Brown, David
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Letter - contraindication.docx

CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or open attachments
unless you recognise the sender and know the content is safe.

Dear Minister Hawke
We act for Mr Novak Djokovic.
Please see enclosed reasons why no ground exists for cancelling Mr Djokovic’s visa and also why
it would not be in the public interest to do so.
We intend to make further submissions about this matter.
Yours sincerely
Hall & Wilcox | Smarter Law Update
Keep up to date and view our Latest Thinking
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live
and engage. We pay our respects to Elders past, present and future.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If you
are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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Please find below Mr Djokovic’s response to the Minister’s notice. Enclosed with this response is a
bundle of scholarly references, as footnoted below, which support the responses set out in this
letter.
Risk to public health and safety - section 116(1)(e)
1

Mr Djokovic has recently tested negative for COVID-19 infection. He poses a negligible
threat of infection to others. Further, the risk of Mr Djokovic infecting others is less than, or
at the very least comparable to, that of any other person who is lawfully entitled to enter
Australia in accordance with section 3(a) of the Biosecurity (Entry Requirements—Human
Coronavirus with Pandemic Potential) Determination 2021 (Determination).

2

There is a body of medical evidence demonstrating that persons who have been recently
infected with COVID-19 have immunity to re-infection that is higher than that, or at least
equal to that, of those who have been double vaccinated. In other words, they are at less
risk of infection.1 The studies indicate that the level of protection from reinfection acquired
from prior COVID-19 infection is as high as 95%.2 The improved immunity from COVID-19
is present in recently infected persons regardless of disease severity during recent
infection.3

1

Dan, Jennifer M., et al. "Immunological memory to SARS-CoV-2 assessed for up to eight months after infection." BioRxiv
(2020).
Le Bert, Nina, et al. "SARS-CoV-2-specific T cell immunity in cases of COVID-19 and SARS, and uninfected controls."
Nature 584.7821 (2020): 457-462.
Gazit, S., Shlezinger, R., Perez, G., Lotan, R., Peretz, A., Ben-Tov, A., ... & Patalon, T. (2021). Comparing SARS-CoV-2
natural immunity to vaccine-induced immunity: reinfections versus breakthrough infections. MedRxiv.
Wajnberg, Ania, et al. "Robust neutralizing antibodies to SARS-CoV-2 infection persist for months." Science 370.6521
(2020): 1227-1230.
Haveri, Anu, et al. "Persistence of neutralizing antibodies a year after SARS‐CoV‐2 infection in humans." European journal
of immunology 51.12 (2021): 3202-3213.
O Murchu, Eamon, et al. "Quantifying the risk of SARS‐CoV‐2 reinfection over time." Reviews in medical virology (2021):
e2260.
Wadman, M. "Having SARS-CoV-2 once confers much greater immunity than a vaccine—but vaccination remains vital."
Science 373.6559 (2021): 1067-8.
Zhang, Jie, et al. "One-year sustained cellular and humoral immunities of COVID-19 convalescents." Clinical Infectious
Diseases (2021).
Lumley, Sheila F., et al. "Antibodies to SARS-CoV-2 are associated with protection against reinfection." medRxiv (2020).
Lumley, Sheila F., et al. "Antibody status and incidence of SARS-CoV-2 infection in health care workers." New England
Journal of Medicine 384.6 (2021): 533-540.
Cohen, Kristen W., et al. "Longitudinal analysis shows durable and broad immune memory after SARS-CoV-2 infection with
persisting antibody responses and memory B and T cells." Medrxiv (2021).
Wei, Jia, et al. "Anti-spike antibody response to natural SARS-CoV-2 infection in the general population." Nature
communications 12.1 (2021): 1-12.
Mishra, Bijaya K., et al. "Natural immunity against COVID-19 significantly reduces the risk of reinfection: findings from a
cohort of sero-survey participants." medRxiv (2021).
Sheehan, Megan M., Anita J. Reddy, and Michael B. Rothberg. "Reinfection rates among patients who previously tested
positive for COVID-19: a retrospective cohort study." medRxiv (2021).
Vitale, Josè, et al. "Assessment of SARS-CoV-2 Reinfection 1 Year After Primary Infection in a Population in Lombardy,
Italy." JAMA internal medicine (2021).
Hanrath, Aidan T., Brendan AI Payne, and Christopher JA Duncan. "Prior SARS-CoV-2 infection is associated with
protection against symptomatic reinfection." Journal of Infection 82.4 (2021): e29-e30.
Wang, Zijun, et al. "Naturally enhanced neutralizing breadth to SARS-CoV-2 after one year." bioRxiv (2021).
Zuo, Jianmin, et al. "Robust SARS-CoV-2-specific T cell immunity is maintained at 6 months following primary infection."
Nature immunology 22.5 (2021): 620-626.
2
Abu-Raddad, Laith J., et al. "SARS-CoV-2 antibody-positivity protects against reinfection for at least seven months with
95% efficacy." EClinicalMedicine 35 (2021): 100861.
See also: Goldberg, Yair, et al. "Protection of previous SARS-CoV-2 infection is similar to that of BNT162b2 vaccine
protection: A three-month nationwide experience from Israel." medRxiv (2021).
Pilz, Stefan, et al. "SARS‐CoV‐2 re‐infection risk in Austria." European Journal of Clinical Investigation 51.4 (2021): e13520.
Petersen, Maria Skaalum, et al. "SARS-CoV-2 natural antibody response persists for at least 12 months in a nationwide
study from the Faroe Islands." Open forum infectious diseases. Vol. 8. No. 8. US: Oxford University Press, 2021.
Gudbjartsson, Daniel F., et al. "Humoral immune response to SARS-CoV-2 in Iceland." New England Journal of Medicine
383.18 (2020): 1724-1734.
Chivese, Tawanda, et al. "The prevalence of adaptive immunity to COVID-19 and reinfection after recovery, a
comprehensive systematic review and meta-analysis of 12 011 447 individuals." medRxiv (2021).
3
Nielsen, Stine SF, et al. "SARS-CoV-2 elicits robust adaptive immune responses regardless of disease severity."
EBioMedicine 68 (2021): 103410.
Rodda, Lauren B., et al. "Functional SARS-CoV-2-specific immune memory persists after mild COVID-19." Cell 184.1
(2021): 169-183.
H&W
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Further, there is medical evidence that suggests that vaccination against COVID-19
following recent infection has little or no effect on improving the patient’s immune response
to COVID-19 reinfection, and is unnecessary.4

4

The medical evidence provided with this response accordingly demonstrates that Mr
Djokovic is not a risk to public health and safety within the meaning of section 116(1)(e).

Evidence of medical contraindication - Determination 3(b)
5

There is evidence that vaccination following recent infection may result in more severe
adverse side effects.

6

Dr John O'Horo, M.D., a leading infectious diseases physician at Mayo Clinic, is quoted as
saying: “…those vaccinated shortly after recovery may mount a more robust immune
response to the COVID-19 vaccine. This could cause stronger side effects”.5

7

There is evidence that adults vaccinated after recent COVID-19 infection have suffered
adult multisystem inflammatory syndrome (MIS-A).6

8

Mr Djokovic has produced evidence of recent COVID-19 infection and recovery.

9

Mr Djokovic is accordingly a person who is at risk of suffering more severe adverse side
effects from vaccination, because he has been recently infected with COVID-19.

Definition of ‘medical contraindication’ within the meaning of the Determination
10

Finally, an observation is made in respect of the potential broader policy implications if a
dispute in respect of the proposed visa cancellation is to be further adjudicated on the
merits.

11

The Determination requires to provide evidence of medical contraindication. The
Determination does not require evidence of absolute medical contraindication (such as risk
of death). The Minister would be in error to require Mr Djokovic to produce evidence of
absolute medical contraindication.

12

It would be open, and indeed correct, for Mr Djokovic to contend that the proper
interpretation of the Determination is to provide evidence of any medical contraindication
that is applicable to the visa holder.

13

For the reasons set out above, there is a body of medical evidence of medical
contraindication against vaccination for those who have been recently infected with
COVID-19.

14

Additionally, however, there is ample evidence that there are risks of adverse side effects
arising from vaccination against COVID-19 generally, and an abundance of cases where
adverse side effects have been reported. Those general risks must fall within the definition
of a ‘medical contraindication’ to vaccination. Those risks apply to Mr Djokovic.

15

Were a Court to apply the above interpretation of the Determination (as would be
contended by Mr Djokovic), there could be much broader and unintended national policy
consequences to the classes of persons falling within cl 3(b) of the Determination. Such
consequences are not intended by Mr Djokovic - he merely wishes to play in a professional
sporting event as a professional sportsperson, and has no interest in shaping Australia’s

Rank, Andreas, et al. "One year after mild COVID-19: the majority of patients maintain specific immunity, but one in four still
suffer from long-term symptoms." Journal of clinical medicine 10.15 (2021): 3305.
4
Appelman, Brent, et al. "Time since SARS-CoV-2 infection and humoral immune response following BNT162b2 mRNA
vaccination." EBioMedicine 72 (2021): 103589.
Shrestha, Nabin K., et al. "Necessity of COVID-19 vaccination in previously infected individuals." medRxiv (2021).
5
https://www.mayoclinichealthsystem.org/hometown-health/featured-topic/recent-infection-could-affect-covid-19-vaccination
6
Salzman, M. B., Huang, C., O’Brien, C. M., & Castillo, R. D. (2021). Multisystem Inflammatory Syndrome after SARS-CoV2 Infection and COVID-19 Vaccination. Emerging Infectious Diseases, 27(7), 1944-1948.
2
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national policy - however it is a consequence that may well flow from such a judicial
challenge if the matter is pressed.
In those circumstances, the preferable outcome for all parties involved would be to allow Mr
Djokovic to enter Australia on his visa and play in the Australian Open.
Public Interest
It is not in the public interest to cancel this visa:


in circumstances where that action might affect Australia’s global reputation, economic
interests, jeopardise the viability of a major International sporting event



call into question Australia’s border security principles and policies



create the appearance of politically motivated decision making.



3
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Affidavit
Family Law Rules 2021 - RULE 8.15
General Federal Law Rules 2021 - RULE 4.04
COURT USE ONLY

Filed in:
[>\l Federal Circuit and Family Court of Australia

Client ID

I Family Court of Western Australia
PI Other (specify)

File number

Type of proceedings:
I

Filed at

Family law proceedings

fXl Migration proceedings
I

Filed on

General federal law proceedings
Other (specify)

Court location

Filed on behalf of:
Full name:

NOVAK DJOKOVIC

Court date

Name of person swearing/affirming this affidavit (see part C)
NOVAK DJOKOV1C
Date of swearina/affirmina

/ 01 / 2022

■About the parties
APPLICANT 1

RESPONDENT 1

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

DJOKOVIC

MINISTER FOR HOME AFFAIRS

Given names (as required)

Given names (as required)

NOVAK
APPLICANT 2

RESPONDENT 2

Family name (as used now)/Title/Organisation

Family name (as used now)/Title/Organisation

Given names (as required)

Given names (as required)

What is the contact address (address for service) in Australia for the party filing this affidavit?
You do not have to give your residential address. You may give another address at which you are satisfied that you will receive documents.
If you give a lawyer's address, include the name of the law firm. You must also give an email address.

Hall & Wilcox
Level 11, Rialto South Tower, 525 Collins Street, Melbourne VIC 3000 Australia
Phone +61 3 9603 3555

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC

Part B

ATTACHMENT T

About the independent children’s lawyer (if appointed)

Independent children’s lawyer family name

Given names

N/A
Firm name

Part C

About you (the deponent)

Family name (as used now)/Title/Organisation

Given names

NOVAK

DJOKOVIC

Gender

Usual occupation (if applicable)

[X] Male

C] Female

ED X

PROFESSIONAL TENNIS PLAYER

What is your address?
You do not have to give your residential address if you are concerned about your safety. You may give another address at which you
are satisfied that you will receive documents.

Care of Hall & Wilcox, Level 11, Rialto South Tower, 525 Collins Street
MELBOURNE
State VIC

Part D

Postcode 3000

Evidence

1.

lam the applicant in this proceeding.

2.

I swear this affidavit in support of an application dated 6 January 2022 made on my behalf by my solicitors,
Hall & Wilcox, seeking orders as set out in that application (which I believe may be amended).

3.

The following facts and matters set out within this affidavit are within my own personal knowledge except as
otherwise stated.

Background
4.

I am a professional tennis player and a citizen of the Republic of Serbia.

5.

I was invited by Tennis Australia (TA) to travel to Australia and play in the 2022 Australian Open tennis
tournament. TA is the governing body for tennis in Australia. I have travelled to Australia on at least 9
previous occasions over approximately the last decade to participate in the Australian Open and other tennis
tournaments and events in Australia.

6.

I have not previously encountered any major immigration or other issues in relation to my entry to Australia.
On all previous occasions I have secured the necessary visas from the Commonwealth Government of
Australia without difficulty, in consultation with TA, and in what I understand to be the usual manner.

7.

I have never been refused an Australian visa in the past and, prior to the event that is the subject of this
proceeding, I have not had any previous Australian visa held by me cancelled.

©
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My preparation for travel to Australia
8.

The 2022 Australian Open is scheduled to commence on Monday 17 January 2022 and to finish on Sunday
30 January 2022. The final event of the Australian Open is the Men’s Singles Final. I have been fortunate to
win the Men’s Singles Final at the Australian Open on 9 previous occasions.

9.

In or about October or November 2021, I applied for an Australian temporary entry visa, with the assistance
of my agent and TA, in order to be able to compete in the 2022 Australian Open. My application was accepted
by the Australian Government and a Temporary Activity (subclass 408) visa was granted to me on 18
November 2021. Annexed to this affidavit and marked ‘ND-1’ is a true copy of the Temporary Activity
(subclass 408) visa dated 18 November 2021 granted to me.

10. On 16 December 2021,1 was tested and diagnosed with SARS-CoV-2 (COVID). Annexed hereto and marked
ND-2’ is a true copy of my COVID-PCR test result issued by the Institute of Public Health of Serbia showing
a positive COVID result dated 16 December 2021.
11. On 22 December 2021, I undertook a further COVID-PCR test, which recorded a negative result. Annexed
hereto and marked ‘ND-3J is true copy of my COVID-PCR test result issued by the Institute of Public Health
of Serbia showing a negative COVID result dated 22 December 2021.
12. As I regularly travel across international borders, I understand that each country has its own entry
requirements and, in particular, requirements relating to measures to protect people against the risks of
COVID infection. In December 2021, I understood that Australian Government requirements for entry into
Australia required me to be vaccinated against COVID or have a medical exemption. I further understood
that having a recent COVID infection was a valid ground for obtaining a medical exemption. In consultation
with my agent and TA, I sought a medical exemption on the basis that I had been recently infected with, and
recovered from, a COVID infection. On 30 December 2021, I was advised by TA that an Independent Expert
Medical Review Panel commissioned by TA, reviewed and endorsed by an independent Medical Exemptions
Review Panel of the Victorian State Government, had provided me with a temporary medical exemption from
COVID vaccination which was valid until 16 May 2022 on the grounds that I had recently recovered from
COVID. Annexed to this affidavit and marked ‘ND-45 is a true copy of the medical exemption granted to me
by the Independent Expert Medical Review Panel dated 30 December 2021.
13. The medical exemption document dated 30 December 2021 stated that the exemption was consistent with
the recommendations of the Australian Technical Advisory Group on Immunisation (ATAGI). I have at all
times understood that I was entitled to the medical exemption granted to me, based on my recent COVID
infection in December 2021, and that this was consistent with all Australian Government entry requirements.
My travel to and arrival in Australia
14. On about 1 January 2022, I authorised my agent to submit my Australia Travel Declaration to the Australian
Government Department of Home Affairs, based on my understanding that I was entitled to enter Australia
on the basis of my temporary visa and the medical exemption granted to me. On 1 January 2022, my agent
received an email from the Department of Home Affairs advising that my Australia Travel Declaration had
been assessed. Annexed to this affidavit and marked ‘ND-5’ is a true copy of my Australia Travel Declaration
Assessment dated 1 January 2022 advising that I met the requirements for quarantine-free arrival upon my
arrival in Australia.
15. On about 2 January 2022, I was issued with a Border Travel Permit from the Victorian State Government.
Annexed to this affidavit and marked ‘ND-6’ is a true copy of the Border Travel Permit issued to me on 2
January 2022.
16. At this time, having had my visa granted, a medical exemption issued to me, my Australia Travel Declaration
assessed and approved by the Australian Government, and the Border Travel Permit issued by the Victorian
State Government, I believed that I had satisfied all the necessary requirements for entry into Australia.
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17. On Tuesday 4 January 2022 I departed from Spain to travel to Melbourne via Dubai. I arrived in Melbourne
by commercial airliner at approximately 11:30pm (local time) on Wednesday 5 January 2022. The total trip
took about 25 hours, including layovers at various airports. I arrived in Melbourne together with three of my
coaches and support staff. Upon landing, we were asked to exit the plane before anyone else and were
escorted to passport control. At this point I was asked to produce my passport, which I did. My passport was
not returned to me and I have not seen it since then. The passport control officer asked me if I was vaccinated.
I said no, but that I have a medical exemption. He asked me for paperwork to support my claim to a medical
exemption. I gave him copies of the following documents which I had printed prior to my departure from
Spain:
a.
Visa granted 18 November 2021 (Exhibit ND-1)
b.
Medical Exemption 30 December 2021 (Exhibit ND-4)
c.
Travel Declaration dated 1 January 2022 (Exhibit ND-5)
d.
Border Travel Permit dated 2 January 2022 (Exhibit ND-6)
18. My interaction with the passport control officer lasted only a few minutes. I understood that the passport
control officer was not satisfied with my documents, so he called over a male officer from Australian Border
Force (ABF) who I subsequently understood to be known as ‘Sudhir R’ (SR). The passport control officer
handed my passport to SR, but I do not recall what happened at that point to my other documents. SR then
escorted me to a small room with a table, two chairs and a video camera inside it. He told me that the camera
was turned on and that ABF officers would be watching what was going on in the room. SR then left the room
for a short time and returned with a small handheld voice recorder and some paperwork. SR told me that
everything we speak about would be on the record. The voice recorder was then used throughout the night
on occasions when I was being formally interviewed by SR, but not during every conversation I had with him
or other ABF officers.
19. At about 12:20am on 6 January 2022, SR commenced a formal interview with me in the small room. He
asked me to provide my documentation, and so I gave to him the same documents which I had previously
given to the passport control officer. I was asked by SR whether I had previously been infected by COVID. I
told him that I had been infected twice with COVID, the most recent occasion being in December 2021. I also
gave SR copies of my COVID-PCR test results (Exhibits ND-2 and ND-3), which I had not provided to the
passport control officer. I gave these additional documents to him because I understood that the main reason
why I was allowed to travel to Australia under a medical exemption was because I had been infected with
COVID in the last 6 months. That is why I wanted him to see the COVID-PCR test results, but I recall he did
not appear to be very interested in these documents. He then copied those two documents.
20. This interview with SR was interrupted (or suspended) on about 6 to 8 occasions because he told me that he
needed to go outside to speak with his supervisors about my documents and the information he was getting
from me in the interview. On one such occasion, I started using my phone in the room while SR was away,
in order to communicate with my agent, and provide information about what was happening to me. After
about 15-20 minutes I was told that I was not able to use my phone and I must switch it off and put it away. I
turned off my phone and placed it in my tennis bag next to me as directed. After approximately 90 minutes,
there did not appear to be anything else I could provide to him, and so the interview ended and I was allowed
to go into the corridor to rest on the sofa.
21. Several hours later, just after 4:00am on 6 January 2022, I was given a document by SR which was a Notice
of intention to consider cancellation of my visa. Annexed hereto and marked ND-7’ is a true copy of the
Notice of intention to consider cancellation (forming part of the subsequent record of decision). When he read
to me the page headed ‘ATTACHMENT A (Part A)’, I made some comments. When he said that previous
infection with COVID-19 is not considered a medical contraindication for COVID-19 vaccination in Australia,
I said that that’s not true, and I told him that the Independent State Government medical panel had said and
I explained why. I then referred to the two medical panels and the Travel Declaration (which had been
assessed by the Commonwealth Government and indicated that I could lawfully enter into Australia).
22. SR signed the notice in front of me at about 4:11am. I did not sign it because I was confused and did not
know what to do and I wanted advice from my lawyers. My agent and I had done all that was asked of us in
making the application for entry into Australia. I believed that I had complied with all the rules about being
permitted to enter into Australia. I did not understand what was happening. And I did not understand why he
was considering cancelling my visa. I was upset and confused. It was about 4:00am and I needed some
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help, and I told him that. I wanted to speak to TA, but could not speak to them until 8:00am. He told me he
was giving me 20 or so minutes to respond, give comments or give any other information that may affect their
decision whether to cancel my visa. At that point I was allowed to use my phone again, being given an
opportunity to make a phone call. After making such a call, I asked SR if my lawyers could speak with him
(or other ABF officers) directly. SR left the room in order to speak with his superiors. When he came back
he said that that would not be possible. SR said that he could only allow my legal representative to be present
on the phone and listen to the interview, but the lawyer would not be permitted to speak or participate. I then
requested more time to consider what to do because I was tired and I wanted to get some rest and I also
wanted to wait for a time closer to local business hours when I could have a better opportunity to contact my
lawyers, TA representatives and other relevant people for assistance. At this point it was about 5:00am and
SR again left the room to check with his superiors. When he returned, and I believed without turning on the
recorder again, he told me that they would grant me more time and they would review everything between
8:00am and 8:30am. After this conversation, I went out to the sofa in the corridor and started to rest. I was
mentally and physically tired at this stage and wanted to rest, and I had understood that I had until 8:30am to
do so. I was told that a bed was being prepared for me in a separate room to rest, so I waited on the sofa
until the bed was made ready.
23. At about 5:00-5:30am, two of SR’s superiors approached me on the sofa to speak with me. I was aware that
they were his superiors because I had met one of them earlier in the evening and SR described him to me as
his superior; the other one I had not previously met. They said to me that it had come to their attention that I
was requesting to postpone the decision making on my visa cancellation to 8:30am. They asked why that
was the case and whether I wanted to rest. I replied yes, but also that I wanted some help and legal support
and advice from my representatives that are currently sleeping and are difficult to get a hold of at this early
hour. They told me that my legal representatives wouldn’t be able to make an appeal in the hypothetical case
of any visa cancellation before they had made a decision about the cancellation. They said that the sooner
that they make a decision, the better for me and my representatives. They said that if they did not cancel my
visa, then I would be free to go and I could go to where I was to stay while in Melbourne. They said that if
they cancelled my visa, then my lawyers would know what they had to deal with, and could do their legal work
to challenge the cancellation. At this point I felt that they were trying to persuade or convince me that it would
be better if I responded to the notice earlier rather than later, and that I should do what they were saying. But
I said I needed to speak with someone and think about this, because I was confused, I thought I had some
time, and I preferred to have more time. I wanted some advice from one of my lawyers, someone from Tennis
Australia and/or my agent. The two ABF officers then left me on the sofa.
24. Shortly after this, I was advised that a bed had been prepared for me in a nearby room. I lay down thinking I
had time to consider my situation. I was mentally starting to slow down and was on the bed with headphones
trying to sleep. I was woken up by SR and one of his superiors. The superior said that I wanted some time
to think, which I now had had, and that I now needed to tell them what to do. I didn’t know what to do, and
said I preferred to have more time and I didn’t know what more they expected me to tell them. They presented
to me that it was better for me if the interview was done right away; they said that I can give my comments on
the Notice and then they can make a decision, and then my legal team can know what to do, because right
now they can’t do anything. I felt like I had no choice, but I had to participate in the interview.
25. At this point it was approximately 6:00am and SR and his superior invited me into the interview room. The
superior then left, and SR started a formal interview with me. At that point I realised I would not have until
8:30am to prepare and seek advice. I was again asked to explain why I had sought a medical exemption
from the COVID vaccination requirements for entry into Australia. I explained that I had been recently infected
with COVID in December 2021 and on this basis I was entitled to a medical exemption in accordance with
Australian Government rules and guidance. I further explained that my medical exemption had been granted
by the Independent Expert Medical Review Panel, that I had previously provided all relevant medical reports
to TA, including my COVID-PCR test results, and that accordingly the visa should not be cancelled. I told the
ABF officers that I had correctly made my Australian Travel Declaration and otherwise satisfied all necessary
requirements in order to lawfully enter Australia on my visa.
26. After the interview ended, SR left the interview room and returned at approximately 7:40am. He then informed
me that they had decided to cancel my visa and that I would be removed from Australia as an unlawful non
citizen. They informed me I was to be taken from the airport to a hotel. This eventually occurred, and I now
remain at a hotel under detention.

©
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27. During my conversations with SR, he did not say anything about me being a risk to the health or safety of the
community, other than simply reading from the documents contained in the Notice of intention to cancel my
visa.
28. During my conversations with SR, he did not explain to me that he himself had any discretion about the
decision on whether to cancel my visa. On the basis of SR frequently leaving me to check things with his
superiors, I believed his superiors were making the decision about the cancellation of my visa. A couple of
times I spoke with a female ABF officer and asked her what was going on, why things were taking so long,
and when she replied she would say they were on the line and they are just waiting. This all gave me the
impression or idea that the decision about my visa was not completely up to the people that were talking to
me, and instead it was up to someone else above them.

Signature

PartE

I swear the contents of this affidavit are true

M CH

ET

tilUDiCfllTl

Full name of witness (please print)
I I Justice of the Peace
I

I Notary Public

\Y\ Lawyer

^delete whichever is inapplicable

This affidavit was prepared / settled by

Q deponent/s
53 lawyer

\AAU

\N\ULQ*.

PRINT NAME AND LAWYER'S CODE

0
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This is the document referred to as ND-1 in the affidavit of Novak Djokovic sworn/affirmed at
Melbourne on / Q

before me _

g-Aoiet

ZCVL
[witness to sign and provide name and qualification].
kcMo

(aiupicA'I'Ti
fUsff tUu C^\ (Jjaj rs& U /? 'av* Us

rn__________
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Australian Government
Department of Home Affairs

Dear Novak DJOKOVIC
We have granted you a Temporary Activity (subclass 408) visa on 18 November 2021.

***lmportant information on travel to Australia***
The Australian Government has implemented a number of arrangements in response to the
COVID-19 pandemic. You may not be able to enter Australia unless you are in an exempt
category or have received a travel exemption. Information about these arrangements is
updated regularly on our website covidl 9.homeaffairs.aov.au
You should check the website for current arrangements, prior to travelling.

Application status
Temporary Activity (subclass 408):

Granted

Visa conditions
8107 - Work limitation
8303 - Activity limitation
An explanation of each condition of this Temporary Activity (subclass 408) visa is provided
below.
You can check these conditions at any time by using the Visa Entitlement Verification Online
(VEVO) service. The four-digit number presented next to each condition above is used in
VEVO to identify each condition that applies to this Temporary Activity (subclass 408) visa.

Visa duration and travel
Date of grant

18 November 2021

Must not arrive after

18 May 2022

Length of stay

3 month(s) from the date of first arrival

Travel

Multiple entries

Visa summary
Name

Novak DJOKOVIC

Date of birth
Visa

Temporary Activity (subclass 408)

Activity

Invited for other social/cultural activity

Date of grant

18 November 2021

Visa grant number

0289584778727
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2

Passport (or other travel
document) number
Passport (or other travel
document) country

SERBIA

Application ID

65647182

Transaction reference number

EGORU87C94

Proposer

Tennis Australia Limited

Why keep this notice?
•

Employers and other government agencies might ask for details in this notice so they
can carry out checks using VEVO.

•

To access your visa record in VEVO.

Temporary Activity (subclass 408) visa conditions
Work limitation (visa condition 8107)
This condition means that if you have been granted works rights in Australia, but these work
rights are subject to limitations. Your condition allows you to be employed by a particular
employer or undertake specific activities in Australia.
If you are working for a particular employer you must:
•

continue to be employed by that employer

•

not work for any other employer

•

not be self-employed

•

not undertake any work that is inconsistent with the purpose of the visa.

If you are allowed to undertake specific activities in Australia other than employment you
must:
•

continue to undertake those activities

•

not undertake any activities that are inconsistent with the purpose of the visa

•

not be self-employed

•

not undertake work for another person that is inconsistent with the purpose of the visa.

Failure to meet the above requirements will mean you are in breach of condition 8107 and
your visa may be cancelled.

Activity limitation (visa condition 8303)
This condition means that you must not become involved in activities disruptive to, or
violence threatening harm to the Australian community or a group within the community.

Australian working conditions
Workplace rights
Pay rates and workplace conditions are set by Australian law. All people working in Australia,
including those from overseas, have rights and protections at work. These cannot be taken
away by contracts or agreements.
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This is the document referred to as ND-2 in the affidavit of Novak Djokovic sworn/affirmed at
Melbourne on 10 ^t^uxtuy before me _
-toil 7
[witness to sign and provide name and qualification].

Gu*diut'{h_____________
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HHCTHTYT 3A JABHO WABJLE CPEHJE
„Ap MiuiaH JoBaHOBiiR EaTVT”
INSTITl' I ZA JAVNO ZDRAYLjE SRB1JE
„Dr Milan .lovanovic Batut”
INS I in I E OF PUBLIC HEALTH OF SERBIA
”I)r Milan .lovanovic Batut”
LUncJipa noTBpAe: 7371999-259039
Sifra potvrde / Confirmation code
nOTBPAA O PE3yJITATy TECTMPAHjA HA BMPyC SARS-CoV-2
POTVRDA 0 REZULTATU TESTIRANJA NA VIRUS SARS-CoV-2
ANALYSIS ON VIRUS SARS CoV-2 REPORT
HMe namijetrra: NOVAK DJOKOVIC
Ime pacijenta: NOVAK DJOKOVIC / Name NOVAK DJOKOVIC

flaTyM po^eH>a:
Datum rocienja / Date Of Birth

no/i: MyujKO
Pol: Musko / Gender: Male

JMBG / Personal. No.
AaTyM y3opKOBaH>a: 16.12.2021 13:05:12
Datum uzorkovanja / Date of sampling
3ApaBCTBeHa ycTaHOBa Koja je y3e/ia y3opaK: Jla6opaTopnja - 3aBoa 3a 6no4MAe

m

MeAnu,MHCKy

eKO/iomjy
Zdravstvena ustanova koja je uzela uzorak / Sampling Health Institution

Jla6. 6poj npoTOKOAa: P12426

l ab.

broj protokola / Sample ID

BpcTa y3opKa: HaaocpapMHreanHM 6pnc
Vrsta uzorka: Nazofaringealni bris / Type of Sample: Nasopharyngeal swab
BpcTa aHann3e n npon3Bo1^aH Tecra: Real Time PCR test-SARS-CoV-2, , Xpert Xpress SARS-CoV-2
(GeneXpert)
Vrsta analize i proizvodac testa / Method of analysis and test manufacturer
Pe3ynTaT: no3MTMBaH
Rezultat: Pozitivan / Result: Positive
AaTyM H3AaBaH>a pe3ynTaTa: 16.12.2021 20:19:56
Datum izdavanja rezullata / Date of result
Aa6opaTopMja: Jla6opaTopnja - 3aBOA 3a 6noAiiAe

m

MeAmtuHCKy eKonomjy
Laboratorija / Laboratory

OBa noTBpfla

bb>km

6e3 noTnuca n nesaTa

Ova potvrda vazi bez potpisa i pecata / This certificate is valid without signatures and seals
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This is the document referred to as ND-3 in the affidavit of Novak Djokovic sworn/affirmed at
Melbourne on / 0 )a>u<iOW before me

m
[witness to sign and provide name and qualification].
‘Maul'UiBd
jCptwn-aiu btcfirn
pv-SIvMjl cl-^

m

Prfi t'f1 ~h ^

Cjivid iCfliff_______________
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HHCTHTYT 3A JABHO 3APABJBE CPEHJE
„Ap MiiJiaH JoBaHOBH& BaTyT”
INSTITUT ZA JAVNO ZDRAVLjE SRBIJE
„Di Milau Jovanovic Batut”
INSTITUTE OF PUBLIC HEALTH OF SERBIA
”Dr Milan Jovanovic Batut”
LLlucfipa noTBpAe: 7320919-259039
Sifra potvrde / Confirmation code
nOTBPflA O PE3y/lTATy TECTMPAHjA HA BMPyC SARS-CoV-2
POIVRDA O REZULTA1 U TESTIRANJA NA VIRUS SARS-CoV-2
ANALYSIS ON VIRUS SARS-CoV-2 REPORT
MMe nauMjeHTa: NOVAK DJOKOVIC
Ime pacijenta: NOVAK DJOKOVIC / Name: NOVAK DJOKOVIC
flaryM pot^erta: I
Datum rodenja / Date Of Birth

no/i: MyuiKO
Pol: Musko / Gender: Male
JMBT:
JMBG / Personal. No.
AaTyM y3opKOBaH>a: 22.12.2021 14:12:10
Datum uzorkovanja / Dote of sampling
3ApaBCTBeHa ycTaHOBa Koja je y3e/ia y3opaK: HHCTMTyT 3a BMpyco/iomjy, Ba ku,m He

m

cepyMe Top/iaK

Zdravstvena ustanova koja je uzela uzorak / Sampling Health Institution
Jla6. 6poj npoTOKO/ia: 688913
Lab. broj protokola / Sample ID
BpcTa y3opKa: Ha3o4)apMHrea/iHM 6pnc
Vrsta uzorka: Nazofaringealni bi is / Type of Sample: Nasopharyngeal swab
BpcTa aHa/iM3e

m

npon3BotjaH TecTa: Real Time PCR test-SARS-CoV-2, , Sansure Biotech INC; Hunan

Province
Vrsta analize i proizvodac testa / Method of analysis and test manufacturer
Pe3y/iTaT: HeramBaH
Rezultat: Negativan / Result: Negative
AaTyM H3AaBaH>a pe3y/vraTa: 22.12.2021 16:15:49
Datum izdavanja rezultata / Date of result
Jla6opaTopMja: l/lHCTHTyT 3a Bnpycojiornjy, BaKu,nHe

m

cepyMe Top/iaK

Laboratorija / Laboratory

I

OBa noTBpAa Ba>Kn 6e3 noTnuca

m

nenaTa

Ova potvrda vazi bez potpisa i pecata / This certificate is valid without signatures and seals
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This is the document referred to as ND-4 in the affidavit of Novak Djokovic sworn/affirmed at
Melbourne on I 0

before me _
zc li

G^diiafh'_____________

'

[witness to sign and provide name and qualification].

rn

_

fUlirc<M cU\ Ltgaj Pwub1->Oisa+'
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Medical exemption from COVID vaccination
30th December 2021

Name: NOVAK DJOKOVIC
DOB: HHI
Country of birth: Republic of Serbia
Passport number:

To whom it may concern,
Mr Novak Djokovic has been provided with a medical exemption from COVID vaccination on the
grounds that this individual has recently recovered from COVID.
The date of the first positive COVID PCR test was recorded on the 16/12/21 and it has now been more
than 14 days since the first positive PCR test. Mr Djokovic has not had a fever or respiratory symptoms
of COVID-19, in the last 72 hours
This temporary exemption is valid until 16/5/22.
This certificate for exemption has been provided by an Independent Expert Medical Review panel
commissioned by Tennis Australia. The decision of the panel has been reviewed and endorsed by an
independent Medical Exemptions Review Panel of the Victorian State Government. The conditions of
the exemption are consistent with the recommendations of the Australian Technical Advisory Group on
Immunisation (ATAG1).

Yours sincerely,

Dr Carolyn Broderick MBBS, FACSEP, PhD
Chief Medical Officer, Tennis Australia & Australian Open

Independent Expert Medical Review Panel

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC
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This is the document referred to as ND-5 in the affidavit of Novak Djokovic sworn/affirmed at
Melbourne on /'^ ~)cw-icij*-y before me _

tUi(An&l

IX U

[witness to sign and provide name and qualification],

(LfHwn C\\\Ar>\(frTr\a
rh^S hcUu CU^

U-j, flj.

r 't\ (fai~)0 tXLr

C iucU' fftfcfc)____________
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Da: AustraliaTravelDeclarationno-reply@atd.homeaffairs.gov.au $
Oggetto: Your Australia Travel Declaration has been received
Data:
A:

Australian Government
Department of Home Affairs
Dear Novak Djokovic
We have received your Australia Travel Declaration on 01 Jan 2022 10:36 (UTC).

Status
Your Australia Travel Declaration has been assessed
Your responses indicate that you meet the requirements for a quarantine-free
arrival into Australia where permitted by the jurisdiction of your arrival.
However, states and territories may require you to self-isolate at home and
undertake additional COVID-19 testing. Currently, you are required to undertake a
COVID-19 PCR test within 24 hours of arrival and again on day 6 after your
arrival. These requirements may vary so you need to check the requirements on
australia.Qov.au/quarantine

closer to your arrival.

Please print or download this email and store it safely for use when requested on
your day of travel.

QR Code

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC
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LUSFuvirtK

Declaration Details
Given Name
Novak

Family Name
Djokovic

Travel Document

Submission (UTC)
01 Jan 2022 10:36

Valid Until (UTC)
02 Jul 2022 22:36

TravelMode
Air

Departure Country
United Arab Emirates

Departure Date
05 Jan 2022

Port
MEL

Flight Number
EK408

Arrival Date
05 Jan 2022

Why keep this notice?
• You may be requested by airline staff to show that you have completed your
Australia Travel Declaration
• You may be requested by Australian Border Force officers to show that you

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC
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have completed your Australia Travel Declaration

Privacy Notice
The Department of Home Affairs (the Department) is bound by the Australian
Privacy Principles (APPs) in Schedule 1 to the Privacy Act 1988 (Cth) (Privacy Act).
The APPs regulate how we collect, use, store and disclose personal information,
and how you may seek access to, or correction of, the personal information that we
hold about you.
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This is the document referred to as ND-6 in the affidavit of Novak Djokovic sworn/affirmed at
Melbourne on IQ -)tuy before me _ (L/XoIavJ L gqLa C
~U T~L
[witness to sign and provide name and qualification].

(JjMP
. 'MKMtL CiMpiWTTl

______________
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rORIA

Border Travel Permit

T

State
Government

For travel between

UNITED ARAB EMIRATES TOORAK

Date of travel

Date of issue

05/01/2022

22:27 02/01/2022 AEDT

This permit is valid for 14 days from the date of entry into Victoria and can only be used
for a single trip.
For oflicial use Only Authorised officers can scan this code

People travelling

Restriction status

novak djokovic

I am an international arrival

Contact Details

Vaccination status

I'm fully vaccinated or have a medical exemption
Home address

Destination

Origin

Destination Contact

airport
UNITED ARAB EMIRATES

Melbourne

I declare I comply with the conditions below. If I am travelling with dependants below 12 years and 2 months of age, I declare they comply too.
Where I've been
•

I am entering Victoria and have been in another country in the past 14 days.

My health

•

o fully vaccinated against COVID-19, or have a medical exemption trom vaccination, or
o above 12 years and 2 months and below 18 years of age and not fully vaccinated against COVID-19 (and do not have a medical exemption from vaccination) and
I am:
■ travelling with at least one parent or guardian who is fully vaccinated against COVID-19 or has a medical exemption from vaccination, or
■ travelling without a parent or guardian, or
■ below 12 years and 2 months of age and travelling without a parent or guardian
I understand that children below 12 years and 2 months of age do not need to be vaccinated

When I'm travelling
•
•

I will carry this permit, evidence of my vaccination status or medical exemption from vaccination, proof of my ID and home address for 14 days after arriving in Australia
l will show them to an Authorised Officer, Victoria Police, or Protective Services Officer (or other person as directed) if asked.

Keeping safe
•
•
•
•

•

•

If I am entering Victoria from another Australian state or territory, I will comply with all remaining requirements that are applicable relative to the time I arrived in Australia.
I will get a polymerase chain reaction (PCR) or rapid antigen (RA) test:
o within 24 hours of entering Victoria, if I arrive in Victoria within 24 hours of arriving in Australia and have not already taken a test during this time; and
o between days 5-7 after arriving in Australia.
After arriving in Victoria, I will travel immediately and directly to a premises where I will quarantine until I receive a negative result from the COVID-19 test taken within 24
hours of entering Victoria.
While transiting to the premises I will only leave my vehicle to:
o seek medical care or medical supplies
o use a restroom
o pay for fuel
o purchase essential items, or takeaway food or drink
If I leave my vehicle I will
o wear a face covering at all limes (unless an exception applies)
o minimise contact with other persons and practice physical distancing
o keep a detailed record of all places I slop.
I will remain in quarantine unlil I receive a negative result from the COVID 19 test taken within 24 hours of entering Victoria, unless:
o obtaining medical care or medical supplies
o getting a COVID-19 PCR or RA test
o in an emergency

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC
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o required by law
o leaving Vicloria.
While in quarantine I won't share bedrooms, bathrooms or any other facilities with people outside my travelling party.
For 14 days after arriving in Australia, I will carry evidence of my negative COVID-19 test results and show them to an Authorised Officer, Victoria Police, or Protective
Services Officer (or other person as directed) if asked.
I will comply with all pandemic orders issued by Victoria's Minister for Health.
I’ll monitor myself for COVID-19 symptoms and gel tested if they appear.
If I am 12 years and 2 months of age or older and fully vaccinated I will also:
o not visit a school, childcare or early childhood service, aged care residential facility, disability care facility or hospital (other than to receive emergency medical
care) until 7 days have passed since my arrival in Australia unless:
■ I have received a negative result from a PCR test taken within 24 hours of visiting the setting; or
■ I have received a negative result from a RA test taken on the day of visiting the setting.
If I am 18 years or older and have a medical exemption from vaccination, I will also:
o not visit a school, childcare or early childhood service, aged care residential facility, disability care facility or hospital (other than to receive emergency medical
care) in Victoria until 14 days have passed since my arrival in Australia.
If I am above 12 years and 2 months and below 18 years of age and have a medical exemption from vaccination, I will also:
o not attend a school in Victoria until 7 days have passed since my arrival in Australia and I have received a negative result from my COVID-19 test taken between
'days 5-7 after arriving in Australia
o not visit a childcare or early childhood service, aged care residential facility, disability care facility or hospital (other than to receive emergency medical care) in
Victoria for 14 days after arriving in Australia.
If I am above 12 years and 2 months and below 18 years of age and not fully vaccinated and do not have a medical exemption from vaccination, I will also:
o travel immediately and directly to my normal residence (or other suitable premises), and quarantine there until 7 days have passed since my arrival in Australia
o not leave quarantine except to obtain medical care, for COVID-19 testing, in an emergency, if required by law, or to leave Victoria
o not share bedrooms, bathrooms or any other facilities with people outside my travelling party
o not attend a school until 7 days have passed since my arrival in Australia and I have received a negative result from my COVID-19 test taken between days 5-7
after arriving in Australia
o not visit a childcare or early childhood service, aged care residential facility, disability care facility or hospital (other than to receive emergency or medical care) in
Victoria until 14 days have passed since my arrival in Australia,
o wear a face covering at all times (unless a lawful reason applies not to), if I leave quarantine for any permitted reason.
If I am below 12 years and 2 months of age, I will also:
o not attend a school until 7 days have passed since my arrival in Australia and I have received a negative result from my COVID-19 lest taken between days 5-7
after arriving in Australia
o not visit a childcare or early childhood service, aged care residential facility, disability care facility or hospital (other than to receive emergency or medical care) in
Victoria until 14 days have passed since my arrival in Australia.

About this international passenger arrivals permit
• I understand I need a new permit after each time I have been overseas to enter Victoria.
I declare all information I've given in this application is true and correct.
There are more than 200 testing locations across Victoria, find one near your home.
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This is the document referred to as ND-7 in the affidavit of Novak Djokovic sworn/affirmed at
Melbourne on

1 ^ J/

1/OzZ

before me

J

[witness to sign and provide name and qualification].

1 tl\CUeiOIUID>CfiTTl
P^jVciMcU^
h'rAch-hOnU'

i la.cL /L

__________
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Notice of intention to consider cancellation

Form

under section 116 of the Migration Act 1958
(For use in immigration clearance)

1111

Australian Government
Department of Home Affairs

All parts to be completed by an officer of the Department.

Office use only

Please open this form using Adobe Acrobat Reader.
Either type (in English) in the fields provided or print this form
and complete it (in English) using a pen and BLOCK LETTERS.
Tick where applicable 0

ICSE Client ID

Part A-Notice of intention to consider
cancelling a visa
1

Please refer to reverse of pages 1,2 and 3 for reference to the relevant
legislation.
Where the Minister can cancel a visa under subsection 116(1) of the
Act, the Minister must do so if there exist prescribed circumstances in
which the visa must be cancelled (see subsection 116(3) of the Act and
the prescribed circumstances' in subregulation 2.43(2) of the Migration
Regulations 1994) - refer to reverse of page 3.

Full name
Family name

DJOKOVIC

Include the specifics (particulars) of the ground and the information
because of which the ground appears to exist.

Given names
Novak

2

Sex

90470082110

See attachment A
Male 0

Female Q

Indeterminate /1

I

Intersex / Unspecified
Day

Month

Year

3

Date of birth

4

Nationality'

5

Country of birth SERBIA

6

Possible grounds for cancellation
(include disclosable adverse information given by third parties)

SERBIA

It has come to my attention, as a delegate of the Minister for Home
Affairs and Minister for Immigration and Border Protection, that there
appear to be a ground for cancellation of your
Day

subclass GG408

visa granted on

Month

Yeai

18-Nov-202i

under section 116 of the Migration Act 1958, relying on a ground at:
□ s116(1)(a)
□ si 16(1)(aa)
[j s116(1)(b) because it appears that you have not complied with
condition ______________
(Refer to reverse of pages 4, 5,6 and front and reverse of page 7
for details of conditions)
□ s116(1)(c)
___________
I

| s116(1)(d) because a ground appears to exist at

(Enter relevant ground here - $101, s102, si 03, s104 or si 05)
0 s116(1)(e) (i)0 (il) □
□ s116(1)(f)
□ s116(1)(fa)
j

0) □

(ii) □

j si 16(1)(g) because a ground appears to exist at
Reg 2.43(1)

|

| other

COMMONWEALTH OF AUSTRALIA. 2021

1111 (Design oale 12/21) • Pegs 1
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(3)

Cancellation of visa under section 116 of
the Migration Act
S 116
(1) Subject to subsections (2) and (3), the Minister may cancel a visa it he or
she is satisfied that:
(a) the decision to grant tire visa was based, wholly or partly, on a particular
fact or circumstance that is no longer the case or that no longer exists; or
(aa) the decision to grant the visa was based, wholly or partly, on the existence
ol a particular fact or circumstance, and that fact or circumstance did not
exist; or
(b) its holder lias not complied with a condition of the visa, or
(c) another person required to comply with a condition of the visa has not
complied with that condition; or
(d) if its holder has not enteied Australia or has so entered but lias not
been immigration cleared - it would be liable to be cancelled unoer
Subdivision C (incorrect information given by holder) if its holder had so
entered and been immigration cleared: or
(e) the presence of its holder in Australia is or may be. or would or might
be, a risk to.
(i) the health, safety or good order of the Australian community or a
segment of the Australian community; or
(ii) the health 01 safety of an individual or individuals; or
(f) the visa should not have been granted because the application for it. or
its grant was in contravention of this Act or of another law of the
Commonwealth; or
(fa) in the case of a student visa:
(i) its holder is not, or is likely not to be, a genuine student; or
(ii) its holder lias engaged, is engaging, or is likely to engage, while in
Australia, in conduct (including omissions) not contemplated by the
visa; or
(g) a prescribed ground for cancelling a visa applies to the holder.
(IAA) Subject to subsections (2) and (3), the Minister may cancel a visa if he or
she is not satisfied as to the visa holder's identity.
(IAB) Subject to subsections (2) and (3), the Minister may cancel a visa (the
current visa) if he or she is satisfied that:
(a) incorrect information was given, by or on behalf of the person who holds
the current visa, to:
(i) an officer; or
(ii) an authorised system: or
(iii) the Minister: or
(iv) any other person, or a tribunal, performing a function or purpose
under this Act; or
(v) any other person oi body performing a function or purpose in an
administrative process that occurred or occurs in relation to this
Act; and
(b) the incorrect information was taken into account in, or in connection
with, making:
(i) a decision that enabled the person to make a valid application for
a visa; or
(ii)
a decision to grant a visa to the person; and
(c) the giving of the incorrect information is not covered by Subdivision C.
This subsection applies whenever the incorrect information was given and
whether the visa referred to in subparagraph (b)(i) or (ii) is the current visa or
a previous visa that the person held.
(IAC) Subject to subsections (2) and (3). the Minister may cancel a visa (the
current visa) if tie or she is satisfied that:
(a) a benefit was asked for or received by. or on behalf of, the person (the
visa holder) who holds the cuirent visa from another person in return
for the occurrence of a sponsorship-ielated event; or
(b) a benefit was offered or provided by. oi on behalf of, the person (the
visa holder) who holds the current visa to another person in return for
the occurrence of a sponsorship-related event.
(i AD) Subsection (1 AC; applies:
(a) whether or not the visa holder held the current visa or any previous visa
at the time the benefit was asked tor, received, offered or provided; and
(b; whether or not the sponsorship-related event relates to the current visa
or any previous visa that the visa holder held: and
tc) whether or not the sponsorship-related event occurred
(1A) The regulations may prescribe matters to which the Minister may have
regard in determining whether he or she is satisfied as mentioned in
paragraph ll)(fa). Such regulations do not limit the matters to which the
Minister may have regard for that purpose.
(2) The Minister is not to cancel a visa under subsection (1), (1 AA), (1A8) or
It AC) if there exist prescribed circumstances in which a visa is not to be
cancelled.
<. COMMOwtALlH Of AUS1&AUA. 20'r
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It the Minister may cancel a visa under subsection (l), (1 AA), (1AB) or (1 AC),
the Minister must do so if there exist prescribed circumstances in which a
visa must be cancelled.

Reg 2.43
0) For the purposes of paragraph 116(1 )(g) of the Act (which deals with
circumstances in which the Minister may cancel a visa), the grounds
prescribed are the following:
(a) that the Foreign Minister has personally determined that:
(i) in Hie case ol a visa other than a relevant visa - the holder of the
visa is a person whose presence in Australia:
(A) is. or would be, contrary to Australia’s foreign policy interests: or
(B) may be directly or indirectly associated with the proliferation
ol weapons of mass destruction; or
(ii) in the case ot a relevant visa - (he holder of the visa is a person
whose presence in Australia may be directly or indirectly
associated with the proliferation of weapons of mass destruction:
(aa) in (he case of a person who is the holder of a visa other than a relevant
visa, the person.
(i) is declar ed under paragraph 6(1 )(b) or (2)(b) of the Autonomous
Sanctions Regulations 2011 for the purpose of preventing the
person from travelling to. entering or remaining in Australia; and
(ii) is not a person for whom the Foreign Minister has waived the
operation of the declaration in accordance with regulation 19 of
the Autonomous Sanctions Regulations 2011:
(b) that the holder of the visa has been assessed by the Australian Security
Intelligence Organisation to be directly or indirectly a risk to security,
within the meaning of section 4 of the Australian Security Intelligence
Organisation Act 1979;
(e) in the case ol:
(i) the holder of an Electronic Travel Authority (Class UD) visa who is
under 18; or
(iii) the holder of a Tourist (Class TR) visa, that was applied for using
form 601E, who is under 18; or
(iv) the holder of a Visitor (Class TV) visa who is under 18; or
(iva) the holder ot a Subclass 600 (Visitor) visa in the Tourist stream,
that was applied for using form 1419 (Internet), who is under 18,
that either :
(v) both ot the following apply:
(A) the law of the visa holder’s home country did not permit the
removal ol the visa holder,
(B) at least 1 of the persons who could lawfully determine where
the additional applicant is to live did not consent to the grant
of the visa; or
(vi) the grant of the visa was inconsistent with any Australian child
order in force in relation to the visa holder;
(eaj in the case of a Subclass 601 (Electronic Travel Aulhority) visa - that,
despite Ihe grant ol the visa, the Minister is satisfied thal the visa holder:
(i) did not have, at the time of the grant of Ihe visa, an intention only
to stay m, or visit, Australia temporarily for the tourism or business
purposes for which the visa was granted; or
(ii) has ceased to have that intention:
(f) in the case of:
(i) the holder of an Electronic Travel Authority (Class UD) visa who is
under 18 and is not accompanied by his or her parent or guardian; oi
(iii) the holder of a Tomisl (Class TR) visa, thal was applieo for using
form 601E, who:
(A) is under 18: and
(Bi is not accompanied by his or hei parent oi guardian; or
(iv) the holder ol a Visitor (Class TV) visa who is under 18 and is not
accompanied by his or her parent or guardian; or
(v) the holder of a Subclass 600 (Visitor) visa in Ihe Tourist stream, that
was applied for using form 1419 (Internet), who is under 18 and is
no! accompanied by his or hei parent or guardian;
that the holder of (ha! visa ooes not have adequate funds, oi adequate
arrangement have not been made, for the holder’s maintenance, support
and general welfare during the holder's proposed visil in Australia:
(g) in the case of a temporary visa held by a person other than a visa
holder mentioned in paragraph (h) - that the visa holder asks the
Minister, in writing, to cancel the visa;
(h) in the case of a temporary visa heid by a person who is under the age
of 18 years and is not a spouse, a former spouse or engaged to be
married - that
(i) a person who is at least 18 years of age, and who can iawfully
determine where the visa holder is to live, asks the Minister in
writing, to cancel the visa: and
Continued on reverse of page 2 ►
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Department ol Home Affairs

Part A
7

-

Notice ofintention to consider cancelling a visa (continued)
9

Opportunity to comment
The Migration Act 1958 gives you the opportunity to comment on the
intention to consider cancellation of your visa and to give reasons why
your visa should not be cancelled. Your comments could include:

Delegate's details
Signature
of officer

• why grounds for cancellation do nof exist; or
• why your visa should not be cancelled.

Name

You are invited to provide your comments at interview.
Day

Interview will be held on
Beginning at

Month

Position number 60063579

Year

DC. ci
9:15

At the following location

Day

Date

10

Monlh

Year

06-Jan-2022

Time

Visa holder’s signature to acknowledge that this notice has been received

If you choose not to comment, the delegate may make his/her decision
based on the information available to them.

Refusal to acknowledge receipt of this notice will not prevent the
delegate from making a decision on whether to cancel your visa.

If your visa is cancelled you may be refused immigration clearance.
You may also be detained and removed from Australia as an unlawful
non-citizen under s189 of the Migration Act 1958. The visas of any
dependants may also be cancelled.

Signature of
visa holder

If your visa is cancelled, you may become subject to an exclusion period.
If you are subject to an exclusion period as a result of a visa
cancellation, you may be prevented from being granted various types of
visas for a period of up to 3 years. You may also be prevented from
making a valid application for certain classes of visa while in Australia.
If a decision is made not to cancel your visa you will be immigration
cleared and allowed to enter Australia.
Except in the case of consideration of cancellation of a visa under
Reg 2.43(2), factors the delegate may take into consideration in making
a decision whether to cancel your visa include (but are not limited to) the
following:
• the purpose of your travel to Australia;

Dy r\c\~
£j)
Day

Date

11

'
'

Monlh

06 Ton

Year

-Time

4

Interpreter details
Signature of
interpreter

Date
TIS number

• extent of compliance with the conditions of your visa;
• the degree of hardship which may be caused to you or your family
(Note: As per the Convention on the Rights of the Child, the best
interests of any child in Australia under 18 years of age will be
considered);
• the circumstances in which the ground for cancellation arose;
• your behaviour in relation to the Department, now and on any
previous occasion;
• whether there are mandatory legal consequences to a cancellation
decision.
8

Disclosure of information
Note: The Privacy Act protects information you give in this interview.
For more information, see the reverse of pages 3 and 4.
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Cancellation of visa under section 116 of
the Migration Act (continued)
(ii)

the Minister is satisfied that there is no compelling reason to
believe that the cancellation of the visa would not be in the best
interests of the visa holder;
(i) in the case of the holder of:
(i) a Subclass 456 (Business (Short Stay)) visa; or
(ia) a Subclass 459 (Sponsored Business Visitor (Short Stay)) visa; or
(ib) a Subclass 600 (Visitor) visa in the Business Visitor stream; or
(ii) a Subclass 956 (Electronic Travel Authority (Business Entrant
- Long Validity)) visa; or
(iii) a Subclass 977 (Electronic Travel Authority (Business Entrant
- Short Validity)) visa that, despite the grant of the visa, the Minister is satisfied that the visa
holder did not have, at the time of the grant of the visa, or has ceased
to have, an intention only to stay in, or visit, Australia temporarily for
business purposes;
(ia) in the case of a holder ol:
(i) a Subclass 400 (Temporary Work (Short Stay Specialist)) visa: or
(ia) a Subclass 401 (Temporary Work (Long Stay Activity)) visa; or
(ib) a Subclass 402 (Training and Research) visa, or
(ic) a Subclass 403 (Temporary Work (International Relations)) visa; or
(id) a Subclass 407 (Training) visa: or
(ie) a Subclass 408 (Temporary Activity) visa; or
(iii) a Subclass 416 (Special Programme) visa: or
(v) a Subclass 420 (Entertainment) visa: or
(xi) a Subclass 488 (Superyacht Crew) visa;
that the grounds in subregulation (1 A) are met; or
(j) in the case of the holder of:
(i) a Subclass 600 (Visitor) visa that is not in the Business Visitor
stream or the Frequent Traveller stream; or
(ii) a Subclass 676 (Tourist) visa; or
(iii) a Subclass 679 (Sponsored Family Visitor) visa;
that, despite the grant of the visa, the Minister is satisfied that the visa
holder did not have, at the time of the grant of the visa, or has ceased
to have, an intention only to visit, or remain in, Australia as a visitor
temporarily for the purpose of visiting an Australian citizen, or Australian
permanenl resident, who is a parent, spouse, de facto partner child,
brother or sister of the visa holder or for another purpose, other ihan a
purpose related to business or medical treatment;
(ja) in the case of the holder of a Subclass 600 (Visitor) visa in the Frequent
Traveller stream - that, despite the grant of the visa, tne Minister is
satisfied that the visa hoidei did not have, at the time of the grant of the
visa, or has ceased to have, an intention only to visit, or remain in,
Australia as a tourist or to engage in a business visitor activity;
(k) in the case of the holder of a Subclass 976 (Electronic Travel Authority
(Visitor)) visa - that, despite the giant of the visa, the Minister is
satisfied that the visa holder did not have, at the time of the grant of the
visa, or has ceased to have, an intention only to visit Australia
temporarily for tourism purposes,
(ka) in the case of a holder of a Subclass 651 (eVisitor) visa - that, despite
the grant of the visa, the Minister is satisfied that the visa holder did hot
have, a! the time ol the grant ot the visa, or has ceased to have, an
intention only to stay in, or visit. Australia temporarily for the tourism or
business purposes for which the visa was granted:
(kb) in the case of the holder of Subclass 457 (Temporary Work (Skilled)) visa
that was gianted on the basis that the applicant met the requirements of
subregulation 457.223(4) (as in force before 18 March 20'8) - that,
despite the grant of the visa, the Minister is satisfied that:
(i) the holder did not have a genuine intention to perfoim the
occupation mentioned in paragraph 457.223(4)(d) (as in force
before 18 March 2018) at the time of grant of the visa: or
(ii) the holder has ceased to have a genuine intention to perform that
occupation; or
(iii) the position associated with the nominated occupation is not
genuine;
(kc) m the case of the holder of a Subclass 482 (Temporary Skiil Shortage)
visa in the Short-term stream, Medium-term stream or Labour Agreement
stream - that, despite the grant of the visa, the Minister is satisfied that;
(i) the holder did not have a genuine intention at the time of granl of
the visa to perform the occupation mentioned in subclause
432.212(2) of Schedule 2. or
(ii) the holder has ceased to have a genuine intention to perform that
occupation: or
(iii) the position associated with that occupation is not genuine.
.

*n.1H O'- AOSlfcALW.

(I) in the case of the holder of a Subclass 457 (Temporary Work (Skilled))
visa or a Subclass 482 (Temporary Skill Shortage) visa who is a primary
sponsored person in relation to a person who is. or was, a standard
business sponsor or party to a labour agreement (the spo/isoi) - that:
(ii) the sponsor has given false or misleading information to the
Department or the Administrative Appeals Tribunal: or
(iii) the sponsor has failed to satisfy a sponsorship obligation; or
(iv) the sponsor has been cancelled or barred under section 140M of
the Act; or
(v) the labour agreement has been terminated, has been suspended
oi has ceased;
(lc) in Ihe case of a holder of:
(i) a Subclass 401 (Temporary Woi k (Long Stay Activity)) visa; or
(ia) a Subclass 402 (Training and Research) visa; or
(ib) a Subclass 407 (Training) visa: or
(ic) a Subclass 408 (Temporary Activity) visa: or
(iii) a Subclass 416 (Special Program) visa; or
(xi) a Subclass 488 (Superyacht Crew) visa;
who is a primary' sponsored person in relation to a person who is or was
an approved sponsor - that 1 of the grounds specified in subregulation
(1B) is met,
(ld) in the case of a holder of:
(i) a Subclass 401 (Temporary Work (Long Stay Activity')); or
(ia) a Subclass 402 (Training and Research) visa; or
(ib) a Subclass 407 (Training) visa; or
(iii) a Subclass 420 (Entertainment) visa; or
(ix) a Subclass 457 (Temporary Work (Skilled)) visa: or
(x) a Subclass 482 (Temporary Skill Shortage) visa;
who is a secondary' sponsored person in relation to a person who is or was
an approved sponsor - that the person who is or was an approved sponsor
ol the primary sponsoied person to whom (tie secondary sponsored person
is related has not listeo the secondary sponsored person in the latest
nomination in which the primary sponsored person is identified:
(le) in the case of a holder of:
(i) a Subclass 401 (Temporary Work (Long Stay Activity)) visa; or
(ia) a Subclass 408 (Temporary Activity) visa granted on the basis that
the primary sponsored person satisfied the criteria in clause 408.223
(religious worker) or 408.224 (domestic worker) of Schedule 2; or
(ivj a Subclass 457 (Temporary Work (Skilled)) visa: cr
(v) a Subclass 482 (Temporary Skill Shortage) visa,
who is a primary sponsored person or a secondary sponsored person in
relation to a person who is or was an approved sponsor - that the
person who is or was an approved sponsor has paid the return travel
costs ot the holder in accordance with the sponsorship obligation
mentioned in regulation 2.80 or 2.80A;
imi that the Minister reasonably suspects that the holder of the visa has
committed an offence under section 232A, 233,233A, 234 or 236 of Ihe Act:
(n) that:
(i) a certificate is in force under paragraph 271(1){l) ot the Act, stating
that a computer programme was not functioning correctly: and
(ii) both of the following apply:
(A) the visa was granted at the time, or during the period, that is
specified in the certificate:
(B) the grant of the visa is an outcome from the operation of tnat
programme, under an arrangement made under subsection
495A(1) of the Act, that is specified in the certificate:
(na) the holder of the visa provided a digital passenger declaration of a kind
referred to in paragraph 3.03AB(1)(a) (other than a digital passenger
declaration that was withdrawn before the time referred to in paragraph
3.03AB(D(b)) and either or both of the following apply
(i) the digital passenger declaration was incorrect at the time it was
provided:
(ii) the holder, or a person in charge ot the holder on the relevant
flight or voyage, has provided incorrect information in relation to
the digital passenger declaration;
(o) that the Minister reasonably suspects that the visa has been obtained
as a result of the fraudulent conduct of any person.
(oa) in the case ot the holder of a temporary visa (other than a Subclass 050
(Bridging (General)) visa, a Subclass 051 (Bridging (Protaction Visa
Applicant)) visa or a Subclass 444 (Special Category) visa) - that the
Minister is satisfied that the holder has been convicted of an offence
against a law of the Commonwealth, a State or Territory (whether or no!
the holder held the visa at the time ot the conviction and regaidless of
the penalty imposed (if any)).
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Australian

BORDER FORCE
ATTACHMENT A (Part A)
You have arrived at Melbourne Airport as the holder of a subclass GG408 (Temporary Activity) visa. This visa
allows entry into Australia to Participate in Australia Open Tennis Tournament.
During an interview with an Australian Border Force (ABF) officer, you have stated you are not vaccinated
against COVID-19. You have also provided a copy of a medical exemption issued by Tennis Australia. This
medical exemption was issued on the grounds that you have recently recovered from COVID-19.
Under the Biosecurity Act 2015, there are requirements for entry into Australian territory. These
requirements include that international travellers make a declaration as to their vaccination status
(vaccinated, unvaccinated, or medically contraindicated). Travellers may make a declaration that they have a
medical contraindication and must provide evidence of that medical contraindication provided by their
medical practitioner. Previous infection with COVID-19 is not considered a medical contraindication for
COVID-19 vaccination in Australia.
A copy of the relevant section of the Biosecurity Act 2015 is attached for your reference.
The information you have provided does not show a medical contraindication to COVID-19 vaccines or
evidence of that provided by a medical practitioner.
Unvaccinated persons create a greater health risk of contracting COVID-19 and spreading COVID-19 to
others, either of which will further burden the Australian health system. Ensuring unvaccinated persons do
not enter Australia is a key mechanism through which the Australian Government has slowed the spread of
COVID-19 within the Australian community.
All visa holders, whether permanent or temporary are expected to abide by all public health directives issued
by both Commonwealth and state and territory jurisdictions. A breach of these directions is considered a
potential risk to the health, safety or good order of the Australian community.
Subject to Section 116(1) of the Migration Act 1958, the Minister may cancel a visa if he or she is satisfied
that:
(e) the presence of its holder in Australia is or may be, or would or might be, a risk to:
(i) the health, safety or good order of the Australian community or a segment of the Australian community
Based on the above information, I am satisfied there appears to be a ground to consider cancelling your
subclass GG-408 visa, due to you presenting a risk to the health, safety or good order of the Australian
community or a segment of the Australian community. The ground is that, the Minister may cancel a visa if
he or she is satisfied that:... if its holder has not entered Australia or has so entered but has not been
immigration cleared - it would be liable to be cancelled under Section 116(l)(e)(i) of the Migration Act 1958.

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC

ATTACHMENT T
29

Biosecurity Act 2015 reference:
(3) For the purposes of paragraph (2)(a), the declaration is a declaration of which of the following
paragraphs apply to the individual:
(a) the individual:
(i) has received a course of vaccinations with one or more accepted
COVID-19 vaccines in accordance with a schedule for receiving that course of
vaccinations that is accepted by the Therapeutic Goods Administration; and
(ii) received the last vaccination in the course of vaccinations at least
7 days before the day the relevant international flight was scheduled to commence;
and
(iii) can produce evidence of the matters mentioned in
subparagraphs (i) and (ii);
(b) the individual:
(i) has a medical contraindication to COVID-19 vaccines; and
(ii) can produce evidence provided by a medical practitioner of the
matter mentioned in subparagraph (i);
(c) neither paragraph (a) nor (b) applies to the individual.
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Department of Home Affairs

Decision
Office use only
ICSE Client ID

Grounds for cancellation

Part B - Record ofdecision whether to
cancel visa
1

90470082110

Provide a summary of why the visa holdet considers the
GROUNDS for cancellation DO or DO NOT exist

Mr. DJOKOVIC stated the grounds do not exist and that
he is surprised the Commonwealth Government had
insufficient information, because his medical exemption
was granted by an Independent Expert Medical Review
panel CommissionedTiy Tennis Austrafrat

Full name
Family name

DJOKOVIC___________
Given names

Mr. DJOKOVIC stated he had provided all medical
reports to Tennis Austialia, including Ins PCR lest tcpuils
from 16 Dec 2021 and 21 Dec 2021.

Novak

2
3

reports to Tennis Australia and Independent Expert
Medical Review panel.

Current visa details
Day

subclass GG408

4

Month

Year

visa granted on 18-Nov-2021

...............

Visa holder's response

i

The visa holder received the notice of intention to consider cancelling
the visa at: (Insert time and date from item 10 Part A)
Day

4:11

Month

Year

06-Jun-2022

The visa holder:
DID NOT RESPOND OR ADVISED THEY
DID NOT WISH TO RESPOND to the
notice of intention to consider
cancelling the visa
RESPONDED to the notice of intention
to consider cancelling the visa

5

|

[► Go to Question 6

[✓] y Give details at
Question 5 and/or
Question 8

Time interview commenced
(This should be a reasonable period after the time at Question 4)
Day

06:07

© COMMONWEALTH OF AUSTRALIA 202!

Month

Year

06-Jan-2022
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Cancellation of visa under section 116 of
the Migration Act (continued)
(ob) in the case of the holder of a temporary visa (other than a Subclass 050
(Bridging (General)) visa, a Subclass 051 (Bridging (Protection Visa
Applicant)) visa or a Subclass 444 (Special Category) visa) - that the
Minister is satisfied that the holder is the subject of a notice (however
described) issued by Interpol lor the purpose of providing a warning or
intelligence that.
(i) the holder has committed an offence against a law of another
country and is likely to commit a similar offence; or
(ii) the holder is a serious and immediate threat to public safety;
(p) in the case of the holder of a Subclass 050 (Bridging (General)) visa or a
Subclass 051 (Bridging (Protection Visa Applicant)) visa - that the
Minister is satisfied that the holdei:
(i) has been convicted ol an offence against a law of the
Commonwealth, a State, a Territory or another country (other than
if the conviction resulted in the holder's last substantive visa being
cancelled under paragraph (oa)): or
(ii) has been charged with an offence against a law of the
Commonwealth, a State, a Territory or another country; or
(iii) is the subject of a notice (however described) issued by Interpol for
the purposes of locating the holder or arresting the holder; or
(iv) is the subject of a notice (however described) issued by Interpol lor
the purpose of providing either or both ol a warning or intelligence
that the holdei;
(A) has committed an offence against a law of another country; and
(B) is likely to commit a similar offence; or
(v) is the subject of a notice (however described) issued by Interpol for
the purpose of providing a warning that the holder is a serious and
immediate threat to public safety;
(q) in the case of the holder of a Subclass 050 (Bridging (General)) visa or a
Subclass 051 (Bridging (Protection Visa Applicant)) visa - that:
(i) an agency responsible for the regulation of law enforcement or
security in Australia has advised the Minister that the holder is
under investigation by that agency; and
(ii) the head of that agency has advised the Minister that the holder
should not hold a Subclass 050 (Bridging (General)) visa or a
Subclass 051 (Bridging (Protection Visa Applicant)) visa;
(r) in the case of the holder of a Subclass 771 (Transit) visa - lhat. despite
the grant of the visa, (lie Minister reasonably suspects that the holdei of
the visa:
(i) did not have, at the time of the grant of the visa, an intention to
transit Australia; or
(ii) lias ceased to have that intention.
(s) in the case of a holder of:
(i) a Subclass 400 (Temporary Work (Short Stay Specialist)) visa; or
(ii) a Subclass 403 (Temporary Woik (International Relations)) visa, or
(in) a Subclass 407 Training) visa; or
(iv) a Subclass 408 (Temporary Activity) visa; or
(v) a subclass 417 (Working Holiday) visa: or
(vii a Subclass 457 Temporary Work (Skilled)) visa; oi
(vii) a Subclass 462 (Work and Holiday) visa; or
(viii) a Subclass 476 (Skilled—Recognised Graduate) visa; or
(ix) a Subclass 4S2 Temporary Skill Shortage) visa- or
(x) a Subclass 485 Temporary Graduate) visa: or
(xi) a Subclass 500 (Student) visa; or
(xii) a Subclass 590 (Student Guardian) visa; or
(xiii) a Subclass 600 (Visitor) visa: or
(xiv) a Subclass 601 (Electronic Tiavel Authority) visa: or
(xv) a Subclass 651 (eVisitor) visa; oi
(xvi) a Subclass 676 Tourist) visa, or
(xvii) a Subclass 771 Transit; visa, or
(xviii)a Subclass 988 (Maritime Crow) visa;
who is in Australia and who has not been immigration cleaied - that the
Minister reasonably believes that Hie visa holder lias contravened
subsection 126(2), 128(2) 532(1) ot 533(1) of the BiosecurityAcl 2015:
(b in tne case of the holder of a temporary visa - that the Minister
reasonably believes that the visa holder:
(i) has imported goods to which regulation 4A oi the Customs
(P'ohibitea Imports) Regulations 1.956applies- and
(ii) has not been granted a permission under subreguiation 4A(2) of
those Regulations to import the goods.

. COM.OVWh* AljSiH'.UA as-

(1 A) For paragraph d)(ia), the grounds are that, despite the grant of the visa, the
Minister is satisfied that the visa holder did not have at the time of grant of
the visa, or has ceased to have, a genuine intention to slay temporarily in
Australia to carry out the work or activity in relation to which:
(a) the visa holder's visa was granted: or
(b) if the visa holder is identified in a. nomination after the visa is granted
- the visa holder ms identified in a nomination
(IB) For paragraph d)(lc), the grounds are the following.
(a) the approval of the person as a sponsor has been cancelled, or the
approved sponsor has been b3rred. under section 140M of the Act:
(c) if the primary sponsored person is required to be identified in a
nomination - the criteria for approval of the latest nomination in which
the primary sponsored person is identified are no longer met;
(cl) the person who is or was an approved sponsor has failed to satisfy a
sponsorship obligation.
(IC) For subsection 116r1 A) of the Act. the Minister may have regard to the
matter mentioned in subreguiation (ID) in determining whether he or she is
satisfied as mentioned in paragraph 116(l)(fa) of the Act.
(ID) For subregulalion (1C). the matter is that participation in a course of study
by the holder of a student visa has been deferred or temporarily suspended
by the provider of the course of study:
(a) because of the conduct of the holder; or
(b) because of the circumstances of the holder, other than compassionate
or compelling circumstances: or
(c) because of compassionate or compelling circumstances of the holder, if
the Minister is satisfied that the circumstances have ceased to exist; or
(d) on the basis of evidence or a document given to the provider about the
holder's circumstances, if the Minister is satisfied that the evidence or
document is fraudulent or misrepresents the holder’s circumstances.
(2) For subsection 116(3) of the Act, the circumstances in which the Minister
must cancel a visa are:
(a) in the case of a visa other than a relevant visa - each of the
circumstances comprising the grounds set out in:
(i) sub-subparagraphs (1 )(a)(i)(A) arid (B); and
(ii) paragraph (1 )(aa); and
(iii) paragraph (1)(b); and
(aai in the case of a relevant visa - the circumstance comprising the
grounds set out in subparagraph (l)(a)(ii).
(3) In this regulation:
relevant visa means a visa of any of the following subclasses
(aa) Subclass 050
Subclass 204;
Subclass 449;
(aaa) Subclass 070
(a) Subclass 200
Subclass 785. including a Subclass 785 visa
(b) Subclass 201
granted before 2 December 2013;
Subclass 786;
(c) Subclass 202
(d) Subclass 203
to Subclass 866.
Important information about privacy
The persona! information you give in this interview is protected by law-, including
the Privacy Act 1983. Important information about the collection, use and
disclosure (to other agencies and third parlies, including overseas entities) o! your
personal information, including sensitive information, can be found below, and is
contained in form 1442i Privacy notice. Form 1442i is available from fhe
Department's website www.homeaffairs.gov.au/allforms/ Oi offices of the
Department. You should ensure that you read and understand the Piracy notice.
5.1 At or before the time or. if that is not practicable as soon as practicable
after, an Australian Privacy Principles (APP) entity collects personal
information about an individual, the entity' must take such steps (it any) as
are reasonable in the circumstances:
(a) lo notify the individual of such matters referred to in sub-clause 5.2 as
are reasonable in the circumstances: or
(b) to otherwise ensure that the individual is aware of any such matters.
5 2 The matters lor the purposes of subclause 5.1 are as follows:
tat the identity and contact details of the APP entity;
(b) if(i) the APP entity collects the personal information from someone
other than the individual: or
(ii) the individual may not be aware that the APP entity has collected
the personal information;
the fact that the entity so collects, cr has collected the information and
the circumstances of that collection;
(c) if the collection o! the personal information is required oi authorised by
or under an Australian law or a court/tribunal order—the fact that the
collection is so required or authorised (including the name of the
Australian law. or details oi the court/tritninal order, that requires or
authorises the collection);
Continued on reverse of page 4 >
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Department of Home Affairs

Part B - Record ofdecision whether to cancel visa (continued)
6

7

Assessment
I am satisfied that there are:
0 GROUNDS
OR
□ NO GROUNDS ► Go to Question 11
for cancellation of the visa holder's visa under:
□ si 16(1)(a)

Details of the evidence and findings about why the delegate is satisfied
GROUNDS for cancellation DO EXIST

During interview, the visa holder stated he was not
vaccinaied"against C(TVID-19. TfrtrVTsa holder also
j?xo.vid£d_a_c.Qpy ola me_di£ai^mplimi^.u^J?wXemiis__
Australia. This medical exemption was issued on the
~gnjun'ds“tlratthe~vis'a trotd erti asmemTriyTctrovered^'mr
COVID-19. The visa holder stated he had received an
Australian Travel Declaration from the Department of

□ sl16(1)(aa)
I

I si 16(1 )(b) because I am satisfied that you have not complied with

Australia.

condition
(Refer to reverse of pages 4 5, 6 and front and reverse of page 7
for details of conditions)
□ s116(1)(c)
__________
j

j s116(1 )(d) because I am satisfied a ground exists at

(Enter relevant ground here — s101, s102, s103, s104 or si 05)
0 si 16(1 )(e)
(i) 0 (ii) □
□ si 16(1 )(f)
□ s116(1)(fa)

(i)[J

contraindicated). Travellers may make a declaration that"
they have a medical contraindication and must provide
medical practitioner. Previous infection with COVID-19
is not considered a medical contraindication for

(ii) □

0 si 16(1 )(g) because I arn satisfied a ground exists at
Reg 2.43(1) |
|

entry' into Australian territory. These requirements include
that international travellers make a declaration as to their

| other

Please refer to reverse of pages 1,2 and 3 for reference to the relevant
legislation.
Where the Minister can cancel a visa under subsection 116(1) of the
Act, the Minister must do so if there exist prescribed circumstances in
which the visa must be cancelled (see subsection 116(3) of the Act and
the ‘prescribed circumstances’ in subregulation 2.43(2) of the Migration
Regulations 1994)- refer to reverse of page 3.

Unvaccinated persons create a greater health risk of
contracting COVID-19 and spreading COVID-19 to
others, either of which will further burden the Australian
"health system. "Ensuring unvaccmated persons do not enter
Australia is a key mechanism through which the
Australian Government has slowed the spread of
~clrV7 withimtherAustra 11aircommunity.-----------------All visa holders, whether permanent or temporary are
both Commonwealth and state and territory jurisdictions.
A breach of these directions is considered a potential risk
community.
Minister may cancel a visa if he or she is satisfied that:
(e) the presence of its holder in Australia is or may be, or
wnnlH nr might hp a riqlc try
(i) the health, safety or good order of the Australian
community-ur a segment of the Australian community
Based on the above information, I am satisfied there are
grounds to consider cancelling the visa holder ' s subclass
a visa if he or she is satisfied that:... if its holder has not
entered Australia or has so entered but has not been
TnnTngnrtiOTiTneared-- it would beliubteTo oencmmetred
under Section 1160)(e)(i) of the Migration Act 1958.
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(d) the purposes for which the APR entity collects the personal information,
(e) the main consequences (if any) for the individual if all or some of the
personal information is not collected by the APR entity;
(f) any other APP entity, body or person, or the types of any other APR
entities, bodies or persons, to which the APP entity usually discloses
personal information of the kind collected by the entity:
(g) that the APP privacy policy of the APP entity contains information about
how the individual may access the personal information about Uie
individual that is held by lire entity and seek the correction of such
information;
(h) that the APP pi ivacy policy of the APP entity contains information about
how the individual may complain about a breach of the Australian
Privacy Principles, or a registered APP code (if any) that binds the entity,
and how the entity will deal with such a complaint;
(i) whether the APP entity is likely to disclose the personal information to
overseas recipients;
(j) if the APP entity is likely to oisclose the personal information io overseas
recipients -.the countries in which such recipients are likely to be
located if it is practicable to specify those countries in the notification or
to otherwise make the individual aware of iliem.

Visa conditions
8101
8102

The holder must not engage in work in Australia.
The holder must not engage in work in Australia (other than in relation
to the holder's course o1 study or training).
8103
The holder must not receive salary in Australia without the peririission in
writing of the Secretary.
8104 (t) The holder must not engage in work for more than 40 hours a fortnight
while the holder is in Australia.
(2) II the holder is a member ol the family unit of a person who satisfies the
primary criteria tor the grant of a student visa, the holder must not
engage in work in Australia until the person who satisfies the primary
criteria has commenced a course of study.
(3) If the course of study mentioned in subclause (2) is a registered course for
the award of a masters or doctorate degree, then despite subclause (1),
the holder may engage in work lor more than 40 hours a fortnight while
the holder is in Australia.
(4) In this clause:
fortnight means the period of 14 days commencing on a Monday.
8105 (1 A) The holder must not engage in any work in Australia befoie the holder's
course of study commences.
(1) Subject to subclause (2), the holder must not engage in work in
Australia for more than 40 hours a fortnight during any fortnight when
the holder's course of study or training is in session.
(2) Subclause (1) does not apply:
(a) to work that was specified as a requirement of the course when the
course particulars were entered in the Commonwealth Register ol
Institutions and Courses for Overseas Students, and
(b) in relation to a student visa if the holder has commenced tne
masters degree by research oi doctoral degree.
(3) In this clause:
fortnight means the period of 14 days commencing on a Monday.
8106
The holder must engage in work in Australis only if the work is relevant
to the conduct of the business, or performance of the tasks, specified in
the visa application.
8107 (1) If the visa is not a visa mentioned in subclause (3) or (4). and was granted
to enable the holder to be employed in Australia the holder must not:
(ai cease to be employed by the employer in relation to which the visa
was granted: or
(b) work in a position or occupation inconsistent with the position or
occupation in relation to which the visa was granted: or
(cl engage in work for another person or on the holder's own account while
undertaking the employment in relation to which the visa was granted.
(2) If the visa is not a visa mentioned in subclause (3) or (4i. and
subclause (It does not apply, tbe holder must not0) cease to undertake the activity in relation to which tne visa was
granted: or
(hi engage in an activity inconsistent with the activity in relation to
which the visa was granted; or
let engage in work lor another person or on the holder's own account
inconsistent with the activity in relation to which the visa was granted.
■ (3) If the visa is. or the last substantive visa held by the applicant was, a
Subclass 457 (Tempoiary Work (Skilled!) visa that was gianled on the
basis that the holder me! the requirements of subclause 457.223(2) or (41
las in (orco before 18 March 2018k
: :y.t ou.vU, -h v

i- si ■

i

!

(3) the holder;
(ij must work only in the occupation listed in the most recently
approved nomination for the holder; and
(ii) unless the circumstances in subclause (3A) apply:
(A) must work only for the party to a labour agreement or
former party to a labour agreement who nominated the
holder in the most recently approved nomination: or
(B) if the sponsor is. or was, a standard business sponsor
who was lawfully operating a business in Australia at the
time ot the sponsor's approval as a standard business
sponsor, or at the time of the last approval oi a variation
to the sponsor's term of approval as a standard business
sponsor - must work only in a position in the business ot
the sponsor or an associated entity of the sponsor; or
(Q if the sponsor is or was a standard business sponsor who
was not lawfully operating a business in Australia, and
was lawfully operating a business outside Australia, at the
time of Ihe sponsor’s approval as a standard business
sponsor, or at the time of the last approval of a variation
to the sponsor's term of approval as a standard business
sponsor - must work only in a position in the business of
the sponsor.
(aa) subject to paragraph (c), the holder must:
(i) if the holder was oulside Australia when Ihe visa was gi anted
- commence work within 90 days after the holder’s arrival in
Australia; and
(ii) if (he holder was in Australia when the visa was granted
- commence work within 90 days after the holder's visa was
granted; and
(b) if the holder ceases employment - ihe pei iod during which the holder
ceases employment must not exceed 60 consecutive days; and
(c) it the holder is required to hold a licence, registration or
membership that is mandatory to perform the occupation
nominated in relation to the holder, in the location where the
holder's position is situated - the holder;
(i) must hold the licence, registration or membership while the
holder is performing the occupation; and
(ii) if the holder was outside Australia when the visa was granted
- the holder must hold that licence, registration or
membership within 90 days after the holder's arrival in
Australia; and
(lii) it the holder was in Australia when tne visa was granted - the
holder must hold that licence, registration or membership
within 90 days after the holders visa was granted: and
(iv) must notify the Department, in writing as soon as practicable
it an application tor the licence, registration or membership is
refused; and
(v) must comply vdth each condition or requirement to which Ihe
licence, registration oi membership is subject: and
rvi) must not engage in work that is inconsistent with the licence,
registration or membership, including any conditions or
requirements to which the licence, registration or membership
is subject; and
(vii) must notify the Department in writing as soon as practicable
it the licence, registration or membership ceases to be in
force or is revoked or cancelled.
(3A) For subparagraph (3) (a) (ii). the circumstances are that.
(a) the holder's occupation is specified in an instrument in writing for
subparagraph 2.72(10)(e)(ii) or (iii) as in force before 18 March
2018; oi
ibj the holder is continuing to work for the sponsor, or the associated
entity of the sponsor, for the purpose of fulfilling a requirement under
a law relating to industrial relations and relating io the giving ol notice.
(4) If the visa is:
(a) a. Subclass 401 (Temporary Work (Long Stay Activity)) '/is?: or
(I ■) a Suticlass 402 (Training and Research) visa: or
(ha) a Subclass 420 (Temporary Work (Entertainment)) visa:
the holder must not:
(c) cease to engage in the most recently nominated occupation
program or activity m relation to which the holder rs identified: or
(d) engage in work or an activity that is inconsistent with the most
recently nominated occupation, program or activity in relation to
which the holder is identified; or
(e) engage in v/ork o; an activity for an employer other titan the
employer identified in accordance with paragraph 2.72A(7)(a) as in
force Defoie 19 Novembei 2016 (subject io subregulation 2.72(8)
as in force before that day) m the most recent nomination in which
the holder is idemitied.
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Part B - Record ofdecision whether to cancel visa (continued)
8

Reasons the visa should not be cancelled
Provide a summary of the reasons the visa holder gave
why their visa should not be cancelled

The visa holder gave the following reasons the visa should
Tiurb'e cancelled :
The visa holder stated he had received an Medical
exemption from Tennis A us La Ira:

Extent of compliance with visa conditions (whether the visa holder has
been generally compliant)

The Visa holder has a compliant travel history, with no
evidence of non-compttMce with visa conditions.
1 therefore lend this factor some weight in favour of not
cancelling the visa.

The visa holder stated he received his Australian Travel
The visa holder stated he provided all his medical
assessed by an Independent Expert Medical Review Panel
Commissioned by Tennis Australia.

9

Delegate’s assessment of the reasons the visa should not be cancelled.

Note: Not applicable to mandatory cancellation under Reg 2.43(2).
Go to Question 11
Purpose of travel to and stay in Australia (whether the visa holder has a
compelling need to travel to or remain in Australia)

The visa holder has stated on his IPC that his purpose of
TfavePicrAastrahai's Business. Furttemraiirth<rvrs"a
holder stated he is travelling to Australia to participate in
Australian Open.
Base on the above, I consider the visa holder has a
compelling need for travel to Australia and I assign
resonablc
iti favour of'not c<niccllin^ tlic visci.

{■ COMMONWEALTH 0? AUSTRALIA. 2021

The degree of hardship which may be caused to the visa holder, their
family members and others, if the visa is cancelled. (Where applicable,
the best interests of a child in Australia under 18 years must be
considered in accordance with Australia's obligations under the
Convention on the Rights of the Child.)

The visa holder has made no specific claims regarding
hardship in relation to potential visa cancellation, however
1 acknowledge that the cancellation of his Subclass 408
visa will likely result in a reasonable level of
inconvenience and/or financial orcnrotiuiral hardship.
Based on the above, I lend some weight in favour of not
cancelling-thc visa.
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Visa conditions (continued)
(5) If the visa is a Subclass 407 (Training) visa, the holder must nor
(aj cease lo engage in the most recently nominated program in
relation to which tiie holder is identified; or
(b) engage in work or an activity that is inconsistent with the most
recently nominated program in relation to which the holder is
identified; or
(c) engage in work or an activity for an employer other than an
employer identified in accordance with paragraph 2.72A{8)fa)
(subjecl lo subregulation 2.72A(9)) in the most recent nomination in
which the holder is identified.
8108
The holder must not be employed in Australia by any 1 employer for more
than 3 months, without the prior permission in writing of the Secretary,
8109
The holder must not change details ol times and places of engagements
specified in lire application to be undertaken in Australia during the visa
period, without the prior permission in writing of the Secretary.
8110
The holder:
(at must not engage in work in Australia except in the household of the
employer in relation lo whom the visa was granted; and
(b) must nol work in a position or occupation inconsistent with the
position or occupation in relation fo which the visa was granted,
and
(c) must not engage in work for another person or on the holder's own
account while undertaking the employment in relation io which Ihe
visa was granted and
(d) must riot cease lo be employed by the employer in relation to which
the visa was granted, unless paragraph (e) applies; and
(e) except with the written permission of the Foreign Minister, must not
remain in Australia after the permanent departure of that employer,
8111
The holder must not:
(a) perform woik in Australia except in the household of the employer
who is the holder's sponsor in relation to ihe visa, or
fb) remain in Australia after ihe permanent departure of that employer.
8112
The holder must not engage in work in Australia that might otherwise be
carried out by an Australian citizen or an Australian permanent resident.
8113
The holder must nol work in Australia otherwise than as a member of
the crew ol a non-military ship
8114
The holder must not woik in Australia otherwise than as a member of
the crew of a stiperyacht.
8115
The holder must not work in Australia other than by engaging in a
business visitor activity
8116
The holder must nol woik in Australia olhei than by engaging in an
activity specified in a legislative instrument made by the Minister for this
clause.
8117
The holder must not work in Australia other than as a member of the
crew on either oi both of the following:
(a) the (light on which the holder leaves Australia
(b) one flight from a proclaimed airport to the proclaimed airport from
which the holder leaves Australia.
8118
The holdei must not work in Australia other than as a membei of tire
crew on one or more of Ihe following:
(a) the flight on which the holder travels to Australia;
(b) one flight from the proclaimed airport at which the holder enters
Austialia to another proclaimed airport;
(c) the flight on which the holder leaves Australia;
(d) one flight from a proclaimed airport to the proclaimed airport from
which the holder leaves Australia.
8201 (1) While in Austialia tire holder must nol engage, lor more than 3 months,
in any studies or training.
(2) However, subclause (1) does not apply to a visa mentioned in the table.
Item Visa
1
1A

2

_

Subclass 590 (Student Guardian) visa in relation lo which the holder is
undertaking an ELICOS of less than 20 hours pe; week.
Subclass 602 (Medical Treatment) visa in relation to which the holder
ta) is under 18; and
tb) has experienced a change in circumstances while ;n Austialia and
(c) has the written permission of ihe- Minister io engage for more than
3 months in any studies oi training because of compelling and
compassionate circumstances
Subclass 675 (Medical Treatment (Short Stay)} visa in relation to which the
holder:
ta) is under 18; and
(Oi has experienced a change in circumstances while in Australia; and

i

(0 tias the written permission of the Minister io engage for more than
3 months in any studies or training because of compelling and
compassionate circumstances
3 Subclass 685 (Medical Treatment (Long Slay)) visa in relation to which Ihe
holder:
(a) is under 18; and
(b) has experienced a change in circumstances while in Australia; and
(c) has the written permission of the Minister to engage for more than
3 months in any studies or training because of compelling and
compassionate circumstances
8202 (1) Tne holder must be enrolled in a full-time course ol study or training if the
holder is
(a) a Defence Student; or
(b) a Foreign Affairs student; or
(c) a secondary exchange student.
(2) A holder not covered by subclause (1):
(a) must be enrolled in a full-time registered course; and
(b) subject to subclause (3). must mainiain enrolment in a registered
course that, once completed, will provide a qualification from the
Australian Qualifications Framework that is at the same level as. or
at a higher level than, the registered course in relation to which the
visa was granted; and
(c) must ensure that neither of the following subparagraphs applies in
respect of a registered course undertaken by the holder:
(i) the education provider has certified the holder, for a registered
course undertaken by the holder, as not achieving satisfactory
course progiess for section 19 of the Education Services foi
Oversees Students Act 2000 and the relevant standard of the
national code made by the Education Minister under
section 33 of (hat Act;
(ii) the education provider lias certified the holder, for a registered
course undertaken by the holder as not achieving satisfactory
course attendance for section 19 of trie Education Services lor
Oversees Students Act 2000 and the relevant standard of the
national code made by the Education Minister under
section 33 ot that Act.
(3) A holder is taken to satisfy the requirement set out in paragraph (2)(b) if
the holder:
(a) is enrolled in a course at the Australian Qualifications Framework
level 10: and
(b) changes ineir enrolment to a course at the Australian Qualifications
Framework level 9.
8203
The holder must not change his or her course of study, or thesis or
lesearch topic, unless approval is given by the Minister after the
Minister has obtained an assessment from ihe competent Australian
authorities that the holder is nol likely lo be directly or indirectly a risk lo
Australian national security.
8204
The holder must not undertake or change a course of study or research
or thesis or research topic, for:
(a) a graduate certificate, a graduate diploma, a master's degree or a
doctorate; or
(b) any bridging course required as a prerequisite to a course ot study
or research for a master's degree or a doctorate:
unless approval is given by the Minister after the Minister lias obtained
an assessment from the competent Australian authorities that Ihe holder
is nol likely to be directly or indirectly a risk to Australian national security.
8207
The holder must nol engage in any studies or training in Australia.
8301
Aftei entry to Australia, the holder must satisfy relevant public interest
criteria before the visa ceases.
8302
After entry lo Austialia, all relevant members of the family uni must
satisfy the relevant public interest criteria before the visa ceases.
8303
The holder must not become involved in activities disruptive to, or
violence threatening harm to, the Australian community or a group
within ihe Australian community.
8401
The holder must report.
(a) at the time or times; and
(b) at a place or in a manner; specified by ihe Minister from time to
time.
8402
The holder must report:
(a) within 5 working days of giant, to an office of Immigration and
tb) lo that office on the first working day ol every- week after reporting
undei paragraph (a).
8501
Tiie holder must maintain adequate arrangements for health, insurance
while the holdei is in Australia
8502
The ticloei ol the visa must not enter Australia before the entry to
Australia of a person specified in the visa.
Continued on reverse of page 6 ►
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Part B- Record ofdecision whether to cancel visa (continued)
Client circumstances in which the ground for cancellation arose
(whether there were any extenuating circumstances beyond the visa
holder’s control that led to the grounds existing)

10

I have also considered the legal consequences of a
decision to cancellhe visa holder's visa and note that if ffievisa is cancelled he:

The visa holder stated that Tennis Australia facilitated his
medicaTTxempTiunrfronr COVlDI^'wccination
reauirement and completed the Australian Travel
Declaration on bis behalf.

- will be subject to a s4o bat On applying lor certain visas
- will be affected bv a risk factor under Public Interest
Criteria 4013 which may affect the eligibility for other
■visas in llic fatuie
- mav be liable for detention and removal from Australia

I consider that Tennis Australia would have facilitated his
medical exemption and Australian Travel Declaration
based oil. information tbe visa bolder provided to tbcm. A.s
such. I don’t consider these constitute extenuating
circumstances beyond the visa holder's control.

-Gomtdermg-the-visa holder-regulaiTyHravefc-to-Aareft^fa—
to compete in tennis tournaments, 1 consider the above
consequences to be significant. As such, 1 assign

Based on the above, I apply significant weight in favour of
visa cancellation for this factor.

this factor.

11
Visa holder's behaviour in relation to the Department, now and on any
previous occasion (whether they have been truthful and cooperative in
their dealings with the Department)

There is no indication the visa holder has been
uncooperative in any dealings with tire department. The
process. 1 therefore give some weight to this factor in
favour of not cancellingihe visa.

Other relevant reasons (including mandatory legal consequences)

Decision
After weighing up all of the information available to me, I am satisfied
that the grounds for cancelling the visa outweigh the reasons for not
cancelling. I have therefore decided to cancel the visa. 0
OR
As I am satisfied there exist prescribed circumstances in which the
visa must be cancelled, I must cancel the visa under regulation
2.43(2). □
OR
After weighing up all of the information available to me, I am satisfied
that the reasons not to cancel the visa outweigh the grounds for
cancellation. I have therefore decided not to cancel the visa. CLi
OR
After weighing up all of the information available to me, I am not
satisfied that there is a ground for cancellation. I have therefore
decided not to cancel the visa. 0

12 Delegate’s details
Signature
of officer

Name

I-----------Position number j 60063579
Day

Date

£• COMMONWEALTH OF AUSTRALIA. 202'

fvionlh
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Time 7:29
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8503
8504
8505
8506
8507

8508

8509

8510

8511
8512
8513
8514
8515
8516
8517

8518
8519
8520
8522

8523

8525
8526

8527

The holder will not, after entering Australia, be entitled to be granted a
substantive visa, other than a proteclion visa, while the holder remains
in Australia.
The holder must enter Australia as the holder of the visa to which the
condition applies before a date specified by the Minister.
The holder must continue to live at the address specified by the holder
before grant of the visa.
The holder must notify Immigration at least 2 working days in advance
of any change in the holder's address.
The holder must, within the period specified by the Minister for the purpose
(a) pay; or
(b) make an arrangement that is satisfactory to the Minister to pay; the
costs (within the meaning of Division 10 of Part 2 of the Act) of the
holder's detention.
The holder must make a valid application for a visa of a class that can be
granted in Australia, within the. time specified by the Minister for the purpose.
Note: For the meaning of valid application see s46 of the Act. Broadly, a
valid application is one that is formally in order for consideration, not
necessarily one that can be granted.
Within 5 working days after the date of grant, the holder must:
(a) make a valid application for a substantive visa; or
(b) show an officer a ticket for travel to a country other than Australia
that the Minister is satisfied will allow the holder to enter on his or
her arrival.
Within the time specified by the Minister for the purpose, the holder
must, either:
(a) show an officer a passport that is in force; or
(b) make an arrangement satisfactory to the Minister to obtain a
passport.
Within the time specified by the Minister for the purpose, the holder must,
show an officer a ticket for travel to a country other than Australia that
the Minister is satisfied wili allow the holder to enter on his or her arrival.
The holder must leave Australia by the date specllied by the Minister for
the purpose.
The holder must notify Immigration of his or her residential address
within 5 working days of grant.
During the visa period of the visa, there must be no material change in
the circumstances on the basis of which it was granted.
The holder of the visa must not marry or enter into a de facto
relationship before entering Australia.
The holder must continue to be a person who would satisfy the primary
or secondary criteria, as the case requires, for the grant of the visa.
The holder must maintain adequate arrangements for the education of
any school-age dependant of the holder who is in Australia for more
than 3 months as the holder of a student visa (as a person who has
satisfied the secondary criteria).
Adequate arrangements must be maintained for the education of the
holder while he or she is in Australia.
The holder must enter into the marriage in relation to which the visa
was granted within the visa period of the visa.
The relevant person who holds a Subclass 300 visa on the basis of
having satisfied the primary criteria must enter into the marriage in
relation to which that visa was granted within the visa period of that visa.
The holder must leave Australia not later than the time of departure of
the person:
(a) who has satisfied the primary criteria; and
(b) of whose family unit the holder is a member.
Each person who:
(a) is a member of the family unit of the holder (being a spouse or de
facto partner of the holder or an unmarried child of the holder who
has not turned 18); and
(b) has satisfied the secondary criteria, and
(c) holds a student visa because of paragraphs (a) and (b);
must leave Australia not later than the time of departure of the holder.
The holder must leave Australia by a specified means of transport on a
specified day or within a specified period.
The holder must notify the Secretary in writing, not earlier than 7 days
before the day the visa ceases to be in effect, and not later than that day,
of the holder's place of residence In Australia by posting the notification
to the Central Office ol Immigration in the Australian Capital Territory.
The holder must be free from tuberculosis at the time of travel to, and
entry into, Australia.

8528

8529

8530
8531
8532

8533

The holder must not have one or more criminal convictions, lor which
the sentence or sentences (whether served or not) are for a total period
of 12 months duration or more, at the time of travel to, and entry into,
Australia.
The holder must, after entering Australia:
(a) undergo a medical examination carried out by:
(i) a Commonwealth Medical Officer; or
(ii) a medical practitioner approved by the Minister; or
(iii) a medical practitioner employed by an organisation approved
by the Minister; and
(b) undergo a chest x-ray examination conducted by a medical
practitioner who is qualified as a radiologist in Australia unless the
holder:
(i) is under 11 years of age and is not a person in respect of
whom a Commonwealth Medical Officer has requested such
an examination; or
(ii) is a person:
(A) who is confirmed by a Commonwealth Medical OfDcer to
be pregnant; and
(B) who has been examined for tuberculosis by a chest clinic
officer employed by a health authority of a state or
territory; and
(C) who has signed an undertaking to place herself under the
professional supervision of a health authority in a state or
territory and to undergo any necessary treatment; and
(0) whom the Minister is satisfied should not be required to
undergo a chest x-ray examination at this time.
The holder must not deviate from the organised tour referred to in
clause 600.252 of Schedule 2.
The holder must not remain in Australia after the end of the period of
stay permitted by the visa.
If the holder has not turned 18:
(a) the holder must stay in Australia with a person who is:
(i) a parent of the holder or a person who has custody of the
holder; or
(ii) a relative of the holder who:
(A) is nominated by a parent of the holder or a person who
has custody ol the holder; and
(B) has turned 21; and
(C) is of good character; or
(b) the arrangements for the holder's accommodation, support and
general welfare must be approved by the education provider for the
course to which the holder’s visa relates, and the holder must not
enter Australia before the day nominated by the education provider
as the day on which those arrangements are to commence; or
(c) in the case that the holder is a Defence Student - both:
(i) the arrangements for the holder's accommodation, support
and general welfare must be approved by the Defence
Minister; and
(ii) the holder must not enter Australia before the day those
arrangements are to commence; or
(d) in the case that the holder is a Foreign Affairs student - both:
(i) the arrangements for the holder’s accommodation, support
and general welfare must be approved by the Foreign
Minister; and
(ii) the holder must not enter Australia before the day those
arrangements are to commence.
The holder must:
(a) in the case of a holder who was outside Australia when the visa
was granted, notify the education provider of the holder's residential
address in Australia within 7 days after arriving in Australia; and
(b) In all cases:
(i) notify the education provider of any change in the holder’s
residential address in Australia within 7 days after the change
occurs: and
(ii) notify his or her current education provider of a change of
education provider within 7 days after the holder receives:
(A) a certificate of enrolment from the new education
provider; or
(B) if no confirmation of enrolment is required to be sent, or if
a failure of electronic transmission has prevented an
education provider from sending a confirmation of
enrolment - evidence that the applicant has been
enrolled by the new education provider.
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8534

8535

8536
8537 (1)

(2)

8538

8539

8540

8541

8542

8543
8547
8548
8549 (1)

(2)

The holder will not be entitled to be granted a substantive visa, other than:
(a) a protection visa; or
(b) a Subclass 485 (Temporary Graduate) visa; or
(c) a Subclass 590 (Student Guardian) visa;
while the holder remains in Australia.
The holder will not be entitled to be granted a substantive visa, other than:'
(a) a protection visa; or
(b) a Student (Temporary) (Class TU) visa that is granted to the holder
on the basis of support from the Commonwealth government or a
foreign government;
while the holder remains in Australia
The holder must not discontinue, or deviate Irom, the professional
development programme in relation to which the visa was granted.
While the nominating student (within the meaning of Part 590 of
Schedule 2) in relation to the holder is in Australia, the holder must
reside in Australia.
Wnile the holder is in Australia, the holder must:
(a) stay with the nominating student (within the meaning of Part 590 of
Schedule 2) in relation to the holder; and
(b) provide appropriate accommodation and support for the nominating
student; and
(c) provide for the general welfare of the nominating student.
If the holder leaves Australia without the nominating student (within ttie
meaning of Part 590 of Schedule 2) in relation to the holder, the holder
must first give to the Minister evidence that:
(a) there are compelling or compassionate reasons for doing so; and
(b) the holder has made alternative arrangements for the
accommodation, support and general welfare of the nominating
student until the holder's return to Australia; and
(c) if the nominating student has not turned 18, the alternative
arrangements are approved by the education provider for the
course to which the nominating student's visa relates.
While the holder is in Australia, the holder must live, study and work only
In an area specified by the Minister in an Instrument In writing for item
6A1001 of Schedule 6A or item 6D101 of Schedule 6D, as in force:
(a) when the visa was granted; or
(b) if the holder has held more than 1 visa that is subject to this
condition - when the first of those visas was granted.
The holder will not, after entering Australia, be entitled to be granted a
substantive visa, other than a protection visa or a Subclass 462 (Work
and Holiday) visa, while the holder remains in Australia.
The holder:
(a) must do everything possible to facilitate his or her removal from
Australia; and
(b) must not attempt to obstruct efforts to arrange and effect his or her
removal from Australia.
The holder must make himself or herself available for removal from
Australia in accordance with instructions given to the holder by
Immigration for the purpose of that removal.
The holder must attend at a place, date and time specified by
Immigration in order to facilitate efforts to arrange and effect his or her
removal from Australia.
The holder must not be employed by any 1 employer for more than
6 months, without the prior permission in writing of the Secretary.
The holder must not engage in any studies or training in Australia for
more Ilian 4 months.
Unless subclause (2) applies, while the holder is in Australia, the holder
must live, study and work only in a designated area, as in foice:
(a) when the visa was granted; or
(b) if the holder has held more than 1 visa ttiat is subject to this
condition - when the first of those visas was granted.
Note: Designated area is defined in regulation 1.03
For a visa granted on the basis of satisfaction of clause 159.214 oi
159.311 of Schedule 2, while the holder is in Australia, the holder must
live, study and work only in Norfolk Island, apart from any period during
the whole of which the visa holder:
(a) has not turned 25; and
(b) is a dependent child of a person who is ordinarily resident in
Norfolk Island; and
(c) lives elsewhere in Australia for the purpose of study; and
(d) meets the requirements mentioned in condition 8' 05 (which
relates to students engaging in work).
Note: Condition 8105 is not imposed on the visa.

8550

8551 (1)

(2)

8552
8553
8554 (1)

(2)
8555

8556

8557

8558
8559

The holder must notify the Minister o! any change In the holder's personal
details, including a change to any of the following contact information:
(a) the holder's name;
(b) an address of the holder;
(c) a phone number of the holder;
(d) an email address of the holder;
(e) an online profile used by the holder;
(0 a user name of the holder;
not less than 2 working days before the change is to occur.
The holder must obtain the Minister's approval before taking up
employment in the following occupations, or occupations of a similar kind:
(a) occupations that involve the use of, or access to, chemicals of
security concern;
(b) occupations in the aviation or maritime industries;
(c) occupations at facilities that handle security-sensitive biological
agents.
In this clause:
chemicals of security concern means chemicals specified by the
Minister in an instrument in writing for this definition.
Note: The Minister’s instrument will refer to chemicals that have been
identified, by the Council of Australian Governments, as chemicals of
security concern. Without limiting what the Council might identify, the
chemicals may include:
(a) industrial chemicals, including chemicals used in the retail,
pharmaceutical or pool and spa sectors, that could be diverted from
their lawful use to other purposes such as terrorist-related
activities; and
(b) agricultural and veterinary chemicals that could be diverted from their
lawful use to other purposes, including terrorist-related activities.
The holder must notify the Minister of any change In the holder’s
employment details, not less than 2 working days before the change is
to occur.
The holder must not become involved in activities that are prejudicial to
security (within the meaning of section 4 of the Australian Security
Intelligence Organisation Act 1979).
The holder must not acquire any of the following goods:
(a) weapons;
(b) explosives;
(c) material or documentation ttiat provides instruction on the use of
weapons or explosives.
In this clause:
weapon means a thing made or adapted for use for Inflicting bodily injury.
The holder must obtain the Minister's approval before undertaking the
following activities, or activities of a similar kind:
(a) flight training;
(b) flying aircraft.
The holder must not communicate or associate with:
(a) an entity listed under Pari 4 of the Charter of the United Nations
Act 1945; or
(b) an organisation prescribed by the Criminal Code Regulations 2002.
The holder must hold for the whole of the visa period:
(a) if the visa was granted on the basis of a complying investment
within the meaning of regulation 5.19B as in force at a particular
time - a complying investment within the meaning of regulation
5.19B as in force at that time; or
(b) if the visa was granted on the basis of a complying significant
investment within the meaning of regulation 5.19C as in force at a
particular time - a complying significant investment within the
meaning of regulation 5.19C as in force at that time; or
(c) if the visa was granted on the basis of a complying premium
investment within the meaning of regulation 5.19D as in force at a
particular time - a complying premium investment within the
meaning of regulation 5.19D as in force at that time
The holder must not stay in Australia for more than 12 months in any
period of 18 months.
The holder must not enter the country by reference to which:
(a) the holder; or
(b) for a member of the family unit of another holder - the other holder;
was found to be a person to whom Australia has protection obligations
unless the Minister has approved the entry in writing.
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8560 (1) The holder must obtain the Minister’s approval before acquiring
chemicals of secuiity concern.
(2) In this clause:
chemicals of security concern means chemicals specified by the
Minister in an instrument in writing for this definition.
Note: The Minister’s instrument will refer to chemicals that have been
Identified, by the Council of Australian Governments, as.chemicals of
security concern. Without limiting what the Council might identify, the
chemicals may include:
(a) industrial chemicals, including chemicals used in the retail,
pharmaceutical or pool and spa sectors, that could be diverted from
their lawful use to other purposes such as terrorist-related
activities; and
(b) agricultural and veterinary chemicals that could be diverted from their
lawful use to other purposes, including terrorist-related activities.
If the holder is directed by the Minister to attend an interview that relates
8561
to the holder's visa (including an interview with the Australian Security
Intelligence Organisation), the holder must comply with the direction.
8562 (1) The holder must not take up employment in:
(a) occupations that involve the use of, or access to, weapons or
explosives; or
(b) occupations of a similar kind.
(2) In this clause:
weapon means a thing made or adapted lor use for inflicting bodily injury.
8563 (1) The holder must not undertake the following activities, or activities of a
similar kind:
(a) using or accessing weapons or explosives;
(b) participating in training in the use of weapons or explosives;
(c) possessing or accessing material or documentation that provides
instruction on the use of weapons or explosives.
(2) In this clause:
weapon means a thing made or adapted for use for inflicting boaily injury.
8564
The holder must not engage in criminal conduct.
8565
The holder must notify Immigration of any change in the holder’s
residential address within 28 days after the change occurs.
8566
If the person to whom the visa is granted has signed a code of
behaviour that:
(a) has been approved by the Minister in accordance with clause 4.1
of Schedule 4; and
(b) when the visa is granted, is in effect in relation to that visa or
another visa;
the holder must not breach Ihe code
Note: The requirement to sign a code of behaviour may be imposed by
public interest criterion 4022 or in accordance with section 195A of the
Act.
8570
The holder must not:
(a) enter a country by reference to which:
(i) the holder was found to be a person in respect of whom
Australia has protection obligations; or
(ii) for a member of the family unit of another holder - the other
holder was found to be a person in respect of whom Australia
has protection obligations; or
(b) enter any other country unless:
(i) the Minister is satisfied that there are compassionate or
compelling circumstances justifying the entry; and
(ii) the Minister has approved the entry in writing.
8571
The holder must maintain an ongoing relationship with the nominating
State or Territory government agency or the government of the State or
Territory in which the agency is (or was) located.
8572
If requested in writing by the Minister to do so, the holder must undergo
a medical assessment carried out by any of the following:
(a) a Medical Officer of Ihe Commonwealth;
(b) a medical practitioner approved by the Minister;
(c) a medical practitioner employed by an organisation approved by Ihe
Minister.
8573
The holder must not stay in Australia for more than 12 months in any
period of 24 months.
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8578

8607 (1)

(2)

(3)

(4)

(5)
(6)

The holder must notify Immigration of a change to any of the following
within 14 days after the change occurs:
(a) the holder’s residential address;
(b) an email address of the holder;
(c) a phone number of the holder;
(d) the holder's passport details;
(e) the address of an employer of the holder;
(f) the address of the location of a position in which the holder is
employed.
The holder must work only in Ihe occupation (the nominated
occupation) nominated by the nomination identified in Ihe application for
the most recent Subclass 482 (Temporary Skill Shortage) visa granted to
the holder.
Unless subclause (3) applies, the holder must:
(a) if the most recent Subclass 482 (Temporary Skill Shortage) visa
granted to the holder is in Ihe Labour Agreement stream - work
only for the person who nominated the nominated occupation; or
(b) if the most recent Subclass 482 (Temporary Skill Shortage) visa
granted to the holder is in the Short-term stream or Medium-term
stream and the person who nominated the nominated occupation
was an overseas business sponsor at the lime the nomination was
approved - work only in a position in the person’s business; or
(c) if the most recent Subclass 482 (Temporary Skill Shortage) visa
granted to the holder is in the Short-term stream or Medium-term
stream and the person who nominated the nominated occupation
was not an overseas business sponsor at the time'the nomination
was approved - work only in a position in the person’s business or
a business of an associated entity of the person.
This subclause applies if:
(a) the nominated occupation is an occupation specified by the
Minister in an instrument made under subregulation 2.72(13); or
(b) the holder is continuing to work for a person for the purpose of
fulfilling a requirement under a law relating to Industrial relations
and relating to the giving of notice.
Subject to subclause (6), the holder must commence work within:
(a) If the holder was outside Australia when the visa was granted
- 90 days after the holder's arrival in Australia; or
(b) if the holder ms in Australia when the visa was granted - 90 days
after the holder s visa was granted.
If the holder ceases employment, the period during which the holder
ceases employment must not exceed 60 consecutive days.
If ihe holder is required to hold a licence, registration or membership
(an authorisation) that is mandatory to perform the nominated
occupation in the location where the holder's position is situated, the
holder must:
(a) hold the authorisation within:
(i) if the holder was outside Australia when the visa was granted
- 90 days after the holder’s arrival in Australia; or
(ii) if the holder was in Australia when the visa was granted
- 90 days after the holder’s visa was granted; and
(b) continue to hold the authorisation while the holder is performing the
occupation; and
(c) notify Immigration, in writing, as soon as practicable if an
application for the authorisation is refused; and
(d) comply with each condition or requirement to which the
authorisation is subject; and
(e) not engage in work that is inconsistent with the authorisation,
including any conditions or requirements to which the authorisation
is subject; and
(0 notify Immigration, in writing, as soon as practicable if ihe
authorisation ceases to be in force or is revoked or cancelled.

1111 (Design dale 12/21) - Page 7 reverse

DocuSign Envelope ID: 2375FC54-92AA-424C-8684-E1DFA5574ABC

ATTACHMENT T
40

Australian

BORDER FORCE
ATTACHMENT B (Part B)
During interview, the visa holder stated he was not vaccinated against COVID-19. The Visa holder also
provided a copy of a medical exemption issued by Tennis Australia. This medical exemption was issued on
the grounds that the visa holder has recently recovered from COVID-19. The visa holder stated he had
received an Australian Travel Declaration from the Department of Home Affairs, which was lodged on his
behalf by Tennis Australia.
Under the Biosecurity Act 2015, there are requirements for entry into Australian territory. These
requirements include that international travellers make a declaration as to their vaccination status
(vaccinated, unvaccinated, or medically contraindicated). Travellers may make a declaration that they have a
medical contraindication and must provide evidence of that medical contraindication provided by their
medical practitioner. Previous infection with COVID-19 is not considered a medical contraindication for
COVID-19 vaccination in Australia.
Unvaccinated persons create a greater health risk of contracting COVID-19 and spreading COVID-19 to
others, either of which will further burden the Australian health system. Ensuring unvaccinated persons do
not enter Australia is a key mechanism through which the Australian Government has slowed the spread of
COVID-19 within the Australian community.
All visa holders, whether permanent or temporary are expected to abide by all public health directives issued
by both Commonwealth and state and territory jurisdictions. A breach of these directions is considered a
potential risk to the health, safety or good order of the Australian community.
Subject to Section 116(1) of the Migration Act 1958, the Minister may cancel a visa if he or she is satisfied
that:
(e) the presence of its holder in Australia is or may be, or would or might be, a risk to:
(i) the health, safety or good order of the Australian community or a segment of the Australian community
Based on the above information, I am satisfied there are grounds to consider cancelling the visa holder's
subclass GG-408 visa. The ground is that, the Minister may cancel a visa if he or she is satisfied that:... if its
holder has not entered Australia or has so entered but has not been immigration cleared - it would be liable
to be cancelled under Section 116(l)(e)(i) of the Migration Act 1958.
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Department of Home Affairs

Notification of decision
Part C - Notification ofdecision to cancel
visa under si 16 of the Migration Act 1958
1

5

Day

DJOKOVIC

Where your visa is evidenced in your passport, it will be stamped
‘INOPERATIVE’ due to the cancellation. Note: The decision to cancel is
not merits-reviewable under the Migration Act 1958.

Given names
Novak

On

Other relevant agencies will be advised that your visa has been cancelled.
Month

Year

6

06-Jan-2022

you were notified of an intention to consider cancelling your
Day

subclass GG408

3

Year

As your visa has been cancelled you may be refused immigration
clearance. You may also be detained and removed from Australia
as an unlawful non-citizen under s189 of the Migration Act 1958.

Family name

2

Month

06-Jan-2022

Full name

Day

Your visa (and the visa of any dependants) has been cancelled on

Month

Delegate’s details
Signature
of officer

Year

visa granted on lS-Nov-2021

under section 116 of the Migration Act 1958.

Name

You:

Position number 60063579

DID NOT RESPOND OR ADVISED YOU
DID NOT WISH TO RESPOND to the
notice of intention to consider
cancelling the visa

Date

RESPONDED to the notice of intention
to consider cancelling the visa
(Refer to Item 5 and Item 8, Part B for
details of your response)

Dav

Month

06-Jan-2022

Year

Time

'~P'\ M b QiM

0
7

Former visa holder’s signature to verify that Part B (Record of decision
whether to cancel visa) and Part C (Notification of decision to cancel visa
under si 16) has been received

0 ► Your comments have
been taken into account
in making this decision,

4

□
□
□

satisfied that there are grounds for visa cancellation under:
sl16(1)(a)
s116(1)(aa)
s116(1 )(b) because I am satisfied that you have not complied with
condition

□
□

(Refer to reverse of pages 4,5,6 and front and reverse of page 7
for details of conditions)
si 16(1)(c)
s116(1)(d) because I am satisfied a ground exists at
(Enter relevant ground here — si 01, s102, si 03, s104 or s105)
(i) 0 (ii) □

0 sl16(1)(e)

□
□
□
□

s116(1)(f)
s116(1)(fa)

(i) □

(ii) □

s116(1 )(g) because I am satisfied a ground exists at
-------------------- 1
Reg 2.43(1) ____________ |

TIS number
The information recorded on this form may be used as a basis
for recording the electronic report of the cancellation.

other

Please refer to reverse of pages 1,2 and 3 for reference to the relevant
legislation.
Where the Minister can cancel a visa under subsection 116(1) of the
Act, the Minister must do so if there exist prescribed circumstances in
which the visa must be cancelled (see subsection 116(3) of the Act and
the 'prescribed circumstances' in subregulation 2.43(2) of the Migration
Regulations 1994) - refer to reverse of page 3.
After weighing up all of the information available to me I was satisfied
that the grounds for cancelling your visa outweighed the reasons for not
cancelling.
A copy of the Department's decision record is attached.
© COMMONWEALTH OF AUSTRALIA. 2021

1111 (Design dale 12/21) - Page 8

