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NEW SOUTH WALES REGISTRY - FEDERAL COURT OF AUSTRALIA
To Be Advised

To Be Advised

To Be Advised

Registrar

Important Information

now taken to be part of that document for the purposes of the proceeding in the Court and contains important
information for all parties to that proceeding. It must be included in the document served on each of those

parties.

The date of the filing of the document is determined pursuant to the Court’s Rules.
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Form 116
Rule 34.163(1)

Originating application under the Australian Human Rights Commission Act 1986

No. of 20
Federal Court of Australia

District Registry: NSW

Division: General

Mehreen Farugqi

Applicant

Pauline Hanson

Respondent

To the Respondent

The Applicant applies for the relief set out in this application.

The Court will hear this application, or make orders for the conduct of the proceeding, at the
time and place stated below. If you or your lawyer do not attend, then the Court may make

orders in your absence.

You must file a notice of address for service (Form 10) in the Registry before attending Court or

taking any other steps in the proceeding.

Time and date for hearing:

Place:

Date:

Signed by an officer acting with the authority
of the District Registrar

Filed on behalf of (name & role of party) Mehreen Faruqi, the Applicant

Prepared by (name of person/lawyer) Michael Bradley

Law firm (if applicable) Marque Lawyers

Tel (02) 8216 3000 Fax (02) 8216 3001
Email michaelb@marquelawyers.com.au; laureng@marquelawyers.com.au

Address for service Level 4, 343 George St Sydney NSW 2000
(include state and postcode)

[Form approved 01/08/2011]
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Details of claim under the Australian Human Rights Commission Act 1986
The Applicant claims that:

1. On 9 September 2022 at 4.05pm (AEST), in response to a tweet published by the
Applicant on 9 September 2022 at 11:51am (AEST), the Respondent published the

following tweet:

Your attitude appalls [sic] and disgusts me. When you immigrated to Australia you
took every advantage of this country. You took citizenship, bought multiple homes,
and a job in a parliament. It’s clear you're not happy, so pack your bags and piss
off back to Pakistan. -PH'

2. As at the date of this originating motion, the tweet remains available at
https://twitter.com/PAULINEHANSONOZ/STATUS/1568118251640750083.

3. The publication of the words ‘pack your bags and piss off back to Pakistan’ constitutes

unlawful conduct under section 18C of the Racial Discrimination Act 1975, in that:
a. the publication of the tweet is the impugned act;
b. the act was done in public;

c. the act was reasonably likely in all the circumstances to offend, insult, humiliate or

intimidate a person or a group of people;

d. the act did offend, insult, humiliate and intimidate the Applicant and other people

who share attributes with the Applicant (the group of people); and

e. the act was done because of the race, colour or national or ethnic origin of the

Applicant and some of the people in the group.

4. On 27 September 2022, the Applicant made a complaint to the Australian Human Rights

Commission (AHRC) in an attempt to engage the Respondent on the matter.
5. The Respondent declined to participate in the AHRC process.

6. As a result of the Respondent’s lack of engagement, on 8 March 2023, the AHRC
complaint was terminated pursuant to section 46PH(1B)(b) of the Australian Human
Rights Commission Act 1986 on the basis that a delegate of the President was satisfied

that there was no reasonable prospect of the matter being settled by conciliation.

Legislation

The Applicant claims that the conduct complained of is unlawful under section 18C of the Racial

Discrimination Act 1975.

" https://twitter.com/PAULINEHANSONOZ/STATUS/1568118251640750083
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Remedy sought

The Applicant asks the Court for orders:

a.

declaring that the Respondent has committed unlawful offensive behaviour and
directing the Respondent not to repeat or continue such unlawful offensive
behaviour;

that the Respondent be restrained from using in public fora the phrases ‘piss off
back to Pakistan’, ‘go back where you came from’ or any variation thereof;
requiring the Respondent to take down her tweet of 4.05pm on 9 September
2022 posted under the Twitter handle @PaulineHansonOz;

requiring the Respondent to ‘pin’ a tweet to her Twitter account with the Twitter
handle @PaulineHansonOz for a period of 3 months, stating that she has been
found by the Court to have committed unlawful offensive behaviour because of
race, colour, or national or ethnic origin against the Applicant;

requiring the Respondent to pay a financial contribution in the amount of
$150,000 to an appropriate, not for profit or community organisation of the
Applicant’s choosing;

requiring the Respondent to undertake anti-racism training at her own expense;

costs.

Accompanying documents

This application is accompanied by:

1.

A copy of the Applicant’s original complaint to the Australian Human Rights Commission,

dated 27 September 2022; and

The notice of termination of complaint given by a delegate of the President of the

Australian Human Rights Commission, dated 8 March 2023.

Applicant’s details

The Applicant’s relationship to the Respondent is colleague, in that they are both Senators in

the Parliament of Australia.

The Applicant is over 18 years of age.

Applicant’s address

The Applicant’s address for service is:

Place: Level 4, 343 George Street, Sydney NSW 2000

Email: michaelb@marquelawyers.com.au; laureng@marquelawyers.com.au

The Applicant’s address is 72 Campbell Street, Surry Hills NSW 2010.
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Service on the Respondent

It is intended to serve this application on the Respondent.

Date: 3 May
2023

M —

Signed by Michael Bradley

Lawyer for the Applicant
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AUSTRALIAN HUMAN RIGHTS COMMISSION

FILENO: 2022-15162

Between

Senator Mehreen Faruqi
Complainant

AND

Senator Pauline Hanson
Respondent

NOTICE OF TERMINATION

Issued under section 46PH(2) of the Australian Human Rights Commission Act
1986 (Cth) (AHRCA).

This complaint alleging unlawful discrimination under the Racial Discrimination
Act 1975 (Cth), has been terminated under section 46PH(1B)(b) of the AHRCA on
the ground that | am satisfied that there is no reasonable prospect of the matter
being settled by conciliation.

Section 46PO(1) of the AHRCA provides that if a complaint has been terminated
under section 46PH(1B)(b) of the AHRCA, an affected person may make an
application to the Federal Circuit and Family Court of Australia (FCFCOA) or
Federal Court of Australia (FCA) alleging unlawful discrimination by one or more
of the respondents to the terminated complaint.

The FCFCOA and FCA can award costs against either party in proceedings under
section 46P0O of the AHRCA.

Any application to the court must be made within 60 days of the date on this
Notice of Termination.

Reasons for this decision are provided in Attachment A.

A copy of the complaint is provided at Attachment B.
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DATED 8 March 2023

Jodie Ball
Delegate of the President
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é Australian
Human Rights
g Commission

ATTACHMENT A
Our ref; 2022-15162
8 March 2023

Senator Mehreen Faruqi
Sent by email: senator.farugi@aph.gov.au

Dear Senator Faruqi

Termination of the complaint

| am writing to advise you of my decision regarding your complaint against
Senator Pauline Hanson, alleging unlawful discrimination under the Racial
Discrimination Act 1975 (Cth) (RDA).

A copy of your complaint was provided to Senator Hanson on 4 October 2022.
My decision

Under section 46PH(1B)(b) of the Australian Human Rights Commission Act 1986
(Cth) (AHRCA) the President must terminate a complaint if satisfied that there is

no reasonable prospect of the matter being settled by conciliation.

| note that the Commission offered the parties a conciliation process; however,
the respondent did not indicate a willingness to participate in this process.

| have therefore decided to terminate the complaint under section 46PH(1B)(b) of
the AHRCA, as | am satisfied that there is no reasonable prospect of the matter
being settled by conciliation.

Possible further action

The AHRCA says that after a complaint is terminated, the person affected by the
alleged discrimination may be able to apply to the Federal Circuit and Family

Australian Human Rights GPO Box 5218 General enquiries 1300 369 711
Commission Sydney NSW 2001 National Info Service 1300 656 419
ABN 47 996 232 602 www.humanrights.gov.au TTY 1800 620 241
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Court of Australia (FCFCOA) or the Federal Court of Australia (FCA) to have the
allegations decided by the court.

If you apply to the FCFCOA or the FCA, you will need to attach the following
documents to the application:

e this letter;
e the enclosed Notice of Termination; and
e the enclosed copy of the complaint.

Any application to the court must be made within 60 days of the date on the
Notice of Termination.

If a matter proceeds to court, the FCFCOA and FCA can award costs against either
party. Information about the court or the court process is available from a court
registry or from its websites at www.fcfcoa.gov.au and www.fedcourt.gov.au.

Yours sincerely
0 .
Jodie Ball
Delegate of the President
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Attachment B

Australian
Human Rights
Commission

COMPLAINT FORM *

The Australian Human Rights Commission investigates and conciliates complaints about
discrimination and breaches of human rights.

We will need to contact you about your complaint, so please provide your name and contact
details, including one contact number if possible. If you do not provide this information we
may not be able to deal with your complaint.

We will use the information you provide to assess, investigate and/or conciliate your
complaint. We will usually provide a copy of your complaint (excluding your contact details)
to the person or organisation you are complaining about and, if necessary, others who have
relevant information about your complaint. By completing and submitting this form you
consent to the Commission using your information for these purposes. If you have any
questions about this or need help to complete this form please contact our National
Information Service on 1300 656 419 or 02 9284 9600.

Your personal information will be used and stored in accordance with the Privacy Act 1988
(Cth). The Commission’s privacy policy is available at www.humanrights.gov.au.

F ok K e dk ok ok Kk kK

Part A — About you, the complainant *

Title: Senator

First name: Mehreen

Last name: Faruqi

Address: Ground Floor, 72 Campbell Street
Suburb: Surry Hills

State/Territory: NSW

Postcode: 2010

Email: senator.farugi@aph.gov.au
Phone (AH): 02 9211 1500

Phone (BH): 02 9211 1500

Mobile: 0402 118 350

Fax:

TTY:

If you require assistance to participate in the complaint process, please outline the

assistance you require:

page 1 (2017-06)
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If you are complaining on behalf of someone else, please provide the following
details about this person. *

Title:

First name:

Last name:

Address:

Suburb:

State/Territory:

Postcode:

What is their relationship to you?

Please advise if they need assistance to participate in the complaint process and the

kind of assistance they need:

If someone is assisting you with the complaint, for example, a legal
representative, advocate or union representative, please provide the following
details about this person. *

Title:

First name:

Last name:

Position:

Organisation:

Address:

Suburb:

State/Territory:

Postcode:

Email:

Phone (BH):

Mobile:

Fax:

TTY:

Please advise if they need assistance to participate in the complaint process and the

kind of assistance they need:

page 2 (2017-06)
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Part B — Who is the complaint about? *

Respondent 1 *

Name of person or organisation: Senator Pauline Hanson

ABN of organisation (if relevant):

Address: PO Box 6100, Senate, Parliament House
Suburb: Canberra

State/Territory: ACT

Postcode: 2600

Email: senator.hanson@aph.gov.au

Phone (BH): (07) 3221 7644

Mobile:

Fax:

TTY:

What is your relationship to this respondent? Colleague

Respondent 2 *

Name of person or organisation:
ABN of organisation (if relevant):
Address:

Suburb:

State/Territory:

Postcode:

Email:

Phone (BH):

Mobile:

Fax:

TTY:

What is your relationship to this respondent?

Note: If you are complaining about more than two people or organisations, please

provide information about each additional person or organisation.

page 3 (2017-06)
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Part C — What are you complaining about? *

For information about the types of complaints the Commission can consider, please
go to hitps://www.humanrights.gov.au/complaints/complaint-guides/information-

people-making-complaints.

| am complaining because | believe:
(Please select at least one reason below)

= I have been discriminated against because of my

[l

O O oo ooo o o oo O

X<

Age
What is your age?

Disability
What is your disability?

Association with a person with a disability
What is the person’s disability?

Status as a person with a disability who uses an assistance animal or
disability aid or has a carer

Sex
What is your sex?

Pregnancy
Breastfeeding

Marital or relationship status
What is your marital or relationship status?

Family responsibilities

Sexual orientation
What is your sexual orientation?

Gender identity
What gender do you identify as?

Intersex status

Race (this includes colour, national origin, descent or ethnic origin)
What is your race/national or ethnic origin/descent? Australian citizen of

Pakistani birth and descent.

] | have been sexually harassed

X | have experienced racial hatred

page 4 (2017-06)
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What is your race/national or ethnic origin/descent? Australian citizen of
Pakistani birth and descent.

] | have been discriminated against in my employment because of my

[l  Trade union activity

[]  Criminal record
What is your criminal record?

[1 Religion
What is your religion?

[l Political opinion
What is your political opinion?

] My human rights have been breached by a Commonwealth government
body.

[] | have been victimised because | made, or tried to make, a complaint
about discrimination

When did the alleged event(s) happen? 9 September 2022

Note: The President of the Commission can decide not to investigate into a complaint
alleging unlawful discrimination where the complaint is lodged more than six months
after the alleged events(s) happened. If the event(s) being complained about
happened more than six months ago, please explain the reasons for the delay in
making a complaint to the Commission.

For complaints alleging human rights breaches and discrimination in employment
under the ILO Convention, the relevant time frame is twelve months.

Reason(s) for delay:

What happened?

Describe the event(s) that you want to complain about. We need to know what you
say happened, where it happened and who was involved. Please give us all the
dates and other details that you can remember.

If you-are complaining about employment, please tell us when you commenced
employment, your job title and whether you are still employed.

Senator Hanson posted to her public Twitter page with close to 90,000 followers the
following tweet, quoting a tweet | had posted earlier that day:

Your attitude appalls and disgusts me. When you immigrated to Australia you took
every advantage of this country. You took citizenship, bought multiple homes, and a

job in a parliament. It's clear you're not happy, so pack your bags and piss off back to
Pakistan. -PH

page 5 (2017-06)
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The link is available here:
https://twitter.com/PaulineHansonOz/status/1568118251640750083

Senator Hanson's tweet received extensive media coverage. It has been retweeted
or liked more than 13,000 times and stays live at the time of making this complaint.
Subsequently, | received hundreds of vitriolic and racist messages via social media,
emails, phone calls to my office and letters in the post over a number of weeks.
Many messages echoed the wording of Senator Hanson's tweet. Even my husband's
office received a call expressing that sentiment. | have attached examples of
messages in a supporting document.

The effect of Senator Hanson's offensive anti-migrant tweet on me has been
harrowing and substantial. After having lived in Australia for more than 30 years it is
extremely insulting and humiliating to me to be subjected to such a racial slur by a
parliamentary colleague.

The barrage of abuse that followed her tweet has been extremely distressing and
traumatising for me, my family and my team.

As well, the purpose and effect of Senator Hanson's tweet has been to impair my
enjoyment on an equal footing of my rights to freedom of expression, to hold opinions
without interference, and to take part in the conduct of public affairs without
unreasonable restriction.

Supporting documents

Please attach copies of any documents that support the claims in your complaint. For
example - letters, separation certificate, doctors certificate. If you cannot do this,
please tell us about the documents or other information and how this information can
be obtained.

| have attached:

- Senator Hanson's tweet of 9 September 2022.

- Examples of messages sent to me following the tweet's publication and widespread
media coverage. .

How do you think this complaint could be resolved?

For example, a complaint may be resolved with an agreement that a respondent will
change its procedures, introduce training or policies on anti-discrimination, take other
action to prevent possible discrimination and/or by payment of compensation.

Public apology and retraction by Senator Hanson. On top of this, | am open to
considering additional remedies.

Have you made a complaint to another organisation?

For example, a state anti-discrimination or equal opportunity agency, a worker's
compensation agency, an ombudsman or the Fair Work Commission.

page 6 (2017-06)
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[l Yes

If yes, you must provide the name of the agency, the date the complaint
was made, the status of the complaint, or outcome of the complaint.
Please also attach copies of relevant documents, including a copy of
your complaint and any letters you have received from the agency.

X No
Were you referred to the Commission by another organisation?

If so, what organisation?

Part D — Lodging the complaint * *

Please send the complaint form to the Commission by:

Post: Australian Human Rights Commission
GPO Box 5218
Sydney NSW 2001

Fax: 02 9284 9611

Email: complaints@humanrights.gov.au

Signature: WM /%“72’/

Date: 27 September 2022

page 7 (2017-06)
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Pauline Hanson &8 &
@PaulineHansonOz

Your attitude appalls and disgusts me. When you
immigrated to Australia you took every advantage of
this country. You took citizenship, bought multiple
homes, and a job in a parliament. It’s clear you're not

happy, so pack your bags and piss off back to
Pakistan. -PH

‘ Mehreen Faruqgi € @MehreenFarugi - Sep 9
Condolences to those who knew the Queen.

| cannot mourn the leader of a racist empire built on stolen lives, land and wealth
of colonised peoples.

We are reminded of the urgency of Treaty with First Nations, justice &
reparations for British colonies & becoming a republic.

4:05 PM - Sep 9, 2022 - Twitter for iPhone

2,030 Retweets 600 Quote Tweets  11.1K Likes

Available at Link: https://twitter.com/PaulineHansonOz/status/1568118251640750083
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