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| ROCELLE ANN DOWSETT, of 175 Pitt Street Sydney NSW 2000, Assistant Commissioner

(Freedom of Information), sincerely declare and affirm:

1. | am the Assistant Commissioner (Freedom of Information) at the Office of the Australian

Filed on behalf of (name & role of party) Australian Information Commissioner (the Respondent)

Prepared by (name of person/lawyer) Andrew Morrison Riordan

Law firm (if applicable) Norton Rose Fulbright Australia

Tel +61 3 8686 6680 Fax

Email andrew.riordan@nortonrosefulbright.com

Address for service Level 38, Olderfleet, 477 Collins Street, Melbourne, VIC 3000
(include state and postcode)

[Version 3 form approved 02/05/2019]



2. | am authorised to make this affidavit on behalf of the respondent, the Australian

Information Commissioner (Information Commissioner).

3. By making this affidavit, | do not intend and have no authority to waive privilege in any
communication, or record of communication, that is the subject of the respondent’s legal
professional privilege. Nothing in this affidavit ought to be construed as involving a
waiver of privilege. To the extent that anything in this affidavit may be construed as
involving a waiver of privilege, | withdraw and do not rely on that part of this affidavit.

4. Unless otherwise stated, | make this affidavit from my own knowledge and from my
review of records held by the OAIC.

5. | refer to my affidavit affirmed on 22 August 2022 (First Affidavit). The primary purpose
of this affidavit is to provide the Court with updated information regarding the progress of
the eight remaining IC reviews that are the subject of the separate question. In Part B
below | have also addressed two additional matters.

6. In this affidavit, unless otherwise indicated, capitalised terms have the same meaning as

in my First Affidavit.

7. In Part A of this affidavit, | have referred to correspondence and extracts from the
OAIC’s Resolve database in relation to the eight Information Commissioner reviews that
are the subject of the separate question. Now produced and shown to me and marked
RAD-2 is an exhibit comprising a bundle of documents, including documents in relation
to the eight Information Commissioner reviews that are addressed in Part A of this
affidavit. Each document in exhibit RAD-2 has been marked with an individual number or
code. In this affidavit, where | intend to refer to a particular document within exhibit RAD-
2, | have referred to the number or code corresponding to the document in square
brackets. Some of the documents in RAD-2 are emails. Unless relevant, attachments to
emails have not been included in exhibit RAD-2, on the basis that those attachments are
generally not relevant to the issues in dispute in the proceeding and often contain
confidential or sensitive information. Some of the documents included in exhibit RAD-2
have been redacted because the information is privileged, confidential or personal, or
because the redacted information relates to reviews being undertaken by the Information

Commissioner that are not the subject of this proceeding.
Part A — Update to the IC Review Applications the subject of the separate question
MR20/00054

8. As stated in paragraph 86 of my First Affidavit, on 25 July 2022, a notice was issued to
the relevant officer of DFAT pursuant to s 55U of the FOI Act requiring production of

unredacted versions of the documents relevant to this IC review.




10.

11.

The Resolve record for MR20/00054 indicates that on 9 August 2022, documents were
produced to the OAIC by DFAT in response to the s 55U notice [RES.00054.02].

Also on 9 August 2022, the OAIC received a letter from the Acting Director of DFAT’s
FOI and Privacy Law Section, which responded to a request in the letter to DFAT dated
25 July 2022 to clarify the exemptions claimed in relation to specific parts of certain

documents relevant to this IC review [00054.057]. The letter also stated:

“Should the FOI Commissioner, having the benefit of viewing the material, form the view
that the department has not discharged its onus in this matter, the department looks
forward to the FOI Commissioner identifying and particularising the basis upon which
this view is formed and being provided an opportunity to further respond. The
department will then also further consider the matter regarding consultation

correspondence.”

The next step in this matter is to undertake a detailed review of the documents at issue,
having regard to the scope of the applicant’s request. Once the Review Adviser is
satisfied that all of the relevant documents have been produced, she will consider the
exemptions claimed by DFAT having regard to the documents and the parties'
submissions. Because one of the exemptions claimed by DFAT is s 33 (documents
affecting national security, defence or international relations), if a preliminary view is
formed that the documents are not exempt under s 33, it will be necessary to request
evidence from IGIS as required by s 55ZB(1) before determining that the relevant
documents are not exempt under s 33. Once the Review Adviser determines that no
further procedural fairness steps are required, she will proceed to prepare a draft
decision which will then be considered by the FOI Commissioner, along with all of the
material relevant to the IC review. The FOI Commissioner may either be satisfied that
no further step is required in the IC review and proceed to make a decision under s

55K (1), or might identify an issue requiring some further step to be taken, in which case
the Review Adviser will implement that step and then revise the draft reasons if

necessary for consideration by the FOlI Commissioner.

MR20/00424

12.

13.

As stated in paragraph 107 of my First Affidavit, on 29 July 2022, a notice was issued to
the relevant officer of the Department of Industry, Science and Resources (DISR)
pursuant to s 55U of the FOI Act. The s 55U notice requested production of marked up
and unredacted copies of the documents claimed to be exempt under s 34 of the FOI
Act.

The Resolve record for IC review MR20/00424 (JRES.00424.02]) contains an entry

made by the Review Adviser in relation to a telephone call with an officer from DISR on




14.

15.

16.

17.

18.

3 August 2022. According to the note recorded in Resolve, the DISR officer informed
the Review Adviser that, given that DISR’s submissions were from 2020, consideration
was being given to whether things had changed and whether they could release some
material to the applicant. The note indicates that the DISR officer sought guidance as to
whether it was necessary to comply with the s 55U notice or whether DISR could consult
with the Department of Prime Minister and Cabinet (DPMC) and consider making a
revised decision. The Resolve note indicates that, after consulting with the Director of
the SSR Team, the Review Adviser had a further conversation with the DISR officer and
informed him that the OAIC would agree to a date for the revised decision.

Also on 3 August 2022, the DISR officer emailed the Review Adviser seeking “to reply to
the OAIC by 2 September 2022” [00424.029]. The email states:
“The department will notify the OAIC of the outcome of such consultations and
then work with your office to establish next steps, including whether a revised

decision is appropriate, or whether the Department will make further submissions
and arrange for the secure delivery of the documents to your office.

Please note: due date of 2 September 2022 is based upon the Department
receiving the consultation from PM&C in a timely manner, in the (sic) case there is
further delays the Department will make further contact with you.”

In an email from the Review Adviser to the DISR officer dated 4 August 2022
([00424.030]), the Review Adviser informed the officer that the OAIC agreed to the
Department advising it by 2 September 2022 of the outcome of its proposed consultation
with DPMC and the Australian Radioactive Waste Agency (ARWA), and that they would
then discuss the next step in the IC review, whether a revised decision or further
submissions and the delivery of the documents at issue. The email also stated that the
Department was not required to comply with the s 55U notice dated 29 July 2022 by 12
August 2022.

On 2 September 2022, DISR advised the OAIC that it had finalised the consultation with
the DPMC, however the ARWA had decided to obtain external legal advice regarding
the IC review [00424.031]. DISR sought a further 30 days to respond to the OAIC
regarding how the IC review may be finalised or progressed [00424.031].

In an email from the Review Adviser to the DISR officer on 2 September 2022
([00424.032)), the Review Adviser advised the officer that the OAIC was considering

DISR’s request and would respond in due course.

The Resolve record for IC review MR20/00424 ([RES.00424.02]) indicates that also on 2
September 2020, the Review Adviser attempted to telephone the DISR officer, who was

unavailable. The Review Adviser then attempted to telephone another DISR contact,

but they were also unavailable.




19.

20.

21.

On 5 September 2022, | received an email from the Review Adviser setting out a draft
email to the FOI Commissioner which provided a timeline for the IC review and sought
input as to whether the OAIC should require DISR to comply with the s 55U notice and
produce unredacted copies of certain documents, and at the same time, continue its
internal consultation and provide further submissions or a revised decision within two
weeks. Later that day | spoke to the FOI Commissioner about MR20/00424. |
subsequently sent an email to the Review Adviser to the effect that the FOI
Commissioner and | agreed that she should proceed as proposed in her draft email. The
email chain of 5 September 2022 is marked [00424.033].

The Resolve record for MR20/00424 indicates that on 5 September 2022, the Review
Adviser telephoned the DISR officer and left a voicemail requesting that DISR provide
the OAIC with the documents at issue as soon as possible and to provide any
submissions and/or revised decision by 19 September 2022 [00424.035]. An email was
subsequently sent to the DISR officer later on 5 September 2022 which stated that the
OAIC requested DISR to “promptly, as soon as possible”, provide the unredacted
documents in accordance with the s 55U notice dated 29 July 2022, and that the OAIC
agreed to DISR making a further submission or revised decision within 2 weeks
[00424.034].

The next step in this matter is to wait for production of the unredacted documents at
issue and any further submissions and/or revised decision from DISR. Following receipt
of those materials, the Review Adviser will review the documents, submissions and any
revised decision and consider whether any further procedural step is required. For
example, if DISR does proceed to make a revised decision, the OAIC’s usual practice is
to seek an indication from the applicant as to whether he is satisfied with the decision or
wishes to continue the IC review, in which case he would be given an opportunity to
make submissions in relation to the revised decision. Any further submissions would
then be shared with DISR, and it would be given an opportunity to respond. Once the
Review Adviser is satisfied that no further information or procedural fairness step is
required, they will proceed to prepare a draft decision on the IC review for consideration
by the FOI Commissioner. The FOI Commissioner will then review all of the material,
and if satisfied that no further step is required in the IC review, he will proceed to make a
decision under s 55K(1). If after reviewing the material the FOI Commissioner identifies
an issue requiring some further step to be taken, the Review Adviser will then implement

that step and then revise the draft reasons if necessary for consideration by the FOI

Commissioner.




MR20/00544

MR20/00613

24.

25.

As at 5 September 2022, there has been no further progress in relation to application
MR20/00613. The Resolve record for MR20/00613 is included in RAD-2
[RES.00613.002]. As stated in paragraph 165 of my First Affidavit, the next step is for
MR20/00613 to be allocated to a Review Adviser within the SSR team. The OAIC’s
records indicate that the submissions received from the Department on 29 September
2020 have not yet been provided to the applicant. As outlined in paragraph 10.103 of the
Guideline [GEN.0001], as a general rule, submissions made by the agency will be made
available to the IC review applicant, and to other parties as considered appropriate.
Once MR20/00613 is allocated to a Review Adviser, the Review Adviser will consider
whether the submissions provided by the Department raise any issues including any
new grounds of exemption that require further consideration and/or clarification, prior to
providing the Department’s submissions to the applicant to seek their submissions in

response.

Once the Review Adviser is satisfied that no further information or procedural fairness
step is required, they will proceed to review the material received from the parties and
prepare a draft decision on the IC review for consideration by the FOI Commissioner.
The FOI Commissioner will then review all of the material, and if satisfied that no further
step is required in the IC review, he will proceed to make a decision under s 55K(1). If
after reviewing the material the FOI Commissioner identifies an issue requiring some
further step to be taken, the Review Adviser will then implement that step and then

revise the draft reasons if necessary for consideration by the FOl Commissioner.




26. As at 5 September 2022, there were 141 IC Review applications that have been
assigned to the SSR team but not yet allocated to a Review Adviser that were lodged
with the OAIC prior to MR20/00613.

MR20/00760

27. As at 5 September 2022, there has been no further progress in relation to application
MR20/00760. The Resolve record for MR20/00760 is included in RAD-2
[RES.00760.02]. The next step is for MR20/00760 to be allocated to a Review Adviser
within the SSR team for further case management. The OAIC’s records indicate that the
submissions received from the Department on 29 July 2021 have not yet been provided
to the applicant. As outlined in paragraph 10.103 of the Guideline [GEN.0001], as a
general rule, submissions made by the agency will be made available to the IC review
applicant, and to other parties as considered appropriate. Once MR20/00760 is allocated
to a Review Adviser, the Review Adviser will consider whether the submissions provided
by the Department raise any issues, including any new grounds of exemption that
require further consideration and/or clarification, prior to providing the Department’s

submissions to the applicant to seek their submissions in response.

28. Once the Review Adviser is satisfied that no further information or procedural fairness
step is required, they will proceed to review the material received from the parties and
prepare a draft decision on the IC review for consideration by the FOI Commissioner.
The FOI Commissioner will then review all of the material, and if satisfied that no further
step is required in the IC review, he will proceed to make a decision under s 55K(1). If
after reviewing the material the FOI Commissioner identifies an issue requiring some
further step to be taken, the Review Adviser will then implement that step and then

revise the draft reasons if necessary for consideration by the FOlI Commissioner.

29. As at 5 September 2022, there were approximately 155 IC Review applications that
have been assigned to the SSR team but not yet allocated to a Review Adviser that
were lodged with the OAIC prior to MR20/00760.

MR20/00863

30. As at 5 September 2022, there has been no further progress in relation to application
MR20/00863. The Resolve record for MR20/00863 is included in RAD-2
[RES.00863.02]. The Review Adviser responsible for managing this IC review
application has been unable to progress this IC review as they have been assigned

additional matters following the departure of another Review Adviser in the SSR Team.




MR20/00922

31.

32.

33.

34.

As at 5 September 2022, there has been no further progress in relation to application
MR20/00922. The Resolve record for MR20/00922 is included in RAD-2
[RES.00922.02]. The next step is for MR20/00922 to be allocated to a Review Adviser
within the SSR team.

The OAIC’s records indicate that the submissions received from the Department on 5
November 2020 have not yet been provided to the applicant. As outlined in paragraph
10.103 of the Guideline [GEN.0001], as a general rule, submissions made by the agency
will be made available to the IC review applicant, and to other parties as considered
appropriate. Once MR20/00922 is allocated to a Review Adviser, the Review Adviser will
consider whether the submissions provided by the Department raise any issues
including any new grounds of exemption that require further consideration and/or
clarification, prior to providing the Department’s submissions to the applicant to seek

their submissions in response.

Once the Review Adviser is satisfied that no further information or procedural fairness
step is required, they will proceed to review the material received from the parties and
prepare a draft decision on the IC review for consideration by the FOl Commissioner.
The FOI Commissioner will then review all of the material, and if satisfied that no further
step is required in the IC review, he will proceed to make a decision under s 55K(1). If
after reviewing the material the FOlI Commissioner identifies an issue requiring some
further step to be taken, the Review Adviser will then implement that step and then

revise the draft reasons if necessary for consideration by the FOl Commissioner.

As at 5 September 2022, there were approximately 165 IC Reviews that have been
assigned to the SSR team but not yet allocated to a Review Adviser that were lodged
with the OAIC prior to MR20/00922.

MR20/01189

35.

36.

| refer to paragraph 227 of my First Affidavit.

On 4 August 2022, the OAIC received an email from an officer in the FOI and Privacy
Section of the DPMC, which requested a one-day extension, until 9 August 2022, to
provide the documents in response to the s 55U notice issued on 25 July 2022
[01189.014]. The email stated that the extension was to enable the documents to be
collected on Monday 8 August and delivered to the OAIC on Tuesday 9 August by safe
hands, the DPMC having been informed that it was not possible to pick up documents
for safe hands delivery on Fridays or days preceding public holidays, for delivery on the

next business day. The Review Adviser replied to the email confirming that a 1-day




37.

38.

39.

extension for the provision of documents in response to the s 55U notice was granted
[01189.014].

On 9 August 2022, the OAIC accepted safe hands delivery of the documents in
response to the s 55U notice [RES.01189.02].

On or about 12 August 2022, MR20/01189 was reallocated to a new Review Adviser
following the departure of the Review Adviser who had been case managing
MR20/01189 [RES.01189.02].

The Resolve record for MR20/01189 includes a handover note dated 5 August 2022
from the Review Adviser who had been case managing the IC review up to that point.
The handover note sets out a short summary of the IC review and states:

“In relation to the material it has exempt under s 34(3), we issued a s 55U notice to
the Department for the production of those documents and the Department is
delivering those documents via safe hand delivery on Tuesday, 9 August 2022.
Once the material is produced under s 55U and reviewed, consider whether any
further submissions are required from the parties before this matter can proceed to
a decision under s 55K of the FOI Act.”

Part B — Other Matters

40.

41.

None of the eight remaining IC reviews that are the subject of the separate question are
yet at the stage where draft reasons have been prepared by a Review Adviser for the
FOI Commissioner’s consideration. When an IC review reaches the stage where the
Review Adviser, in consultation with the Director of the SSR team, considers that it is
possible to make a decision, the Review Adviser prepares draft reasons for the FOI
Commissioner’s consideration. The FOI Commissioner will then review all of the
material obtained in the course of the IC review and the draft reasons. If the FOI
Commissioner is satisfied that he is able to make a decision, he then settles the written
reasons, which when finalised, are provided to the parties and published on the OAIC
website and AUSTLII. However, on occasion, after reviewing the material, the FOI
Commissioner may identify an issue that requires further clarification or has not been
addressed, or decides that a further step needs to be taken in the IC review before a
decision can be made. In those circumstances, the FOI Commissioner liaises with the
Review Adviser to ensure that the issue is addressed. Once any further case
management steps are completed, the Review Adviser will update the draft reasons as

necessary and provide the revised draft to the FOI Commissioner for his consideration.

| refer to paragraph 41 of my First Affidavit. Between 1 January 2020 and 5 September
2022, six Review Advisers left the SSR Team, requiring reallocation of the IC reviews

that they were case managing to other Review Advisers.
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42. | refer to paragraph 42 of my First Affidavit. As at 5 September 2022, there were
approximately 320 IC Review applications that have been assigned to the SSR team

which are yet to be finalised.

Affirmed by the deponent
at Sydney NSW

on 8 September 2022

Signature of deponent
Before me:

N N e N N

~ Signature of witness

Witness’s qualification: An Australian legal practitioner within the meaning of the Legal
Profession Uniform Law (Victoria)

Witness’s address: Level 38, 477 Collins Street, Melbourne VIC 3000

Making the affirmation and the signing of this affidavit by the deponent, were withessed by
means of audio-visual link, in accordance with s14G of the Electronic Transactions Act 2000
(NSW).

This affidavit is being signed electronically in accordance with paragraph 4.1 of Federal Court
Practice Note SMIN-1 due to a lack of available scanning technology.
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Request: 1. All briefs for the 2017 /2018 financial year prepared by the Department of Foreign Affairs and
Trade for the Minister of Foreign Affairs which discuss oil/gas processing options for the Greater Sunrise
oil and gas field (either onshore in Australia or in Timor-Leste).

2.Any cablegrams sent in 2019 from Australia's Embassy in Timor-Leste to the Department of Foreign
Affairs and Trade which discuss oil/gas processing options for the Greater Sunrise oil and gas field (either
onshore in Australia or in Timor-Leste).

3.Any correspondence exchanged during 2019 between the Department of Foreign Affairs and Trade and
the Department of Energy and the Environment which discuss the oil/gas processing options for the
Greater Sunrise oil and gas field (either onshore in Australia or in Timor-Leste).

Decision under review: Original decision dated 18 Dec 2019 - Part 1 & 2 exemptions ss 22(1)(a)(ii) 33,
47E(d), 47G(1)(b) - documents exempt in full
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Number of documents at issue: No schedule of documents provided with decision

Scope of review: Applicant seeks review of Part 1 & 2 exemptions ss 22(1)(a)(ii), 33, 47E(d), 47G(1)(b)
Assessment notes
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Thanks . Noted. Are we waiting on anything further in this matter at this stage? If not, please move
to the Assessment queue. Thanks, (31/1/20) Hi the Applicant has
advised that: - He is not seeking a review of searches in relation to part 3 of the FOI request. The
decision states that no documents were found relevant to part 3 of the request and meets the provisions
of s 24A(1)(b)(ii), which is why I thought he may want to review searches. - the Department did not
disclose how many documents fell within the scope of the request or which exemptions applied to which
documents. Therefore, a schedule would better help them to understand the decision. Thanks [}
(30/1/20) Hi [l One file for all matters is fine in this circumstance. When
acknowledging the IC review application, could you please ask the applicant whether he is also seeking
review of searches in relation to part 3 of the FOI request (noting that the IC review application states 'I
will submit my arguments in relation to the claimed exemptions..." and makes no reference to searches).
Could you also please advise the applicant that we will request a schedule of documents from the
respondent, however we note that the FOI Act does not require agencies or ministers to provide a
schedule of documents with a decision statement, however the FOI Guidelines provides that a schedule
of documents may be appropriate depending on the circumstances of the request and the number of
documents within the scope of the request (FOI Guidelines at [3.166] to [3.170]). Please let me know if
you would like me to review your response before it is sent. Thanks, [} (28/1/20)
——————————————————— Hi - This FOI request was split into 3 parts: - Parts 1 & 2: The same exemptions were
applied to exempt all documents in full. - Part 3: s24A was relied on. Do you think this should be split
over 2 files? This file can be for parts 1 & 2 for review of exemptions and I can create a new file for part
3 for review of searches. I have sent out the ack and noted that this may happen but I would let A know
if we decide to do this. Thanks [} (23/1/20)

Correspondence from FOI - Triage 03-Feb-2020  14-Feb-2020, NG
applicant

. to F/U response required from A for further info

Conduct Triage (MR - 17-Feb-2020  14-Feb-2020: Mail Assessment
TR)

Decide Path (MR MA) ] 17-Feb-2020  17-Mar-2022, Ago, Rocelle: 547 -
Conduct Review
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Summary Request: 1. All briefs for the 2017 /2018 financial year prepared by the Department of Foreign
Affairs and Trade for the Minister of Foreign Affairs which discuss oil/gas processing options for the
Greater Sunrise oil and gas field (either onshore in Australia or in Timor-Leste). 2.Any cablegrams sent in
2019 from Australia's Embassy in Timor-Leste to the Department of Foreign Affairs and Trade which
discuss oil/gas processing options for the Greater Sunrise oil and gas field (either onshore in Australia or
in Timor-Leste). 3.Any correspondence exchanged during 2019 between the Department of Foreign
Affairs and Trade and the Department of Energy and the Environment which discuss the oil/gas
processing options for the Greater Sunrise oil and gas field (either onshore in Australia or in Timor-Leste).
Decision under review: Original decision dated 18 Dec 2019 - Part 1 & 2 exemptions ss 22(1)(a)(ii) 33,
47E(d), 47G(1)(b) - documents exempt in full Number of documents at issue: No schedule of documents
provided with decision Scope of review: Applicant seeks review of Part 1 & 2 exemptions ss 22(1)(a)(ii),
33, 47E(d), 47G(1)(b) Assessment notes Post-triage notes: commence review; send opening letters
Opening letter to A: confirm scope of review limited to parts 1 and 2 of the FOI request Opening letter to
R: request processing documentation, including material at issue (noting s 55U) and submissions,
including evidence which supports the s 33 exemption contention, which may include consultation within
relevant line areas and agencies and/or affidavit. Refer to Significant and Systemic team [} 14/2/20

Move to Allocation — FOI - IC 26-Feb-2020 25-Feb-2020, Ago, Rocelle

Review (MR MA) reviews -
Assessment

ZMR-013 - 54Z FOI - IC 12-Mar-2020  11-Mar-2020, |G

Decision to review reviews - Post

Notification to Triage

Applicant Access

Refusal

File Note FOI - IC 21-0ct-2020  20-oct-2020, |G
reviews - ER

Meeting between [INNEEEEEEEES, INNNNNNNNNNNNN N - I of DFAT

on Tuesday 13.10.2020. The Department is weighing up its options and working with the policy area to
decide a way forward. A decision on how the Department intends to proceed to be decided by the end of
October 2020. The Department to provide the OAIC with a response by 20/10/20. The Department’s
response to include information the OAIC can provide to Senator Patrick by way of update. In relation to
the part of the documents to which s 34 applies, further consultation with PM&C may be required
(depending on outcome of option weighing process identified above). Consultation has not advanced
because of business area consultations.

File Note r 23-0Oct-2020 19-Nov-2020, |GGG
Hi [l p's advise how you would like to progress this matter- R's 54Z response is 6 months overdue.
Background prepared by below.Thank you,

MR20/00034 - Follow up call to R - IC Review - Patrick & DFAT I called this afternoon
seeking an update in relation to this matter as requested by [l update: said that she had
written to OAIC yesterday. I confirmed the email was not yet on file. She said she would forward it to me
for our records. She said, in essence, the email takes issue with the record of the meeting on 13/10/20
with respect to this review. DFAT's recollection is that they agreed to work with their Policy area
regarding to identify a forward before the end of the month and after than get back to us about
when/if/how etc they will be able to make submissions. Background: asked me to follow up with
DFAT (see email below) following your meeting between OAIC and DFAT on 13 October 2020 to discuss
all outstanding IC Reviews and noting that the OAIC was expecting a response from them in relation to
this review by 20/10/20. When I updated the table of all of Senator Patrick’s matters this week, we
recorded the following in relation to this review, which provides a helpful summary of where this review is
up to. 17 DFAT MR20/00054 [5.3] LEX 517 1.All briefs for the 2017 /2018 financial year prepared by the
Department of Foreign Affairs and Trade for the Minister of Foreign Affairs which discuss oil/gas
processing options for the Greater Sunrise oil and gas field (either onshore in Australia or in Timor-Leste).
2.Any cablegrams sent in 2019 from Australia's Embassy in Timor-Leste to the Department of Foreign
Affairs and Trade which discuss oil/gas processing options for the Greater Sunrise oil and gas field (either
onshore in Australia or in Timor-Leste). 3.Any correspondence exchanged during 2019 between the
Department of Foreign Affairs and Trade and the Department of Energy and the Environment which
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discuss the oil/gas processing options for the Greater Sunrise oil and gas field (either onshore in Australia
or in Timor-Leste). Decision: Primary decision of 18 December 2019 Documents: Number of documents
undisclosed in reasons for decision Exemptions: ss 33, 47E(d) and 47G The Department was due to
respond to the s 54Z notice on 1 April 2020. A number of extensions of time had been granted due to the
volume of documents, complexities, staff absences, and need to consult with PM&C that deadline has not
been met. The Department advised that a response would be provided by 14 September 2020 but has
not been received. R advises that Minter Ellison has been retained to assist with matter. We don't know
how many documents the review relates to. A meeting was held with the Department on 13 October
2020 to discuss delay and way forward. The Department has undertaken to provide a response that can
be provided to A. The Department is considering its options and working with its policy area to decide a
way forward. It will provide a response by 20 October 2020. Department advises that further consultation
with PM&C may be necessary in relation to documents where s 34 exemption is relevant. Consider if a
s54W(b) decision is appropriate given presumed complexity, sensitivity, and size of review. Proposed date
to go to Commissioner: After a above issues in obtaining the Departmental response are addressed; a
case officer considers whether to issue a s 55U notice or a procedural fairness step to the relevant parties
or refer to the matter to the IGIS, and receives final submissions. None as at 20.10.2020. Unallocated

Our last formal correspondence from DFAT on file was 27 August 2020 and was from
OFATS legal tear. NN

ssistant Director, Legal | Freedom of Information & Privacy Law
Corporate Law Branch | Legal Division | Department of Foreign Affairs and Trade T i

Await Clearance - 29-0Oct-2020 22-0ct-2020
Assistant Director
See filenote of today's date recording my follow-up telephone conversation with - DN

Leial, in relation to this matter, ----------—- Noted - thanks WS discussed, I'm meeting with ||,

in

and Rocelle tomorrow morning to review DFAT's email. 22.10.2020
Correspondence from FOI - IC 20-Nov-2020  19-Nov-2020, NG
respondent reviews - ER

Email from DFAT agreeing to make a s 55G decision by January 2021.

Write to respondent FOI - IC 20-Nov-2020  19-Nov-2020, | G
reviews - ER

Email sent to DFAT acknowledging receipt of proposed s 55G decision.

Write to FOI - IC 20-Nov-2020  19-Nov-2020, | GG
applicant/complainant reviews - ER

Update provided to applicant re: proposal to make 55G decision.

File Note . 17-Dec-2020  04-Jan-2021

Hi [l 1 discussed moving some of the DFAT matters to the queue to assist with S&S monitoring. RA
4/1/21 Hi Rocelle on the basis of previous discussions, I am moving these matters to the S&S
queue to progress the s55U. Please let me know if there are any concerns. [Jl§: 17/12/20 -
—————————————————— Hi [ ], Rocelle advised on 01/12 that we should issue a direction/55U notice to
provide the relevant documents and submissions by 15 January. Please confirm that i should allocate this
matter to S&S for follow up? Thank you [l 16/12

Ownership Reassigned r 17-Dec-2020  17-Dec-2020

Reassii;ned from 'FOI - IC reviews - ER' to 'FOI - IC reviews - Significant and Systemic' by ' GGz

File Note ' 15-Sep-2021  08-Dec-2021

Hi [l - Can you please clear my draft email to R requesting an explanation for the delay in providing
the s 55G response. Thanks, 14.09.2021 Hi . I've made a few suggested changes to the
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email. We should asked to provide timeframes on when a revised decision is expected. Also, I consider
they have already provided an explanation for delays due to stay at home orders in the earlier email so I
took this out. 14/09/21

Ownership Reassigned 15-Sep-2021 15-Sep-2021

Reassiﬁned from 'FOI - IC reviews - Significant and Systemic' to || [ |GGG -y T

Await Clearance - 27-0Oct-2021 08-Dec-2021

Director
Hi - - Can you please review my draft email to R. I just want to confirm you are happy with my
approach? Regards, 20.10.21 Hi |l 1 have modified the email a bit to redraft it under my

signature. If you're ok with this, please proceed and send it out. thanks [l 20/10/21

File Note 28-0Oct-2021 08-Dec-2021

Awaiting response from DFAT regarding a timeframe for the provision of a revised decision. Response
expected on 27 October 2021. . 27/10/2021

Await Clearance - 09-Dec-2021 08-Dec-2021

Director
Hi - Can you please review, clear and sign the DRAFT Direction to DFAT? Thanks, -
02.12.2021 Hi I've reviewed the draft direction and signed it and dated it 3 December. Please

send out tomorrow. I would provide a response date of 17 December (2 weeks), which is the same date
they undertook to provide us the revised decision. thanks [l 2/12/21

Await response - 23-Dec-2021 09-Dec-2021

Respondent or Rep
Awaiting response to Direction. Due 17/12

Await Clearance - 30-Dec-2021 23-Dec-2021

Director

Hi Rocelle I've prepared a draft s 55R notice for your clearance - the notice is from you to the Assistant
Secretary. ﬂp21/12/21 Hi [l Rocelle has cleared this - can you please send to the relevant
recipients tomorrow? [l 21/12/21 This was sent on 22/12/2021. Thanks,

File Note 18-Jan-2022 18-Jan-2022

Dear [l Email from R, attaching 55R from 14/1. [ 17/1

Await Clearance - 25-Jan-2022 03-Feb-2022

Director
Hi [l - do you mind having a quick look at my draft email to A - next steps? Thw
18.01.2022 Hi I have reviewed and made one minor addition (highlighted). 18/1/22

Await response -
Applicant or Rep

Await Clearance -
Director

Hi - A has confirmed he wishes to proceed with this IC review and has asked for an extension till
07-02 to provide his submissions in reply. I am happy to provide the short EOT however noting the
Patrick Litigation I wanted to flag it with you. We may also want to seek the FOIC's views on the request
as well. Thanks, |l 02.02.2022 Hi Given the applicant has only asked for a 5 day extension,
we can grant this - but just send the FOIC a short email explaining and copy in Rocelle and from

02-Feb-2022 15-Mar-2022, Ago, Rocelle

09-Feb-2022 03-Feb-2022
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Legal. thanks - PIele¥)

Await Clearance - ' 14-Feb-2022  15-Mar-2022, Ago, Rocelle
Director

Hi - Senator Patrick has requested a further extension till Friday, 11 February 2022 to provide his
submissions in this review. Given the complexity of the matter, the number of exemptions and the time
the Department took to provide their revised decision and further submissions, I am happy to grant the
further extension till 11 February 2022. I would be grateful for your views, given this matter forms part of
the Patrick litigation. Regards Hi [l I note that we have mentioned this to the AC and FOIC
and were to discuss at a meeting today which has now been postponed until tomorrow. Given that A is
ony asking for an extension until Friday and given the circumstances I agree we can grant the extension
until Friday 11 February to provide submissions. ||l 8/2/22

Phone call - Applicant I 10-Feb-2022 15-Mar-2022, Ago, Rocelle
or Rep

I contacted A's adviser at 1:15pm today. I flagged that the FOIC was considering whether to refer the
matter to the AAT under s 54W(b) of the FOI Act on the basis that it would be in the administration of
the FOI Act for the matter to be considered by the AAT. I asked Senator Patrick to consider making
submissions addressing this point. I also noted that a response to our request for submissions was due
on Friday 11 February 2022 and given the late notice, the OAIC would be open to providing Senator
Patrick an extension to make submissions on the proposal to refer the matter under s 54W(b), should he
wish to do so. I confirmed I would follow up our conversation with a written request for further
submissions. Senator Patrick’s adviser thanked me for my time and confirmed he would consult Senator
Patrick on the s 54W(b) referral. i}, 09.02.2022

Await response - ' 08-Mar-2022  22-Feb-2022, Ago, Rocelle
Applicant or Rep

*Awaiting callback from A's rep File note: - Contacted A's rep; unavailable today. - Left nhame, contact
details and reference number and requested callback. RA - 22/02/2022 3:03 pm

Phone call - Applicant Hampton, 23-Feb-2022 23-Feb-2022
or Rep Elizabeth

File note - discussion with A's rep at 3:09 pm I received call back from A’s rep at 3:09 pm 22.2.2022 1
introduced myself, position and referenced matter for discussion: MR20/00054 I advised: I understood
the review adviser in this matter requested potential comments that the Senator may have in finalising
the matter under s 54W(b) and we received comments from the Senator disagreeing with the matter
being finalised under s 54W(b) and we received those comments on 15 February 2022 It's been brought
to my attention that we may not have explained the particular factors that were before the office that
would have led the OAIC to seek submissions from the Senator. This information would have provided
some context into why submissions were being sought and I apologised for that information not being
provided. I understood the application was lodged on January 2020 and the decision provided by the
Department at the time cited a number of exemptions including ss 33, 47E and 47G. It was not apparent
how many documents there were at the time or the classification of particular documents. While the
application was lodged 2020, the Department made a revised decision in January 2022 and decided to
grant access to some material and a schedule was provided as part of the revised decision — it was
apparent that there would be about 75 documents, and exemptions were applied either in full or in part
over various documents and the exemption contentions spanned ss 33(a)(iii), 33(b), 34, 47C, 47E(d) and
47G. The documents were also of a particular classification that may not be accommodated by the OAIC’s
infrastructure. In order to progress the IC review the relevant documents will need to be viewed at the
Department’s offices and it is likely that a number of OAIC staff will need view the relevant material in
order to progress the IC review to a decision under s 55K of the FOI Act. One of the factors that the
OAIC considers, as set out in in its Guidelines, where the FOI request under review is of a level of
complexity that would be more appropriately handled through the procedures of the AAT. This is a fairly
complex matter taking into account the number of documents the number of exemptions claimed and
how they have been claimed — for example, in some documents various exemptions are claimed over
particular parts of the document the security classification of some of the documents that may require
inspection Should this matter proceed to a s 55K decision, each of those exemptions claims as it relates
to each particular sentence or paragraph or document will be considered and the security classification of
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some of the documents will require examination of the material via inspection, which adds a level of
complexity that is not present in many matters before the OAIC. Those particular factors would impact on
the length of time it would take to finalise this matter. I understand that the Senator has provided
submissions and they are being considered and no decision has been made to refer the matter to the
AAT. I felt it was critical for us to provide this information which would hopefully to assist in rectifying any
misunderstanding. I will confirm this in writing and would also be happy to receive any further comments
that the Senator would like to make in relation to this information. Max thanked me for the apology and
explanation and advised he would relay to the Senator. He flagged the Senator may wish to make
comments in light of this information. I asked Max if he had any questions or any other information he
would like me to provide. No further questions and he will wait for the letter. I thanked him for his time.
RA 22.2.2022

Await response - ' 09-Mar-2022  11-Mar-2022, Ago, Rocelle
Applicant or Rep

Await response re letter email providing further context regarding s 54W(b) RA 22.2.2022

Phone call - Applicant I 10-Mar-2022 15-Mar-2022, Ago, Rocelle
or Rep

Received a call from Senator Patrick - 9 March 4:58 pm Senator Patrick advised that he can consider
removing from the scope of the review material at issue that cannot be accommodated by OAIC
infrastructure based on classification I undertook to advise further information about this and also to
apologise for the lack of detail in the previous discussions with him regarding the exercise of 54W(b)
discretion Senator Patrick requested that the information be provided within the hour to allow for the
response to be provided today - I advised I will attempt to provide it as soon as possible but noting that
any delay in my part would result in his delayed response and we would be happy to accept his response
past today's due date. Call ended approx 5:02 pm. RA 9.3.2022

Await response - ' 11-Mar-2022 11-Mar-2022, Ago, Rocelle
Respondent or Rep

Await response from R regarding documents at SECRET level

File Note I 15-Mar-2022  17-Mar-2022
Hi [l 1 have reallocated this file to you. thanks [ 14/3/22

Ownership Reassigned '

Reassigned from 'S o NN -y I

Phone message - I 16-Mar-2022  17-Mar-2022, Ago, Rocelle
Respondent or Rep

Contacted DFAT - | on mobile. Requested callback. RA 15.3.2022

14-Mar-2022 14-Mar-2022

Await Clearance - _ 25-Mar-2022 21-Mar-2022
Assistant Director

Hi [, 1've drafted up emails to the R and A, as a matter of the next step or 2 in this IC review,
before I can start drafting a decision. Please let me know of your thoughts/suggestions. [ 18/03/2022
Hi [l 've made a couple of changes in the email. thanks [l 21/3/22

Await response - ] 01-Apr-2022  05-Apr-2022
Respondent or Rep

Await R's provision of documents/whether we can share certain submissions with A. R's response due 28
Mar 2022. [l 21/03/2022 Agreed to R's request to contact us by 1 Apr 2022 to arrange delivery of
documents in following week; shared R's subs with the A and requested any response by 18 Apr 2022.

Phone call - ] 28-Mar-2022  25-Mar-2022
Respondent or Rep
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Rang G-~ B to discuss due date of this Monday, 28 Mar 2022, for the provision of
documents. Did not leave a voicemail - am to now send email. 25/03/2022 Sent email; then rang
on to discuss the above, phone rang numerous times then went to switch; I
and the person on the switch said she's not available.

asked to speak to
25/03/2022

Await Clearance - ] 06-Apr-2022  01-Apr-2022
Assistant Director

Discussed WW. In light of phone call with R, we will hold off on any further request/not send
draft email. 01/04/2022 Hi - I've cleared the email and made some suggestions. I think we
can contact A about the scope but if we have sought confirmation in writing we should wait until the due
date for a response. i1/4/22 Hi -, I've drafted a short email to the R about the documents
that we are requesting - I have continued to progress a draft decision, and I have also put together a
table of documents, which has assisted me to understand what documents remain in issue. In my draft
email to the R, I am clarifying what we are requesting, and would just appreciate your input in general,
plus on one particular point in my comment to the draft email (about gaining the A's confirmation on
scope). [l 30/03/2022

Phone call - ] 04-Apr-2022  01-Apr-2022
Respondent or Rep

Rang [ o the R, acknowledged s email just now in terms of provision of the
documents, and agreed that this Tuesday will suit, any time. I offered to send that by email, and

agreed. I advised however that I have considered the schedule further and I notice that s 33 material is
still within scope, provided it is in documents that are classified protected and below. I advised that I
understood I didn't request that material. [JJJJl] advised that she understands that in accordance with s
55U, we could only request that material if we are not satisfied by their submissions that the material is
exempt under s 33; I advised that we will consider requesting s 33 material later, we will be happy to
receive what |l has prepared on Tuesday. |l 01/04/2022

Exempt Material ] 02-Apr-2032

Received exempt material, contained in a white folder with cover page 'CONFIDENTIAL MR20/00054
Patrick and Department of Foreign Affairs and Trade - IC review CONFIDENTIAL', by way of hand delivery
from i of the Department of Foreign Affairs and Trade (the Department); I met ||l in
our foyer on the ground level and signed a form accepting the documents; I presented my driver licence
to ﬁ Material stored in blue safe. Note: when I met [l she asked me to contact the
Department about returning the material, rather than shredding it ourselves, because she thinks we
wouldn't have an A-class shredder. I agreed that I would contact the Department at the end of the IC
review to discuss return/destruction of the documents. || ] ] Bl 05/04/2022

Phone call - ] 06-Apr-2022  05-Apr-2022

Respondent or Rep

At 10.38am, I of the R left a voicemail advising that she is calling to organise a time to
deliver documents to me, and will call back soon; she is awaiting another delivery by midday, and will
available after that to come down for delivery to us. [} advised that she will call back soon.
05/04/2022 At 1.35pm, - of the Department rang in response to my email of around 1pm (saved
to Resolve); [l advised that she is available to deliver the documents roughly now; we agreed to
meet in 10 minutes downstairs, in our foyer. [} 05/04/2022

Await Clearance - ] 21-Jul-2022 25-Jul-2022
Assistant Director

“\/e reviewed and signed and add a couple of comments. Please send once we get the advice
from B 22/7/22 Hi I, 1've updated the draft s 55U and for your review. i}
22/7/2022 ** Hi Rocelle, I'm seeking your review of a drat s 55U notice in this matter, saved to Resolve.
I've also sent an email to you seeking the same. [} ** Hi I, I've just sent an email to Rocelle and
copied you, advising that I have drafted a s 55U notice in the matter, and asking Rocelle's input as to
who should sign the notice, and input into the notice generally. I am drawing up this action so as to keep
track of the notice's progress. [ 14/07/2022
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Await response - I 08-Aug-2022  10-Aug-2022
Respondent or Rep

R's response to s 55U notice due 9 Aug 2022. [l 25/07/2022

Phone call - I 05-Aug-2022  04-Aug-2022
Respondent or Rep

Rang G hich is saved in Resolve as [ of the R's business hours

number: - spoke to switchboard person, I asked if they could put me through to -, the switch

rson advised thar no longer shows in the directory; - I asked to be put through to |||}
h, received 's voicemail, left voicemail advising that I am calling to ensure that he received my
email of 25 Jul 2022 attaching a s 55U notice, due 9 Aug 2022. I asked to call or email me back to
confirm receipt of that email. 04/08/2022

Phone call - ]

Respondent or Rep

Rang | of the R, I advised that I am calling to discuss the s 55U notice, the response due
tomorrow; I haven't heard from the R in relation to safe-hand delivery and asked if they are planning to
deliver the documents tomorrow; [l advised that he would just step out and touch base with i
who is acting as director at the moment, and aﬂ to call me back. I advised that I have a short
meeting a 4pm so [l can email if need be. 08/08/2022

09-Aug-2022 08-Aug-2022

Phone call - ] 10-Aug-2022  09-Aug-2022
Respondent or Rep

I of the R rang and asked if anyone was available to accept safe-hand delivery of documents in
compliance with s 55U notice today, I advised yes; ] advised that she would call or email again
shortly with a better idea of what tw advised that they can send some documents electronically
but will send others by safe-hand. 09/08/2022 [l of the R rang at 1.55pm advising that they
hope to deliver the documents to us around 3pm and she will confirm an exact time. I rang back,
apologised for missing her call; I advised that 3pm would suit and we agreed that [JJJli| would email
when she knows the exact time, about 15 minutes before that time; ﬁ confirmed that

would be delivering the documents. i} 09/08/2022

Exempt Material ] 06-Aug-2032

Exempt material in paper form received 09/08/2022 stored in blue safe, top drawer. |JJJij 09/08/2022

Await Clearance - ] 17-Aug-2022

Assistant Director

Hi - I've made some amendments to the draft email to R to shorten it. I agree we should confirm the

scope with the applicant if that is not clear.

12/8/22 o Hi [, as discussed earlier this

afternoon, could you consider the R's email and attached letter to us of yesterday, 9 Aug 2022, and my

suggested response/approach set out in a draft email to the R and a draft email, if necessary, to the A?
10/08/2022

Documents - 148

Title Date Added By

Review of FOI Decision LEX-517 by DFAT 22-Jan-2020 1:53 PM ]
Signed - decision letter LEX517 - 18 December 23-Jan-2020 9:14 AM I
2019.pdf

RE: Review of FOI Decision LEX-517 by DFAT 29-Jan-2020 2:50 PM I
[SEC=OFFICIAL]

FW: Review of FOI Decision LEX-517 by DFAT 28-Jan-2020 1:11 PM I
[SEC=OFFICIAL]

Decision to Review Notification Letter to Applicant 11-Mar-2020 12:46 PM _
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- Maximilian Verlato

MR20/00054 - Your application for Information
Commissioner review of Department of Foreign
Affairs and Trade’s decision [SEC=0OFFICIAL]

547 Notification Letter - FOI Contact Officer

MR20/00054 - Notice of IC review and request for
documents [SEC=0OFFICIAL]

RE: MR20/00054 - Notice of IC review and request
for documents [SEC=0FFICIAL] [DLM=For-
Official-Use-Only]

RE: MR20/00054 - Notice of IC review and request
for documents [DLM=For-Official-Use-Only]

RE: MR20/00054 - Notice of IC review and request
for documents [DLM=For-Official-Use-Only]

IC Review - Patrick and DFAT - MR20/00054
[DLM=For-Official-Use-Only]

Your ref - LEX 517 - Patrick and DFAT - our ref -
MR20/00054 - response - 26/07/20 [DLM=For-
Official-Use-Only]

RE: IC Review - Patrick and DFAT - MR20/00054
[DLM=For-Official-Use-Only] SEC=OFFICIAL
function is not defined!

Update - IC Review - Patrick and DFAT -
MR20/00054 [SEC=OFFICIAL]

RE: Revised version of Senator Rex Patrick's
matters - Current as at 20 October 2020
[SEC=OFFICIAL]

FW: Outcome of discussions of DFAT IC review
matters with outstanding responses - your
response due - 20/10/20 [SEC=0OFFICIAL]
MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=O0FFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=O0FFICIAL]

MR20/00054 - IC review - Department of Foreign
Affairs and Trade (DFAT ref: LEX 517)
[SEC=OFFICIAL]

Update on IC Matters SECUNOFFICIAL.msg

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=O0FFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=O0FFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=O0FFICIAL]

RE: [Case management discussion] Senator
Patrick and DFAT (OAIC ref no MR20/00054)
[SEC=OFFICIAL]

RE: MR20/00054 [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

about:blank

11-Mar-2020 1:52 PM
11-Mar-2020 1:53 PM
11-Mar-2020 2:53 PM

16-Apr-2020 3:35 PM

20-Apr-2020 12:29 PM
20-Apr-2020 4:32 PM
05-Jun-2020 2:43 PM

11-Jun-2020 7:34 AM

07-Jul-2020 3:59 PM

27-Aug-2020 12:44 PM

20-Oct-2020 4:44 PM

22-0ct-2020 4:41 PM

19-Nov-2020 2:06 PM
19-Nov-2020 6:25 PM
19-Nov-2020 7:39 PM
12-Jan-2021 9:11 AM
17-Aug-2021 12:46 PM
02-Sep-2021 2:15 PM
06-Sep-2021 2:35 PM
06-Sep-2021 2:41 PM
08-Sep-2021 11:48 AM
14-Sep-2021 2:27 PM
15-Sep-2021 8:44 AM

24-Sep-2021 1:48 PM
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RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=O0FFICIAL]

MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Update from
respondent [SEC=0FFICIAL]

RE: MR20/00054 [SEC=OFFICIAL]
MR20/00054 [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

Email to R seeking update on steps for s 55G
decision

RE: MR20/00054 [SEC=OFFICIAL]
RE: MR20/00054 [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=OFFICIAL]

Notification of proceedings | VID519/2021 -
Senator Rex Patrick v Australian Information
Commissioner: IC review application MR20/00054
[SEC=OFFICIAL]

RE: MR20/00054 - IC Review - Senator Patrick and
DFAT [SEC=O0FFICIAL]

FW: MR20/00054 [SEC=0OFFICIAL]
Letter to DFAT - s 55(2)(e) Direction.docx
Letter to DFAT - s 55(2)(e) Direction.pdf

MR20/00054 Direction issued under s 55(2)(e)(ii)
of the FOI Act [SEC=OFFICIAL]

RE: MR20/00054 Direction issued under s 55(2)(e)
(ii) of the FOI Act [SEC=OFFICIAL]

RE: MR20/00054 Direction issued under s 55(2)(e)
(ii) of the FOI Act [SEC=OFFICIAL]

RE MR2000054 Direction issued under s55(2)(e)
(i) of the FOI Act SECOFFICIAL.msg

RE: MR20/00054 Direction issued under s 55(2)(e)
(ii) of the FOI Act [SEC=OFFICIAL]

MR20_00054 - Draft 55R notice to DFAT.docx
Letter to DFAT - 55R notice.pdf

MR20/00054 Notice issued under s 55R of the FOI
Act [SEC=0OFFICIAL]

MR20/00054 - Section 55R notice SEC=0FFICIAL
function is not defined!

Automatic reply: MR20/00054 Notice issued under
s 55R of the FOI Act [SEC=0OFFICIAL]

RE: MR20/00054 Direction issued under s 55(2)(e)
(i) of the FOI Act [SEC=0OFFICIAL]

MR20/00054 - DFAT and Patrick - Notice of
revised decision and response to notice issued
under s 55R of the FOI Act [SEC=0FFICIAL]

about:blank

01-Oct-2021 9:42 PM

07-Oct-2021 9:57 AM

12-Oct-2021 9:28 AM

11-Oct-2021 7:01 AM
20-Oct-2021 9:53 AM

20-Oct-2021 2:09 PM

20-Oct-2021 2:09 PM

19-Oct-2021 1:45 PM
19-Oct-2021 2:12 PM
27-0Oct-2021 11:45 PM

28-Oct-2021 2:34 PM

03-Nov-2021 5:40 PM

04-Nov-2021 4:54 PM

05-Nov-2021 12:25 PM

09-Nov-2021 10:50 AM

02-Dec-2021 2:33 PM
03-Dec-2021 8:45 AM
03-Dec-2021 8:17 AM

20-Dec-2021 11:51 AM

20-Dec-2021 1:06 PM

20-Dec-2021 2:51 PM

20-Dec-2021 1:06 PM

21-Dec-2021 9:53 AM
22-Dec-2021 4:02 PM
22-Dec-2021 4:16 PM

21-Dec-2021 5:10 PM

22-Dec-2021 4:17 PM

17-Dec-2021 3:07 PM

14-Jan-2022 9:44 PM
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55R Documents for OAIC (33 material
redacted).pdf

MR20-000054 PATRICK AND DFAT - IC REVIEW -
RESPONSE TO 55R(3) NOTICE.pdf

MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - s 55G revised decision

MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - s 55G revised decision
[SEC=OFFICIAL]

RE: MR20/00054 - DFAT and Patrick - Notice of
revised decision and response to notice issued
under s 55R of the FOI Act [SEC=0FFICIAL]

FW: MR20/00054 - DFAT and Patrick - Notice of
revised decision and response to notice issued
under s 55R of the FOI Act [SEC=0FFICIAL]

RE: Articles of note - Tuesday 18 January
[SEC=0OFFICIAL]

RE: OAIC's capacity to store exempt material with
security classification 'SECRET —
AUSTEQ' [SEC=0FFICIAL]

RE: OAIC's capacity to store exempt material with
security classification 'SECRET —
AUSTEQ' [SEC=OFFICIAL]

Senator Patrick Litigation: Update on IC review
application MR20/00054 - Rex Patrick and
Department of Foreign Affairs and Trade
[SEC=OFFICIAL]

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Recommendation to
issue an intention to decline under s 54W(b)
[SEC=OFFICIAL]

MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Recommendation to
issue an intention to decline under s 54W(b)
[SEC=OFFICIAL]

FW: Senator Patrick Litigation: Update on IC
review application MR20/00054 - Rex Patrick and
Department of Foreign Affairs and Trade
[SEC=OFFICIAL]

RE: Senator Patrick Litigation: Update on IC
review application MR20/00054 - Rex Patrick and
Department of Foreign Affairs and Trade
[SEC=OFFICIAL]

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - s 55G revised decision
[SEC=OFFICIAL]

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - s 55G revised decision
[SEC=OFFICIAL]

Patrick Litigation - Update on IC review application
MR20/00054 Senator Patrick and Department of
Foreign Affairs and Trade [SEC=OFFICIAL]

RE: Oz [SEC=OFFICIAL]

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Additional Time to

about:blank

14-]Jan-2022 3:42 PM

14-Jan-2022 3:42 PM

18-Jan-2022 5:03 PM

19-Jan-2022 9:15 AM

17-Jan-2022 9:32 AM

17-]Jan-2022 9:24 AM

19-Jan-2022 11:28 AM

19-Jan-2022 2:05 PM

19-Jan-2022 2:08 PM

20-Jan-2022 2:18 PM

20-Jan-2022 1:06 PM

20-Jan-2022 11:07 AM

21-Jan-2022 8:59 AM

21-Jan-2022 10:04 AM

02-Feb-2022 1:56 PM

02-Feb-2022 2:48 PM

02-Feb-2022 2:56 PM

03-Feb-2022 10:10 AM
07-Feb-2022 2:11 PM

Page 12 of 16
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make Submission

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Additional Time to
make Submission [SEC=0FFICIAL]

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Additional Time to
make Submission [SEC=0FFICIAL]

[meeting outcome] MR20/00054 Senator Patrick
and Department of Foreign Affairs and Trade - s
5W(b) referral [SEC=0OFFICIAL]

RE: [meeting outcome] MR20/00054 Senator
Patrick and Department of Foreign Affairs and
Trade - s 5W(b) referral [SEC=0FFICIAL]

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Submission

RE: MR20/00054 Rex Patrick and Department of
Foreign Affairs and Trade - Submission
[SEC=OFFICIAL]

RE: Update to the Commissioner on MR20/00054
[SEC=OFFICIAL]

IC review application - OAIC ref no MR20/00054
[SEC=OFFICIAL]

MR20/00054 [SEC=OFFICIAL]

Reallocation of MR2/000054 - Senator Patrick and
DFAT [SEC=OFFICIAL]

FW: IC review application - OAIC ref no
MR20/00054 [SEC=0OFFICIAL]

RE: MR20/00054 [SEC=OFFICIAL]
FW: MR20/00054 [SEC=OFFICIAL]
RE: MR20/00054 [SEC=OFFICIAL]
FW: MR20/00054 [SEC=OFFICIAL]
RE: MR20/00054 [SEC=OFFICIAL]

RE: IC review application - OAIC ref no
MR20/00054 [SEC=OFFICIAL]

2022-03-178 - DRAFT email to R.docx

RE: Enquiry about storing documents with
historical classification CONFIDENTIAL
[SEC=OFFICIAL]

RE: Enquiry about storing documents with
historical classification CONFIDENTIAL
[SEC=OFFICIAL]

Enquiry about storing documents with historical
classification CONFIDENTIAL [SEC=OFFICIAL]
RE: Enquiry about storing documents with
historical classification CONFIDENTIAL
[SEC=OFFICIAL]

IC review - MR20/00054 - Senator Patrick and
Department of Foreign Affairs and Trade
[SEC=OFFICIAL]

MR20/00054 - IC review application of a decision
made by the Department of Foreign Affairs and
Trade [SEC=0FFICIAL]

6 (5).docx

about:blank

09-Feb-2022 8:07 AM

09-Feb-2022 1:43 PM

09-Feb-2022 1:34 PM

09-Feb-2022 1:49 PM

15-Feb-2022 10:17 AM

17-Feb-2022 1:52 PM

17-Feb-2022 9:19 AM

22-Feb-2022 6:10 PM

09-Mar-2022 5:51 PM
09-Mar-2022 11:37 AM

10-Mar-2022 8:17 AM

11-Mar-2022 2:09 PM
11-Mar-2022 2:22 PM
14-Mar-2022 1:00 PM
16-Mar-2022 10:13 PM
17-Mar-2022 5:14 PM
17-Mar-2022 5:24 PM

18-Mar-2022 9:44 AM
18-Mar-2022 4:26 PM

18-Mar-2022 4:14 PM

18-Mar-2022 3:35 PM

18-Mar-2022 4:31 PM

21-Mar-2022 10:55 AM

21-Mar-2022 10:59 AM

23-Mar-2022 2:20 PM

Page 13 of 16
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2019-10-22 - MR20-00054 - Correspondence
about scope.pdf

2019-14-01 - MR20-00054 - R's submissions of 14
Jan 2022.pdf

2022-01-14 - MR20-00054 - Revised decision and
schedule.pdf

2019-09-11- MR20-00054 - FOI request.pdf

RE: IC review - MR20/00054 - Senator Patrick and
Department of Foreign Affairs and Trade
[SEC=OFFICIAL]

RE: IC review - MR20/00054 - Senator Patrick and
Department of Foreign Affairs and Trade
[SEC=OFFICIAL]

RE: IC review - MR20/00054 - Senator Patrick and
Department of Foreign Affairs and Trade
[SEC=OFFICIAL]

RE: MR20/00054 - IC review application of a
decision made by the Department of Foreign
Affairs and Trade [SEC=O0FFICIAL]
2022-03-29 - MR20-00054 - Table of
documents.docx

2022-03-29 - DRAFT email to R.docx

MR20/00054 - Patrick and Department of Foreign
Affairs and Trade - IC Review [SEC=0FFICIAL]

RE: MR20/00054 - Patrick and Department of
Foreign Affairs and Trade - IC Review
[SEC=OFFICIAL]

RE: MR20/00054 - Patrick and Department of
Foreign Affairs and Trade - IC Review
[SEC=OFFICIAL]

RE: MR20/00054 - Patrick and Department of
Foreign Affairs and Trade - IC Review
[SEC=OFFICIAL]

MR20/00054 - Delivery of documents
[SEC=OFFICIAL]

RE: MR20/00054 - Patrick and Department of
Foreign Affairs and Trade - IC Review
[SEC=OFFICIAL]

RE: Enquiry about storing documents with
historical classification CONFIDENTIAL
[SEC=OFFICIAL]

RE: MR20/00054 - IC review application of a
decision made by the Department of Foreign
Affairs and Trade [SEC=0OFFICIAL]

RE: MR20/00054 - IC review application of a
decision made by the Department of Foreign
Affairs and Trade [SEC=O0FFICIAL]

RE: MR20/00054 - IC review application of a
decision made by the Department of Foreign
Affairs and Trade [SEC=O0FFICIAL]
RE: MR20/00054 - IC review application of a
decision made by the Department of Foreign
Affairs and Trade [SEC=0FFICIAL]

RE: MR20/00054 - IC review application of a
decision made by the Department of Foreign

about:blank

23-Mar-2022 4:26 PM

23-Mar-2022 4:26 PM

23-Mar-2022 4:26 PM

23-Mar-2022 4:26 PM

25-Mar-2022 10:59 AM

25-Mar-2022 2:31 PM

25-Mar-2022 3:58 PM

25-Mar-2022 4:10 PM

29-Mar-2022 1:08 PM

29-Mar-2022 4:46 PM
01-Apr-2022 3:24 PM

01-Apr-2022 4:38 PM

04-Apr-2022 1:45 PM

05-Apr-2022 7:58 AM

05-Apr-2022 1:08 PM

05-Apr-2022 1:55 PM

05-Apr-2022 3:11 PM

14-Apr-2022 11:10 AM

14-Apr-2022 11:32 AM

20-Apr-2022 11:13 AM

20-Apr-2022 10:41 AM

26-Apr-2022 9:28 AM
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Affairs and Trade [SEC=0FFICIAL]

RE: MR20/00054 - IC review application of a
decision made by the Department of Foreign
Affairs and Trade [SEC=O0FFICIAL]

20220502101940443.pdf

Attachment to email - 1 April - MR2000054 -
Patrick and DFAT.pdf

Re: Overdue DFAT matters [SEC=0FFICIAL]
FW: MR20/00923 - Your IC review regarding the
Department of Industry, Science, Energy and
Resources [SEC=0OFFICIAL]

RE: MR20/00054 - Patrick and DFAT

s 55U Notice.docx

RE: MR20/00054 - Patrick and DFAT
[SEC=0OFFICIAL]

PATRICK - FORMER SENATOR - CONTACT
DETAILS [SEC=0FFICIAL]

MR20/00054 Intention to undertake / not
undertake IC review

RE: MR20/00054 - Rex Patrick and Department of
Foreign Affairs and Trade [SEC=OFFICIAL]

RE: MR20/00054 - Rex Patrick and Department of
Foreign Affairs and Trade [SEC=0OFFICIAL]

IC review - Patrick and Department of Foreign
Affairs and Trade - Section 55U notice

RE: IC review - Patrick and Department of Foreign
Affairs and Trade - Section 55U notice
[SEC=OFFICIAL]

RE: IC review - Patrick and Department of Foreign
Affairs and Trade - Section 55U notice
[SEC=OFFICIAL]

Departmental Scan 09082022_1121704
jessica.eslick.pdf

DFAT doc [SEC=0FFICIAL]
RE: MR20/00054 - Patrick and Department of

Foreign Affairs and Trade - IC Review
[SEC=OFFICIAL]

MR20/00054 - Patrick and Department of Foreign
Affairs and Trade - IC Review [SEC=0FFICIAL]
RE: IC review - Patrick and Department of Foreign
Affairs and Trade - Section 55U notice
[SEC=OFFICIAL]

RE: IC review - Patrick and Department of Foreign
Affairs and Trade - Section 55U notice
[SEC=OFFICIAL]

2022-08-10 - DRAFT email to R.docx

2022-07-14 - Patrick and DFAT - Table of
documents.xlsx

RE: IC review - Patrick and Department of Foreign
Affairs and Trade - Section 55U notice
[SEC=OFFICIAL]

26-Apr-2022 9:37 AM
05-Apr-2022 1:55 PM
03-May-2022 8:53 AM
02-Dec-2020 7:57 AM

22-Jun-2022 3:00 PM

08-Jul-2022 6:20 PM
13-Jul-2022 3:10 PM
11-Jul-2022 12:26 PM

04-Jul-2022 10:00 AM
15-Jul-2022 9:32 AM
14-Jul-2022 5:12 PM
14-Jul-2022 4:52 PM
25-Jul-2022 1:04 PM

05-Aug-2022 10:17 AM

05-Aug-2022 10:21 AM

09-Aug-2022 3:34 PM
09-Aug-2022 3:05 PM
09-Aug-2022 3:00 PM
09-Aug-2022 2:53 PM

09-Aug-2022 3:58 PM

10-Aug-2022 10:30 AM

10-Aug-2022 10:31 AM
10-Aug-2022 12:10 PM

09-Aug-2022 6:36 PM
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00054.057 028

~Australian Government

#“ Department of Foreign Affairs and Trade

Your Ref: MR20/00054
Our Ref: LEX 517
File No: 19/26666

9 August 2022

I

Director

FOI Regulatory Group

Office of the Australian Information Commissioner

By email: FOIDR@oaic.gov.au

Dear N

RE: Information Commissioner Review — LEX 517 — Patrick and DFAT

We refer to your letter of 25 July 2022 attaching a notice issued under section 55U of the
Freedom of Information Act 1982 (Cth) (FOI Act) requiring the Department of Foreign
Affairs and Trade (the department) to produce documents found to be exempt under
sections 33 and 34 of the FOI Act and give information.

You have also raised an inconsistency in redactions marked as compared to redactions
listed in the schedule provided as Attachment D in the department’s response to the
section 55R notice dated 14 January 2022.

The department’s response is provided below.
Marked up and unredacted documents

In accordance with the notice issued under section 55U of the FOI Act, an unredacted copy
of the documents exempt under sections 33 and 34 of the FOI Act is attached. These
documents are classified below PROTECTED (documents 3—-4,7-8,11-12 and 17).

On 14 January 2022, the department provided a marked-up copy of the documents at issue
that are classified below PROTECTED, excluding material subject to section 55U of the FOI
Act.

On 16 March 2022, the department responded to Assistant Commissioner, Rocelle Ago’s
email of 14 March 2022 which advised that the applicant had excluded from the scope of
the review any section 33 claim within a document that is marked with a security
classification of CONFIDENTIAL, SECRET or TOP SECRET. The department requested
confirmation to documents 45 —-47,52 - 63, 69 — 71, and 74 — 75 are excluded in full and
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documents 66, 67, 68, 72 and 73 are excluded in part from the review. It does not appear
that confirmation or further advice has been received by the department.

Following arrangements made with [ INIIIIEEEEEE of your office, we have today provided
a copy of unredacted documents that are classified above PROTECTED via safe-hand
delivery (documents 1, 6, 9—10, 15— 16, 18, 21 — 25, 27 — 32, 34 — 40, 48 — 51 and 64 — 65).

Inconsistency
In your letter you have asked the department to clarify an inconsistency:

“The markings are inconsistent with the schedule to the revised decision in some
instances. For example, the schedule says that document 31 is exempt in part under s
34(3), but document 31 is not marked s 34(3). The schedule says that document 40 is
exempt in full under s 33(b), but page 1 of document 40 is marked with both ss
33(a)(iii) and 33(b). It would, therefore, assist us if in responding to the s 55U notice,
the Department clarify its exemption contentions.”

The department has reviewed the material released to the applicant and notes document
40 is marked as exempt under section 33(b). The reference to 33(a)(iii) appears to be a
coding error. In relation to document 31, we note this document is marked section 34(3)
(see page 98).

Further submissions
In your letter you state:

“The FOI Commissioner has considered the Department’s submissions dated 14
January 2022 with respect to ss 33 and 34 of the FOI Act. The FOl Commissioner has
also had regard to the number of documents that the Department has identified as
falling within the scope of the request and found to be exempt, in full and in part,
under ss 33 and 34 of the FOI Act. The FOl Commissioner considers that, even
though the Department’s submissions contain a degree of detail, in the light of the
number of documents at issue, those submissions are not sufficient to satisfy him
that the documents are exempt under ss 33 and 34 of the FOI Act.”

Should the FOI Commissioner, having the benefit of viewing the material, form the view
that the department has not discharged its onus in this matter, the department looks
forward to the FOI Commissioner identifying and particularising the basis upon which this
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view is formed and being provided an opportunity to further respond. The department will
then also further consider the matter regarding consultation correspondence.

Should you have any queries regarding this matter please contact the FOIl and Privacy Law
Section by email foi@dfat.gov.au.

Yours sincerely

I
A/g Director

FOI and Privacy Law Section, Legal Division
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RES.00424.02
M R20/ 00424 07-Sep-2022 10:52 AM
Title
Patrick, Rex | DISER - Department of Industry, Science, Energy and Resources
Receipt Details
File Type: Access Refusal Received Date: 24-Apr-2020 12:00 AM
Case Type: Prepare Review Received By: ]
How Received: Registered Date: 28-Apr-2020 9:58 AM
Owned By: FOI - IC reviews - Registered By: FOI - IC reviews -
Significant and Significant and
Systemic Systemic
Case Details
Stage: Allocation
How Received: Email
Validation: Valid
Sensitivity: Member of Parliament
File Security: OFFICIAL
Agency Reference LEX 65378
Number:
Primary Client Group: Organisation
Parent Case Entity IC Review
Code:
Respondent Client Organisation
Group:
Case PrimaryPerson: Patrick, Rex
Case Respondent: DISER - Department of Industry, Science, Energy and Resources
Assessor Note: *[Cat 5.3] ss 47C, 34(1)(a), 22; s 54Z in
Retention Class: OAIC RA 61986 (D2)
IC Review Case Type: Primary
Deemed decision: No
Previous Case Owner 101240
ID:
Ready to draft No
decision:
Case Parties - 3
Applicant Client: Patrick, Rex
Respondent Client: DISER - Department of Industry, Science, Energy and Resources
Respondent Contact: ]
Summary
*Department of Industry, Science, Energy and Resources
Summary

Request: 1. A copy of brief provided by the Department of Industry, Science, Energy and Resources to
the Minister for the purposes of briefing him for the decision on the location for a National Radioactive
Waste Management Facility.

2. A copy of the decision and the decision reasoning by the Minister.

Decision under review: original decision dated 21 April 2020 - to grant access to 1 document in part
under ss 47C and 22 and exempt 2 documents in full under s 34(1)(a)

Number of documents at issue: 3

Scope of review: Applicant seeks review of exemptions ss 47C, 34(1)(a), 22

Assessment notes

about:blank 7/09/2022
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Post triage notes:

Opening letter to A: Confirm scope of review.
Opening letter to R: Request processing documentation including material at issue or in relation to s 34
claim, evidence which supports exemption contention, which may include consultation within relevant line
areas and agencies and/or affidavit.

Refer matter to Significant and Systemic Team.
Review adviser notes: Consider whether document at issue is required under s 55U. Consider application
of Dan Conifer and Department of the Prime Minister and Cabinet (No. 3) (Freedom of information)
[2017] AICmr 132 (7 December 2017).

RA 28/4/2020

Page 2 of 7
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Actions - 23 (4 Open, 19 Completed)

Action

Record case details
and attach docs (MR
REG)

Send
Acknowledgement
Letter (MR REG)
Move to Triage basket
(MR REG)

Allocate to Triage
Officer (MR TR)
Conduct Triage (MR
TR)

Decide Path (MR MA)

Owner Due
- 30-Apr-2020
- 30-Apr-2020
- 29-Apr-2020
FOI - Triage 29-Apr-2020
- 29-Apr-2020
FOI - IC 29-Apr-2020
reviews -

Assessment

Completed
28-Apr-2020

28-Apr-2020

28-Apr-2020
28-Apr-2020, NG
28-Apr-2020: Mail Assessment

28-Apr-2020, Ago, Rocelle: 54Z -
Conduct Review

*Department of Industry, Science, Energy and Resources Summary Request: 1. A copy of brief provided
by the Department of Industry, Science, Energy and Resources to the Minister for the purposes of
briefing him for the decision on the location for a National Radioactive Waste Management Facility. 2. A
copy of the decision and the decision reasoning by the Minister. Decision under review: original decision
dated 21 April 2020 - to grant access to 1 document in part under ss 47C and 22 and exempt 2
documents in full under s 34(1)(a) Number of documents at issue: 3 Scope of review: Applicant seeks
review of exemptions ss 47C, 34(1)(a), 22 Assessment notes Post triage notes: Opening letter to A:
Confirm scope of review. Opening letter to R: Request processing documentation including material at
issue or in relation to s 34 claim, evidence which supports exemption contention, which may include
consultation within relevant line areas and agencies and/or affidavit. Refer matter to Significant and
Systemic Team. Review adviser notes: Consider whether document at issue is required under s 55U.
Consider application of Dan Conifer and Department of the Prime Minister and Cabinet (No. 3) (Freedom
of information) [2017] AICmr 132 (7 December 2017). RA 28/4/2020

Move to Allocation —
Review (MR MA)

Allocate Review (MR
RF)

zZzMR-013 - 547
Decision to review
Notification to
Applicant Access
Refusal

ZMR-045 - 54Z
Decision to Review
Letter to Respondent

about:blank

FOI - IC
reviews -
Assessment
FOI - IC
reviews -
Significant and
Systemic

FOI - IC
reviews - Post
Triage

29-Apr-2020

29-Apr-2020

28-May-2020

FOI - IC
reviews - ER

28-May-2020

28-Apr-2020, Ago, Rocelle

27-May-2020, NN

25-Aug-2020, I
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File Note I 26-Aug-2020  25-Aug-2020
Hi [l s54z response for your review. Thanks, [} (25/08/20)

Exempt Material FOI - IC 23-Aug-2030
reviews -
Significant and
Systemic

Exempt material stored on Resolve

Ownership Reassigned || KGN 25-Aug-2020  25-Aug-2020
Reassigned from 'FOI - IC reviews - ER' to 'FOI - IC reviews - Significant and Systemic' by _

Phone call - FOI - IC 24-Dec-2021  23-Dec-2021, | NN

Respondent or Rep reviews -

Significant and

Systemic
I received a call from ||l from Department of Industry at 12.30pm in response to my email
regarding Kojensi. She advised that she would forward my request to the IT team and they would do a
risk assessment next year. I sent her [JJli's details as a contact for their IT team. 23/12/21

File Note I 29-Jul-2022 29-Jul-2022

Hi [l 've made some comments and track changes in the document. Once actioned, this is fine to send
out. thanks [ 29/7/22 Hi I, 1've drafted the s 55U, for your review. [l 28/7/2022 Hi |}
Can you please draft a s.55U notice requesting documents in this matter. We can say that we're not
satisfied on the basis of the submissions provided that that the documents are exempt under the relevant
provisions. thanks - 28/07/22

Phone message - FOI - IC 01-Aug-2022  29-Jul-2022, G
Respondent or Rep reviews -

Significant and

Systemic

Rang . o sent the last email saved to this Resolve file; I advised that I am to send a s 55U
notice to the R, and asked who the right contact is. - asked me to send the notice to their foi email
address but address the notice to him, he's out of the office today but will get the notice to the right
people on Monday. [l 29/07/2022

Await response - FOI - IC 12-Aug-2022
Respondent or Rep reviews -

Significant and

Systemic

Section 55U response due 12 Aug 2022 29/07/2022 Agreed that R consult and update us
of consultation outcome by 2 Sep 2022. We are to determine next step then: suggest revised decision,
further submissions, production of documents further to s 55U notice. 04/08/2022 Requested

prompt, ASAP response to s 55U on 5 Sep 2022. Refer to email on Resolve. 05/09/2022
Phone call - FOI - IC 04-Aug-2022  03-Aug-2022, GG
Respondent or Rep reviews -

Significant and

Systemic

I of the R rang noting that they are required to provide exempt material to us under the s 55U by 12
Aug 2022; - advised that given that their submissions are from 2020, they are considering whether
things have changed and whether they can release some material to the applicant; - advised that
they are having a meeting this afternoon with the Australian Radioactive Waste Agency, which used to be
the line area of the R that handled the documents but is now its own agency, though the R still does a lot
of FOI for them, and they are wanting to start consultation with PMC this afternoon or tomorrow.

asked whether they still have to comply with the s 55U, or whether they can take the above steps and

about:blank 7/09/2022
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potentially a revised decision; - advised that in order to take the above steps, they would need more
time to respond than by 12 Aug 2022 because PMC's response will be at least 7-10 days in their
experience. I advised that I would discuss with my supervisor and call [JJJlj back. I asked what time
their meeting is this afternoon an? advised around 4pm. [l eft his number,

I 03/08/2022 Rang back advised that we would agree to a date for the proposed rewsed
decision, ﬂed if he could email me with a proposed date after their meeting this afternoon, which
I agreed to. 03/08/2022

File Note ] 05-Aug-2022  04-Aug-2022
“I think it's reasonable for R to have an extension in this case, given the requirement to consult.
4/8/22 Hi [, could you consider my
phone call record with the R of yesterday, 3 Aug 2022, and the R's email of today, saved to Resovle? We
have a s 55U notice on foot, requesting exempt material by 12 Aug 2022. The R has, in summary,
proposed to consult with the following 2 agencies and advise us of the outcome by 2 Sep 2022. On that
date, we would then agree to a deadline for either (1) a revised decision or (2) final submissions. -
PM&C, - and the Australian Radioactive Waste Agency I think that the R's proposal is reasonable, though
please advise of your views. [JJj 04/08/2022

Phone call - FOI - IC 05-Sep-2022  05-Sep-2022, G
Respondent or Rep reviews -

Significant and

Systemic
Rang _ of the R on er signature block, phone rang out, unable to leave a message.
Rang other contact found in Resolve, , saved as main FOI contact, on |, phone
rang out, unable to leave a message. 02/09/2022
Phone call - FOI - IC 06-Sep-2022  05-Sep-2022, GG
Respondent or Rep reviews -

Significant and

Systemic

Rang [ of the R to advise that we request that the documents at issue be provided as soon as
possible, and we agree to a 2-week extension for submissions/revised decision, not 30 days; left message

advising of the reference number, [JJll's email of 2 Sep 2022, and asked |l to ring me back, left
direct number. - 05/09/2022, 1.54pm Rang ﬁ of the R again at 2.35pm, received

voicemail, did not leave a message. 05/09/2022
Await response - FOI - IC 19-Sep-2022
Respondent or Rep reviews -

Significant and

Systemic

Further sub or revised decision due 19 Sep 2022. - 05/09/2022

Phone call - FOI - IC 07-Sep-2022  06-Sep-2022, NG
Respondent or Rep reviews -

Significant and

Systemic

I of the R rang, in response to my voicemail of yesterday; I advised that I understand that I
sent an email with our request, in response to the R's email, after my voicemail, and asked if the R is
placed to arrange safe hand delivery of the documents as soon as possible and provide the R's response
by 19 Sep 2022; [l advised yes, he is liaising with records about the safe hand delivery at the
moment, and he has also advised the line area and business manager that they are due to respond by 19
September 2022 (per my email). In relation to the safe-hand delivery, I asked to just provide me
with a day's notice, and I will ensure that I am available to accept the safe-hand delivery.

06/09/2022

Documents - 44
Title Date Added By

about:blank 7/09/2022
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Re: IC Review - LEX 65378 - Department of
Industry Decision

LEX 65378 signed decision letter .pdf

Re: IC Review - LEX 65378 - Department of
Industry

RE: IC Review - LEX 65378 - Department of
Industry Decision [SEC=0OFFICIAL]

Decision to Review Notification Letter to Applicant
- Maximilian Verlato

MR20/00424 - Your application for Information
Commissioner review of Department of Industry,
Innovation and Science’s decision
[SEC=OFFICIAL]

547 Notification Letter - FOI Contact Officer

MR20/00424 - Notice of IC review and request for
documents [SEC=0OFFICIAL]

Request for an extension of time - MR20/00424 -
Notice of IC review and request for documents
[SEC=UNCLASSIFIED]

Senator Rex Patrick and DIIS Request for an
extension of time - MR20/00424 - Notice of IC
review and request for documents
[SEC=UNCLASSIFIED]

RE: Senator Rex Patrick and DIIS Request for an
extension of time - MR20/00424 - Notice of IC
review and request for documents
[SEC=UNCLASSIFIED]

RE: Request for an extension of time -
MR20/00424 - Notice of IC review and request for
documents [SEC=UNCLASSIFIED]

RE: Senator Rex Patrick and DIIS Request for an
extension of time - MR20/00424 - Notice of IC
review and request for documents
[SEC=UNCLASSIFIED]

RE: Senator Rex Patrick and DIIS Request for an
extension of time - MR20/00424 - Notice of IC
review and request for documents
[SEC=UNCLASSIFIED]

Senator Patrick’s three applications for IC review
of decisions of the Department of Industry,
Innovation and Science [SEC=0OFFICIAL]

RE: Request for an extension of time -
MR20/00424 - Notice of IC review and request for
documents [SEC=UNCLASSIFIED]

I =1d Senator Patrick [SEC=OFFICIAL]

RE: Request for an extension of time -
MR20/00424 - Notice of IC review and request for
documents [SEC=UNCLASSIFIED]

RE: Request for an extension of time -
MR20/00424 - Notice of IC review and request for
documents [SEC=UNCLASSIFIED]

RE: Request for an extension of time -
MR20/00424 - Notice of IC review and request for
documents [SEC=UNCLASSIFIED]

RE: MR20/00424 - Notice of IC review and request

about:blank

24-Apr-2020 4:30 PM

28-Apr-2020 10:03 AM
21-Apr-2020 2:26 PM

28-Apr-2020 10:08 AM
27-May-2020 2:37 PM

27-May-2020 3:22 PM

27-May-2020 3:23 PM
27-May-2020 3:38 PM

15-Jun-2020 7:56 AM

22-Jun-2020 8:46 AM

22-Jun-2020 4:18 PM

22-Jun-2020 4:40 PM

22-Jun-2020 4:18 PM

22-Jun-2020 4:36 PM

01-Jul-2020 5:53 PM

01-Jul-2020 12:53 PM

02-Jul-2020 4:02 PM
03-Jul-2020 9:49 AM

17-Jul-2020 10:35 AM

30-Jul-2020 10:08 AM

13-Aug-2020 4:17 PM
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for documents [SEC=0FFICIAL]

RE: MR20/00424 - Notice of IC review and request
for documents [SEC=0OFFICIAL]

RE: RE: MR20/00424 - Notice of IC review and
request for documents [SEC=OFFICIAL]

MR20-00424 - L66232 - Submissions to OAIC.pdf
ATTACHMENT A - FOI 4 February 2020.pdf

ATTACHMENT B - DOCUMENT 1. Ministerial Brief
MS20-000063 - marked up and....pdf

RE: RE: MR20/00424 - Notice of IC review and
request for documents [SEC=0FFICIAL]

Update on IC Matters SECUNOFFICIAL.msg

Notification of proceedings | VID519/2021 -
Senator Rex Patrick v Australian Information
Commissioner: IC review application MR20/00424,
MR20/00604, MR20/00760, MR20/00863,
MR20/00923 [SEC=0FFICIAL]

Information Commissioner reviews - Senator Rex
Patrick and Department of Industry MR20/00923
and MR20/00424 [SEC=OFFICIAL]

FW: Information Commissioner reviews - Senator
Rex Patrick and Department of Industry
MR20/00923 and MR20/00424 [SEC=O0OFFICIAL]

RE: Information Commissioner reviews - Senator
Rex Patrick and Department of Industry
MR20/00923 and MR20/00424 [SEC=OFFICIAL]
FW: MR20/00923 - Your IC review regarding the
Department of Industry, Science, Energy and
Resources [SEC=0OFFICIAL]

IC Reviews - status update. [SEC=0FFICIAL]

RE: IC Reviews - status update. [SEC=0FFICIAL]
s 55U Notice - 1189.docx

IC review - MR20/00424 - Rex Patrick and
Department of Industry, Science and Resources -
Notice to produce information and documents
under s 55U

RE: IC review - MR20/00424 - Rex Patrick and
Department of Industry, Science and Resources -
Notice to produce information and documents
under s 55U [SEC=0FFICIAL]

RE: IC review - MR20/00424 - Rex Patrick and
Department of Industry, Science and Resources -
Notice to produce information and documents
under s 55U [SEC=0FFICIAL]

RE: IC review - MR20/00424 - Rex Patrick and
Department of Industry, Science and Resources -
Notice to produce information and documents
under s 55U [SEC=0FFICIAL]

RE: IC review - MR20/00424 - Rex Patrick and
Department of Industry, Science and Resources -
Notice to produce information and documents
under s 55U [SEC=0FFICIAL]

RE: MR20/00424 - Rex Patrick and Department of
Industry, Science, Energy and Resources
[SEC=OFFICIAL]

about:blank

20-Aug-2020 10:31 AM
24-Aug-2020 9:45 AM

25-Aug-2020 9:08 AM
25-Aug-2020 9:08 AM
25-Aug-2020 9:08 AM

25-Aug-2020 10:05 AM

13-Jan-2021 9:10 AM

04-Nov-2021 5:11 PM

21-Dec-2021 4:55 PM

23-Dec-2021 12:31 PM

13-Jan-2022 4:34 PM

22-Jun-2022 3:00 PM

15-Jul-2022 3:46 PM
28-Jul-2022 3:27 PM
28-Jul-2022 3:36 PM
29-Jul-2022 10:27 AM

03-Aug-2022 6:07 PM

04-Aug-2022 10:10 AM

02-Sep-2022 1:18 PM

02-Sep-2022 4:56 PM

05-Sep-2022 1:33 PM
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RE: IC review - MR20/00424 - Rex Patrick and 05-Sep-2022 2:42 PM ]
Department of Industry, Science and Resources -

Notice to produce information and documents

under s 55U [SEC=0FFICIAL]

Missed call - Message from Unknown sender 06-Sep-2022 11:48 AM | EGNR
(M) | SEC=OFFICIAL]

Cross References - 1

Case Comments

LEG21/00084

about:blank 7/09/2022










00424.029 038

RE: IC review - MR20/00424 - Rex Patrick and Department of Industry,
Science and Resources - Notice to produce information and
documents under s 55U [SEC=0OFFICIAL]

From: Freedom of Information <foi@industry.gov.au>
To: I ©)oaic.gov.au>
Cc: Freedom of Information <foi@industry.gov.au>
Date: Wed, 03 Aug 2022 18:07:21 +1000

Your reference: MR20/00424
Agency reference: LEX 66232

Dear I
Thank you for your time on the phone today.

As discussed the Department is seeking to reply to the OAIC by 2 September 2022. During this period the Department
will conduct further consultation with PM&C and the Australian Radioactive Waste Agency to establish if there is any
changes to the status of the documents subject to this production notice, due to the time that has elapse in time since
the original FOI decision and the Departments previous submission.

The department will notify the OAIC of the outcome of such consultations and then work with your office to establish
next steps, including whether a revised decision is appropriate, or whether the Department will make further
submissions and arrange for the secure delivery of the documents to your office.

Please note: the due date of 2 September 2022 is based upon the Department receiving the consultation from PM&C in
a timely manner, in the case there is further delays the Department will make further contact with you.

Regards

[

Senior FOI Officer
Information Law team
Legal Branch

I ©)industry.gov.au

Department of Industry, Science & Resources | www.industry.gov.au

Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain confidential or legally privileged
information. If you are not the intended recipient, you are notified that any use or dissemination of this
communication is strictly prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with any attachments.

OFFICIAL

From: I C)ozic.gov.au]

Sent: Friday, 29 July 2022 10:27 AM

To: Freedom of Information <FOI@industry.gov.au>

Subject: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and Resources - Notice to produce
information and documents under s 55U [SEC=0FFICIAL]

Our reference: MR20/00424
Agency reference: LEX 65378

Senior FOI Officer Information Law team
Legal Branch Department of Industry, Science and Resources



http://www.industryandscience.gov.au/
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Sent by email: FOl@industry.gov.au

Notice to produce information and documents under s 55U

Dear NN

As just discussed, please find attached a notice under s 55U in relation to the IC review matter of Rex Patrick and
Department of Industry, Science and Resources, MR20/00424. Please note that the notice requires the Department’s
response by 12 August 2022.

Kind regards

_ | Senior Review Adviser (Legal)

Freedom of Information Regulatory Group
Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I @)oaic. gov.au
f Il @l wl & Subscribe to OAIC net newsletter

Notice:

The information contained in this email message and any attached files may be confidential information, and
may also be the subject of legal professional privilege. If you are not the intended recipient any use, disclosure
or copying of this email is unauthorised. If you received this email in error, please notify the sender by
contacting the department's switchboard on 1300 488 064 during business hours (8:30am - 5Spm Canberra time)
and delete all copies of this transmission together with any attachments.



mailto:FOI@industry.gov.au

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=4E8L2Xi1AUgMVutm6KZrnwYbZpQzvu47gD5qIFRnqXc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=naSH3IYAMSfDVewquI3P2ErYJKul%2FwOqjsm9qLI2gFU%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.facebook.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=%2FPMPp4pil%2B%2BcyTk5%2F%2B71bUKb8TFBAlicdxsMYcPz3jc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Foffice-of-the-australian-information-commissioner&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=gW8Ei%2FW%2BFgJoshRagu7B5BELrpPvZI5djl2sNB28JLM%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=XS8DuxRoupfiG9jYcDsR08WxadUsQMcfKzPghZ14A34%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2Fmedia-and-speeches%2Fenews&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=Uc1ROnv9X5tfredBeeBXgqd%2BCZfiKQ%2BUnSVAFASf9pM%3D&reserved=0








00424.030 040

RE: IC review - MR20/00424 - Rex Patrick and Department of Industry,
Science and Resources - Notice to produce information and
documents under s 55U [SEC=0OFFICIAL]

From: I ) oaic.gov.au>
To: Freedom of Information <foi@industry.gov.au>
Date: Thu, 04 Aug 2022 10:10:04 +1000

Dear I

Thank you for your below email. We agree that the Department advise us by 2 September 2022 of the outcome of its
proposed consultation with the Department of Prime Minister and Cabinet and Australian Radioactive Waste Agency. We
will then discuss the next step in the IC review, whether a revised decision or further submissions and the delivery of the
documents at issue.

Accordingly, we do not require the Department to comply with our s 55U notice of 29 July 2022 by 12 August 2022.

Kind regards

I | Scnior Review Adviser (Legal)

Freedom of Information Regulatory Group
Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I @ oaic.gov.au
§ | ®m| w| = Subscribeto OAIC net newsletter

From: Freedom of Information <FOI@industry.gov.au>

Sent: Wednesday, 3 August 2022 6:07 PM

To: I @) oaic.gov.au>

Cc: Freedom of Information <FOI@industry.gov.au>

Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and Resources - Notice to
produce information and documents under s 55U [SEC=0OFFICIAL]

Your reference: MR20/00424
Agency reference: LEX 66232

Dear I
Thank you for your time on the phone today.

As discussed the Department is seeking to reply to the OAIC by 2 September 2022. During this period the Department
will conduct further consultation with PM&C and the Australian Radioactive Waste Agency to establish if there is any
changes to the status of the documents subject to this production notice, due to the time that has elapse in time since
the original FOI decision and the Departments previous submission.

The department will notify the OAIC of the outcome of such consultations and then work with your office to establish
next steps, including whether a revised decision is appropriate, or whether the Department will make further
submissions and arrange for the secure delivery of the documents to your office.

Please note: the due date of 2 September 2022 is based upon the Department receiving the consultation from PM&C in
a timely manner, in the case there is further delays the Department will make further contact with you.

Regards

I

Senior FOI Officer
Information Law team
Legal Branch

I @ industry.gov.au

Department of Industry, Science & Resources | www.industry.gov.au
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https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=naSH3IYAMSfDVewquI3P2ErYJKul%2FwOqjsm9qLI2gFU%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.facebook.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=%2FPMPp4pil%2B%2BcyTk5%2F%2B71bUKb8TFBAlicdxsMYcPz3jc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Foffice-of-the-australian-information-commissioner&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=gW8Ei%2FW%2BFgJoshRagu7B5BELrpPvZI5djl2sNB28JLM%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=XS8DuxRoupfiG9jYcDsR08WxadUsQMcfKzPghZ14A34%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2Fmedia-and-speeches%2Fenews&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=Uc1ROnv9X5tfredBeeBXgqd%2BCZfiKQ%2BUnSVAFASf9pM%3D&reserved=0
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Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain confidential or legally privileged
information. If you are not the intended recipient, you are notified that any use or dissemination of this
communication is strictly prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with any attachments.

OFFICIAL

From: I C)o:ic.gov.au]
Sent: Friday, 29 July 2022 10:27 AM

To: Freedom of Information <FOI@industry.gov.au>
Subject: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and Resources - Notice to produce
information and documents under s 55U [SEC=0FFICIAL]

Our reference: MR20/00424
Agency reference: LEX 65378

Senior FOI Officer Information Law team
Legal Branch Department of Industry, Science and Resources

Sent by email: FOl@industry.gov.au

Notice to produce information and documents under s 55U

Dear I

As just discussed, please find attached a notice under s 55U in relation to the IC review matter of Rex Patrick and
Department of Industry, Science and Resources, MR20/00424. Please note that the notice requires the Department’s
response by 12 August 2022.

Kind regards

I | scnior Review Adviser (Legal)
Freedom of Information Regulatory Group

Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I @)oaic.gov.au

f 1ol wl & Subscribe to OAIC net newsletter

Notice:

The information contained in this email message and any attached files may be confidential information, and may also be
the subject of legal professional privilege. If you are not the intended recipient any use, disclosure or copying of this email
is unauthorised. If you received this email in error, please notify the sender by contacting the department's switchboard on
1300 488 064 during business hours (8:30am - 5pm Canberra time) and delete all copies of this transmission together
with any attachments.
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From: Freedom of Information
To: I
Cc: Freedom of Information; OAIC - FOI DR
Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and Resources - Notice to
produce information and documents under s 55U [SEC=OFFICIAL]
Date: Friday, 2 September 2022 1:18:43 PM
Attachments: image001.jpg
image002.png
image003.png
image004.png
image005.png

Your reference: MR20/00424
Agency reference: LEX 66232

Dear I

| refer to the emails below.

The Department has finalised the consultation with the Department of Prime Minister and
Cabinet. Given the nature of the documents, this consultation was extensive and has now
necessitated further internal consultation and enquiries to be undertaken, which are ongoing.

However, based on the consultation response, the Australian Radioactive Waste Agency has now
decided to obtain external legal advice regarding this review. This will inform their approach
moving forward, and is considered necessary to ensure that they can provide thorough and
robust submissions to your office, and generally assist in the progression of this review.

The Department is seeking a further 30 days from today to provide, a response to your office
regarding how this matter may be finalised or progressed.

Regards

]

Senior FOI Officer
Information Law team
Legal Branch

I @ ind ustry.gov.au

Department of Industry, Science & Resources | www.industry.gov.au

Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain
confidential or legally privileged information. If you are not the intended recipient,
you are notified that any use or dissemination of this communication is strictly
prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with
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any attachments.

OFFICIAL

From: I <0 O:ic.gov.au]
Sent: Thursday, 4 August 2022 10:10 AM

To: Freedom of Information
Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=OFFICIAL]

Dear I

Thank you for your below email. We agree that the Department advise us by 2 September 2022
of the outcome of its proposed consultation with the Department of Prime Minister and Cabinet
and Australian Radioactive Waste Agency. We will then discuss the next step in the IC review,
whether a revised decision or further submissions and the delivery of the documents at issue.
Accordingly, we do not require the Department to comply with our s 55U notice of 29 July 2022
by 12 August 2022.
Kind regards
I | scnior Review Adviser (Legal)
Freedom of Information Regulatory Group
""" Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I @ 02ic.gov.au

|E || |[B Subscribe to OAIC net newsletter

From: Freedom of Information <EQl@industry.gov.au>

Sent: Wednesday, 3 August 2022 6:07 PM

To: NG - o:ic cov.ou>

Cc: Freedom of Information <FOI@industry.gov.au>

Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=OFFICIAL]

Your reference: MR20/00424
Agency reference: LEX 66232

Dear

Thank you for your time on the phone today.

As discussed the Department is seeking to reply to the OAIC by 2 September 2022. During this
period the Department will conduct further consultation with PM&C and the Australian
Radioactive Waste Agency to establish if there is any changes to the status of the documents
subject to this production notice, due to the time that has elapse in time since the original FOI
decision and the Departments previous submission.

The department will notify the OAIC of the outcome of such consultations and then work with
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your office to establish next steps, including whether a revised decision is appropriate, or
whether the Department will make further submissions and arrange for the secure delivery of
the documents to your office.

Please note: the due date of 2 September 2022 is based upon the Department receiving the
consultation from PM&C in a timely manner, in the case there is further delays the Department
will make further contact with you.

Regards

]

Senior FOI Officer
Information Law team
Legal Branch

Department of Industry, Science & Resources | www.industry.gov.au

Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain
confidential or legally privileged information. If you are not the intended recipient,
you are notified that any use or dissemination of this communication is strictly
prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with
any attachments.

OFFICIAL
From: I - 0 ic.cov.au)
Sent: Friday, 29 July 2022 10:27 AM
To: Freedom of Information <FOl@industry.gov.au>
Subject: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=OFFICIAL]

Our reference: MR20/00424
Agency reference: LEX 65378

Senior FOI Officer Information Law team
Legal Branch Department of Industry, Science and Resources

Sent by email: EQOl@industry.gov.au

Notice to produce information and documents under s 55U
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Dear IR

As just discussed, please find attached a notice under s 55U in relation to the IC review matter of
Rex Patrick and Department of Industry, Science and Resources, MR20/00424. Please note that
the notice requires the Department’s response by 12 August 2022.

Kind regards
_ | Senior Review Adviser (Legal)

Freedom of Information Regulatory Group
""" Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | ocaic.gov.au

I = 0aic.gov.au

|'E & | |[E Subscribe to OAIC net newsletter

Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - 5pm Canberra time) and
delete all copies of this transmission together with any attachments.

Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - 5pm Canberra time) and
delete all copies of this transmission together with any attachments.



https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=4E8L2Xi1AUgMVutm6KZrnwYbZpQzvu47gD5qIFRnqXc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=naSH3IYAMSfDVewquI3P2ErYJKul%2FwOqjsm9qLI2gFU%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Foffice-of-the-australian-information-commissioner&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=gW8Ei%2FW%2BFgJoshRagu7B5BELrpPvZI5djl2sNB28JLM%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=XS8DuxRoupfiG9jYcDsR08WxadUsQMcfKzPghZ14A34%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2Fmedia-and-speeches%2Fenews&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=Uc1ROnv9X5tfredBeeBXgqd%2BCZfiKQ%2BUnSVAFASf9pM%3D&reserved=0








00424.032 046

From: I
To: Freedom of Information
Cc: OAIC - FOI DR
Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and Resources - Notice to
produce information and documents under s 55U [SEC=OFFICIAL]
Date: Friday, 2 September 2022 4:56:00 PM
Attachments: image001.jpg
image002.png
image003.png
image004.png
image005.png

Dear NN

Thank you for your below email. We are considering the Department’s request and will shortly
respond.

Kind regards

I | Scnior Review Adviser (Legal)
Freedom of Information Regulatory Group

Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
I <> 0aic.gov.au

| |E || |8 Subscribe to OAIC net newsletter

From: Freedom of Information <FOI@industry.gov.au>

Sent: Friday, 2 September 2022 1:19 PM

To: I ocic.gov.au>

Cc: Freedom of Information <FOI@industry.gov.au>; OAIC - FOI DR <foidr@oaic.gov.au>
Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=0FFICIAL]

Your reference: MR20/00424
Agency reference: LEX 66232

Dear I

| refer to the emails below.

The Department has finalised the consultation with the Department of Prime Minister and
Cabinet. Given the nature of the documents, this consultation was extensive and has now
necessitated further internal consultation and enquiries to be undertaken, which are ongoing.

However, based on the consultation response, the Australian Radioactive Waste Agency has row
decided to obtain external legal advice regarding this review. This will inform their approach
moving forward, and is considered necessary to ensure that they can provide thorough and
robust submissions to your office, and generally assist in the progression of this review.

The Department is seeking a further 30 days from today to provide, a response to your office
regarding how this matter may be finalised or progressed.
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Regards

I

Senior FOI Officer
Information Law team
Legal Branch

I @) industry.gov.au

Department of Industry, Science & Resources | www.industry.gov.au

Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain
confidential or legally privileged information. If you are not the intended recipient,
you are notified that any use or dissemination of this communication is strictly
prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with
any attachments.

OFFICIAL

From: I < o:ic.cov.au]

Sent: Thursday, 4 August 2022 10:10 AM

To: Freedom of Information

Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=0FFICIAL]

Dear

Thank you for your below email. We agree that the Department advise us by 2 September 2022
of the outcome of its proposed consultation with the Department of Prime Minister and Cabinet
and Australian Radioactive Waste Agency. We will then discuss the next step in the IC review,
whether a revised decision or further submissions and the delivery of the documents at issue.
Accordingly, we do not require the Department to comply with our s 55U notice of 29 July 2022
by 12 August 2022.

Kind regards

I | Scnior Review Adviser (Legal)

Freedom of Information Regulatory Group

Office of the Australian Information Commissioner

GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I~ o:ic.cov.au

| | | Subscribe to OAIC net newsletter

From: Freedom of Information <FOl@industry.gov.au>
Sent: Wednesday, 3 August 2022 6:07 PM
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To: oaic.gov.au>

Cc: Freedom of Information <EQl@industry.gov.au>

Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=OFFICIAL]

Your reference: MR20/00424
Agency reference: LEX 66232

Dear I

Thank you for your time on the phone today.

As discussed the Department is seeking to reply to the OAIC by 2 September 2022. During this
period the Department will conduct further consultation with PM&C and the Australian
Radioactive Waste Agency to establish if there is any changes to the status of the documents
subject to this production notice, due to the time that has elapse in time since the original FOI
decision and the Departments previous submission.

The department will notify the OAIC of the outcome of such consultations and then work with
your office to establish next steps, including whether a revised decision is appropriate, or
whether the Department will make further submissions and arrange for the secure delivery of
the documents to your office.

Please note: the due date of 2 September 2022 is based upon the Department receiving the
consultation from PM&C in a timely manner, in the case there is further delays the Department
will make further contact with you.

Regards

]

Senior FOI Officer
Information Law team
Legal Branch

I < in dustry. gov.au

Department of Industry, Science & Resources | www.industry.gov.au

Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain
confidential or legally privileged information. If you are not the intended recipient,
you are notified that any use or dissemination of this communication is strictly
prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with
any attachments.
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OFFICIAL
From: I <) O2ic.2ov.au]
Sent: Friday, 29 July 2022 10:27 AM
To: Freedom of Information <FOl@industry.gov.au>
Subject: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=0OFFICIAL]

Our reference: MR20/00424
Agency reference: LEX 65378

Senior FOI Officer Information Law team
Legal Branch Department of Industry, Science and Resources

Sent by email: FOl@industry.gov.au

Notice to produce information and documents under s 55U

Dear I

As just discussed, please find attached a notice under s 55U in relation to the IC review matter of
Rex Patrick and Department of Industry, Science and Resources, MR20/00424. Please note that
the notice requires the Department’s response by 12 August 2022.

Kind regards

I | scnior Review Adviser (Legal)

Freedom of Information Regulatory Group

Office of the Australian Information Commissioner

GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I © 0aic.gov.au
|'E ||E || |[HE Subscribe to OAIC net newsletter

Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - Spm Canberra time) and
delete all copies of this transmission together with any attachments.

Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - 5pm Canberra time) and
delete all copies of this transmission together with any attachments.
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00424.033 051

From: AGO,Rocelle
To: I
Subject: RE: MR20/00424 - Rex Patrick and Department of Industry, Science, Energy and Resources
[SEC=OFFICIAL]
Date: Monday, 5 September 2022 1:33:29 PM
Attachments: image001.jpg
image002.png
image003.png
image004.png
image005.png

Thanks Il - | just had a chat with Leo about this issue, we are fine to proceed with requesting
the document as soon as possible and providing 2 weeks for the submissions.

Kind regards
Rocelle

From: I > o-ic.gov.au>
Sent: Monday, 5 September 2022 10:59 AM

To: AGO,Rocelle <Rocelle.Ago@oaic.gov.au>
Subject: MR20/00424 - Rex Patrick and Department of Industry, Science, Energy and Resources
[SEC=OFFICIAL]

Hi Rocelle, please consider my draft email to Leo regarding the above matter, as discussed this
morning:

%k

Dear Leo

| am emailing to seek you input on the next step in relation to the above IC review matter. | note
that the matter is subject to the Patrick litigation.

No review officer is assigned to the matter as yet. A brief timeline is that:

4 Feb 2020 — FOI request for (1) DISER’s brief to the Minister regarding the location for a
National Radioactive Waste Management Facility and (2) the decision and reasons for
decision by the Minister

e 3 Mar 2020 — Minister gave A informal access to a copy of the document that falls within
the scope of part 2 of the request, also published on DISER’s website

e 21 Apr 2020 - FOI decision, identifying 3 separate documents as falling within the scope
of part 1 of the request, namely:

o document 1, the ministerial brief and 3 attachments, which the R refused in part
based on ss 22 (irrelevant material) and 47C, and

o documents 2 and 3, being 2 reports that are attached to the ministerial brief, which
the R refused in full based on the ‘material submitted to Cabinet” exemption (s
34(1)(a))

21 Apr 2020 — IC review application

27 May 2020 — Section 54Z notice to R

24 Aug 2020 — Section 547 response received, including:
o submissions on 47C, 22 and 34(1)(a), and
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o marked up and unredacted copy of document 1 (the ministerial brief and 3
attachments)

e 29 Jul 2022 — Section 55U notice sent, requiring the R to provide unredacted copies of
documents 2 and 3 by 12 August 2022

e 3 Aug 2022 —Rrequested an extension to 2 Sep 2022, advising that the R will consult
PMC and the Australian Radioactive Waste Agency (ARWA) to establish if there is any
change to the status of the documents, due to the time that has elapsed since the
original FOI decision and the R’s submission to the OAIC; the R proposed that by 2 Sep
2022, the R advises the OAIC of the outcome of its consultation and works with the OAIC
to establish whether a revised decision would be appropriate, or whether the R would
make further submissions and arrange for the safe hand delivery of documents 2 and 3

e 4 Aug 2022 —we agreed to the R’s request

e 2 Sep 2022 —R advised that the R has finalised consultation with PMC, and now requires
time for internal consultation in relation to that consultation with PMC; R advised that
the ARWA has decided to obtain external legal advice. In that light, the R requests a
further 20 days to respond to the OAIC as to how the matter may be finalised or
progressed

We propose that at this stage, we require that the R promptly provide unredacted copies of
documents 2 and 3 to us as requested in the s 55U notice, and, at the same time, the R continue
its internal consultation and consultation with ARWA, and within 2 weeks, provide us with
further submissions or a revised decision.

Could you provide any input on our proposed approach?

Kind regards

I | Scnior Review Adviser (Legal)
Freedom of Information Regulatory Group

Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I > 0aic.gov.au
|| & | |8 Subscribe to OAIC net newsletter
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Action Print Page 1 of 1
ction T 00424.035 0053

Action Print - Phone call - Respondent or Rep

Action Details

Case Number: MR20/00424

Assigned To: FOI - IC reviews - Significant and Systemic
Assigned Date: 05-Sep-2022 1:56 PM

Comments

Rang I of the R to advise that we request that the documents at issue be provided as soon as
possible, and we agree to a 2-week extension for submissions/revised decision, not 30 days; left message
advising of the reference number, |l email of 2 Sep 2022, and asked Il to ring me back, left
direct number.

I 05/09/2022, 1.54pm

Rang NI of the R again at 2.35pm, received voicemail, did not leave a message.
I 05/09/2022

Due Dates

Reminder Date: 06-Sep-2022 1:56 PM FOI - IC reviews - Significant and Systemic (Action
Owner)

Due Date: 06-Sep-2022 1:56 PM FOI - IC reviews - Significant and Systemic (Action
Owner)

Escalate Date: 07-Sep-2022 1:56 PM FOI - IC reviews - Significant and Systemic (Case
Owner)

Closure

Completed By: ]

Completed Date: 05-Sep-2022 2:46 PM

Outcome:

about:blank 5/09/2022










00424.034 054

From: I

To: Freedom of Information

Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and Resources - Notice to
produce information and documents under s 55U [SEC=0OFFICIAL]

Date: Monday, 5 September 2022 2:42:00 PM
Attachments: image001.jpg

image002.png

image003.png

image004.png

image005.png

Dear_

Further to your below email of 2 September 2022, we request that the Department promptly, as
soon as possible, provide the OAIC with the unredacted documents at issue in accordance with
our s 55U notice of 29 July 2022. Please contact me to arrange safe-hand delivery of the
documents.

We also agree that the Department, by close of business on 19 September 2022, make a further
submission or revised decision within 2 weeks.

Kind regards

B | schior Review Adviser (Legal)

Freedom of Information Regulatory Group

Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
I &> 0:ic.cov.au

| E |E | |8 Subscribe to OAIC net newsletter

(2]

From: I

Sent: Friday, 2 September 2022 4:57 PM

To: Freedom of Information <FOl@industry.gov.au>

Cc: OAIC - FOI DR <foidr@oaic.gov.au>

Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=0FFICIAL]

Dear N
Thank you for your below email. We are considering the Department’s request and will shortly
respond.
Kind regards
I | Scnior Review Adviser (Legal)

Freedom of Information Regulatory Group

B Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
| | E || B Subscribe to OAIC net newsletter

From: Freedom of Information <EQl@industry.gov.au>

Sent: Friday, 2 September 2022 1:19 PM

To: oaic.gov.au>

Cc: Freedom of Information <EQl@industry.gov.au>; OAIC - FOI DR <foidr@oaic.gov.au>
Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
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Resources - Notice to produce information and documents under s 55U [SEC=0FFICIAL]

Your reference: MR20/00424
Agency reference: LEX 66232

Dear NN

| refer to the emails below.

The Department has finalised the consultation with the Department of Prime Minister and
Cabinet. Given the nature of the documents, this consultation was extensive and has now
necessitated further internal consultation and enquiries to be undertaken, which are ongoing.

However, based on the consultation response, the Australian Radioactive Waste Agency has row
decided to obtain external legal advice regarding this review. This will inform their approach
moving forward, and is considered necessary to ensure that they can provide thorough and
robust submissions to your office, and generally assist in the progression of this review.

The Department is seeking a further 30 days from today to provide, a response to your office
regarding how this matter may be finalised or progressed.

Regards

I

Senior FOI Officer
Information Law team
Legal Branch

I < indlustry.gov.au

Department of Industry, Science & Resources | www.industry.gov.au

Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain
confidential or legally privileged information. If you are not the intended recipient,
you are notified that any use or dissemination of this communication is strictly
prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with
any attachments.

OFFICIAL

From: I ) 0:ic.cov.au]
Sent: Thursday, 4 August 2022 10:10 AM
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To: Freedom of Information
Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=0FFICIAL]

Dear I

Thank you for your below email. We agree that the Department advise us by 2 September 2022
of the outcome of its proposed consultation with the Department of Prime Minister and Cabinet
and Australian Radioactive Waste Agency. We will then discuss the next step in the IC review,
whether a revised decision or further submissions and the delivery of the documents at issue.
Accordingly, we do not require the Department to comply with our s 55U notice of 29 July 2022
by 12 August 2022.

Kind regards

I | Scnior Review Adviser (Legal)

Freedom of Information Regulatory Group

Office of the Australian Information Commissioner

GPO Box 5218 Sydney NSW 2001 | caic.gov.au

I oaic.gov.au

|lE |8 | |8 Subscribe to OQAIC net newsletter

From: Freedom of Information <FOl@industry.gov.au>

Sent: Wednesday, 3 August 2022 6:07 PM

To: I ) o-ic.cov.au>

Cc: Freedom of Information <EOl@industry.gov.au>

Subject: RE: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=0FFICIAL]

Your reference: MR20/00424
Agency reference: LEX 66232

Dear [N
Thank you for your time on the phone today.

As discussed the Department is seeking to reply to the OAIC by 2 September 2022. During this
period the Department will conduct further consultation with PM&C and the Australian
Radioactive Waste Agency to establish if there is any changes to the status of the documents
subject to this production notice, due to the time that has elapse in time since the original FOI
decision and the Departments previous submission.

The department will notify the OAIC of the outcome of such consultations and then work with
your office to establish next steps, including whether a revised decision is appropriate, or
whether the Department will make further submissions and arrange for the secure delivery of
the documents to your office.

Please note: the due date of 2 September 2022 is based upon the Department receiving the
consultation from PM&C in a timely manner, in the case there is further delays the Department
will make further contact with you.
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Regards

I

Senior FOI Officer
Information Law team
Legal Branch

I ) ind ustry.gov.au

Department of Industry, Science & Resources | www.industry.gov.au

Supporting economic growth and job creation for all Australians

This transmission is intended only for the use of the addressee and may contain
confidential or legally privileged information. If you are not the intended recipient,
you are notified that any use or dissemination of this communication is strictly
prohibited. If you have received this transmission in error, please notify me
immediately by telephone and delete copies of this transmission together with
any attachments.

OFFICIAL
From: [N ) o :ic.cov.au]
Sent: Friday, 29 July 2022 10:27 AM
To: Freedom of Information <EOl@industry.gov.au>
Subject: IC review - MR20/00424 - Rex Patrick and Department of Industry, Science and
Resources - Notice to produce information and documents under s 55U [SEC=0FFICIAL]

Our reference: MR20/00424
Agency reference: LEX 65378

I
Senior FOI Officer Information Law team
Legal Branch Department of Industry, Science and Resources

Sent by email: EOl@industry.gov.au

Notice to produce information and documents under s 55U

Dear INEGcN

As just discussed, please find attached a notice under s 55U in relation to the IC review matter of
Rex Patrick and Department of Industry, Science and Resources, MR20/00424. Please note that
the notice requires the Department’s response by 12 August 2022.

Kind regards

_| Senior Review Adviser (Legal)
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Freedom of Information Regulatory Group
Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | caic.gov.au

I ) oaic.gov.au
|/E |8 | || Subscribe to QAIC net newsletter

Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - 5pm Canberra time) and
delete all copies of this transmission together with any attachments.

Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - S5pm Canberra time) and
delete all copies of this transmission together with any attachments.
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M R20/ 00613 07-Sep-2022 10:56 AM

Title

Senator Rex Patrick , Senator for South Australia | DOT - Department of the Treasury

Receipt Details

File Type: Access Refusal Received Date: 26-Jun-2020 3:26 PM

Case Type: Prepare Review Received By: ]

How Received: Registered Date: 26-Jun-2020 3:26 PM

Owned By: FOI - IC reviews - Registered By: FOI - IC reviews -
Significant and Significant and
Systemic Systemic

Case Details

Stage: Allocation

How Received: Email

Validation: Valid

Sensitivity: Member of Parliament

File Security: OFFICIAL

Agency Reference FOI 2706

Number:

Primary Client Group:

Parent Case Entity
Code:

Respondent Client
Group:

Case PrimaryPerson:
Case Respondent:
Assessor Note:
Retention Class:

IC Review Case Type:

Deemed decision:

Previous Case Owner
ID:

Ready to draft
decision:

Organisation
IC Review

Agency

Senator Rex Patrick , Senator for South Australia

DOT - Department of the Treasury
[Cat 5.2] s 34; s 54Z in; A subs in

OAIC RA 61986 (D2)
Primary

No

101240

No

Case Parties - 4
Applicant Client:
Applicant Contact:
Respondent Client:
Respondent Contact:

Patrick, Rex
Verlato, Maximilian

DOT - Department of the Treasury

FOI Contact Officer

Summary

Request: Treasury modelling and/or assessments of the economic impacts of COVID 19 outbreak
provided by the Treasury on the following dates...

Decision under review: Original Decision dated 22 June 2020 - 11 submissions found with scope of
request access refused in full under exemptions ss 34(1)(c) and (3).
Number of documents at issue: 11
Scope of review: Applicant seeks review of exemption s 34.

Post triage notes:

Commence review; send opening letters.
Hybrid opening letter to A: Confirm scope of review. Include procedural fairness step (see Documents

tab)

about:blank
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Hybrid opening letter to R: Request processing documentation including evidence which supports
exemption contentions under s 34, which may include consultation within relevant line areas and
agencies and/or affidavit. Include procedural fairness step (see Documents tab)

Refer matter to Significant and Systemic Team.

Review adviser notes: Consider whether documents at issue are required under s 55U.

Consider application of the following case re ss 34(1)(c) and (3): Jackson Gothe-Snape and Services
Australia (Freedom of information) [2020] AICmr 19 (1 June 2020).

. (28.07.2020)/RA 29.7.2020
Actions - 24 (4 Open, 20 Completed)
Action Owner Due Completed

Record case details 30-Jun-2020 26-Jun-2020
and attach docs (MR
REG)

Send
Acknowledgement
Letter (MR REG)

Move to Triage basket

30-Jun-2020 26-Jun-2020

29-Jun-2020 26-Jun-2020

(MR REG)
Allocate to Triage FOI - Triage 29-3un-2020  26-Jun-2020, GGG
Officer (MR TR)
Conduct Triage (MR I 29-Jun-2020  26-Jun-2020: Mail Assessment
TR) ]
Decide Path (MR MA) FOI - IC 29-Jun-2020 29-Jul-2020, Ago, Rocelle: 54Z -
reviews - Conduct Review
Assessment

Request: Treasury modelling and/or assessments of the economic impacts of COVID 19 outbreak
provided by the Treasury on the following dates... Decision under review: Original Decision dated 22 June
2020 - 11 submissions found with scope of request access refused in full under exemptions ss 34(1)(c)
and (3). Number of documents at issue: 11 Scope of review: Applicant seeks review of exemption s 34.
Post triage notes: Commence review; send opening letters. Hybrid opening letter to A: Confirm scope of
review. Include procedural fairness step (see Documents tab) Hybrid opening letter to R: Request
processing documentation including evidence which supports exemption contentions under s 34, which
may include consultation within relevant line areas and agencies and/or affidavit. Include procedural
fairness step (see Documents tab) Refer matter to Significant and Systemic Team. Review adviser notes:
Consider whether documents at issue are required under s 55U. Consider application of the following
case re ss 34(1)(c) and (3): Jackson Gothe-Snape and Services Australia (Freedom of information) [2020]
AICmr 19 (1 June 2020). [l (28.07.2020)/RA 29.7.2020

File Note Ago, Rocelle 29-Jul-2020 29-Jul-2020

Hi Rocelle I have prepared a draft assessment on the basis that it may be efficient to provide a Hybrid s
547 to R/Hybrid opening letter to A by including a procedural fairness step and highlighting matters at
issue in the request for submissions/evidence from both parties relevant to the IC's consideration of the
application of the Cabinet documents exemption (s 34) of the FOI Act. Thanks [[l| (28/7)

Move to Allocation — FOI - IC 30-Jul-2020 29-Jul-2020, Ago, Rocelle
Review (MR MA) reviews -

Assessment
Ownership Reassigned Ago, Rocelle 29-Jul-2020 29-Jul-2020

Assigned to 'FOI - IC reviews - Post Triage' by 'Ago, Rocelle'

Allocate Review (MR FOI - IC 30-Jul-2020
RF) reviews -
Significant and
Systemic
ZMR-013 - 54Z FOI - IC 04-Aug-2020  03-Aug-2020, G

about:blank 7/09/2022
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Decision to review reviews - Post
Notification to Triage
Applicant Access
Refusal
ZMR-045 - 54Z FOI - IC 04-Aug-2020  03-Aug-2020, GGG
Decision to Review reviews - Post
Letter to Respondent Triage

Ownership Reassigned r 03-Aug-2020  03-Aug-2020

Reassigned from 'FOI - IC reviews - Post Triage' to 'FOI - IC reviews - ER' by _

File Note s 02-Sep-2020  02-Oct-2020

Hi [l Subs in from A. T am not sure if you need to review these but just flagging. R's subs are due on
8/9/20 Thanks, [} (01/09/20)

File Note ] 01-Oct-2020  02-Oct-2020
Hi [l 54z responses for your review. Thanks i} 30.9.20

ownership Reassigned | EGzczNG 02-Oct-2020  02-Oct-2020
Reassigned from 'FOI - IC reviews - ER' to 'FOI - IC reviews - Significant and Systemic' by ‘|| Gl

Exempt Material FOI - IC 18-Oct-2030
reviews -
Significant and
Systemic

Exempt material contained in Attachments B, C and D to the R's s54Z respone.

File Note ] 07-Apr-2022

Hi Please see my comments on the s.55U draft for MR20/00612 - same comments apply here.
thanks 6/4/22 Hi _ﬁlease see draft s 55U notice on Resolve for review. i} -
- -- Hi , can you please prepare a s.55U notice requesting the Cabinet

material for this matter (some material is already on Resolve). Please request via Kojensi. |||l 6/4/22

Await Clearance - I 07-Jun-2022  31-May-2022
Assistant Director

Hi [, I've cleared and signed the s 55U - please send. thanks [l 31/5/22 ----
- Dear -, I've just briefly updated the draft s 55U on this file, for your
consideration, e.g. whether appropriate to send at this stage, as discussed. [} 31/05/2022

Await response - ] 22-Jun-2022 18-Aug-2022
Respondent or Rep

Response to s 55U notice due 22 Jun 2022. | 31/05/2022

Await Clearance - Ago, Rocelle 10-Jun-2022 13-Jul-2022
Assistant Director

Dear Rocelle, please find attached to Resolve an email of today from the R, relating to this matter ||}
h, and 3 other matters. [JJJJl] and I have considered how to
respond, and I have drafted a proposed response in an email to the R (Word document saved to Resolve
today) for your consideration. [JJj 03/06/2022

Phone call - FOI - IC 21-3un-2022  20-Jun-2022, GG
Respondent or Rep reviews -

Significant and

Systemic

B o the R rang and asked what level we are on in terms of the safe-hand delivery. I
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advised level 10, but in practice, the delivery person will not be able to come up to level 10. I suggested
that il give the delivery person my mobile and work number, and they can call me from our lobby,
and I will come down and collect the documents from them. I provided my mobile number, and

has my work number. i} asked whether we had put the R's table in their recent email to Senator
Patrick and asked us if he even wants those IC reviews, they do not want to do a lot of work on them if
he doesn't. I advised that at this stage, we have not discussed the table with Senator Patrick, but we are
pressing for the R's response to our s 55U notice; [JJl] advised that he understood and will respond,
but still wants to know whether Senator Patrick wants to proceed; I advised tw could confirm
that he presses that question by email when he provides the s 55U material. noted that the R will
send 9 of the documents, and PMC will send 2 of the documents - due to the change of government, the
R does not have those 2 documents and the PMC will send them directly to us. ﬂ asked when I am
available to accept the safe-hand delivery and I advised that I just need a day's notice and I will make

sure I am in the office and not working from home that day. 20/06/2022
Phone call - FOI - IC 24-3un-2022  23-1un-2022,
Respondent or Rep reviews -

Significant and

Systemic

- of the R rang, advised she works with _ of the R, advised that she has asked the
mail room to deliver documents by safe hand as requested by us and they hope to mail them tomorrow
but they have a high demand and mai have to mail them on Monday. advised of the same in

relation to another matter, . I 23/06/2022
Exempt Material FOI - IC 21-Jun-2032
reviews -
Significant and
Systemic

B - ccopted safe-hand delivery of documents and gave them to me in the office; documents
in printed, paper form, stored in sleeve in safe. |l 24/06/2022

Documents - 56

Title

Re: IC review of Treasury Decision 2706
OAIC(Treasury) 26 June 2020, MV.pdf
FOI 2706 decision letter - signed.pdf

RE: IC review of Treasury Decision 2706
[SEC=OFFICIAL]

Procedural fairness step MR20-00613.docx

Decision to Review Notification Letter to Applicant
- Maximilian Verlato

MR20/00613 - Your application for Information
Commissioner review of Department of the
Treasury’s decision [SEC=0FFICIAL]

547 Notification Letter - FOI

MR20/00613 - Notice of IC review and request for
documents [SEC=0OFFICIAL]

FW: 54Z EOT: MR20/00612, MR20/00613 and
MR20/00615 [SEC=OFFICIAL]

RE: Senator's IC Matters: [ GGz

MR20/00291; MR20/00544; MR20/00610;
MR20/00612; MR20/00613; MR20/00615;
MR19/00437 [SEC=OFFICIAL]

MR20/00612, MR20/00613 and MR20/0061 -
request for extension of time [SEC=0OFFICIAL]

RE: MR20/00612, MR20/00613 and MR20/0061 -

about:blank

Date Added
26-Jun-2020 11:42 AM
26-Jun-2020 3:30 PM
26-Jun-2020 3:30 PM
26-Jun-2020 3:34 PM

28-Jul-2020 2:31 PM
03-Aug-2020 3:56 PM

03-Aug-2020 4:11 PM

03-Aug-2020 4:17 PM
03-Aug-2020 4:33 PM

27-Aug-2020 9:12 AM

20-Aug-2020 11:50 AM

21-Aug-2020 12:27 PM

<

31-Aug-2020 11:37 AM
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request for extension of time [SEC=0FFICIAL]

RE: [for consideration] 54Z EOT: MR20/00612,
MR20/00613 and MR20/00615 [SEC=OFFICIAL]

MR20/00613
OAIC (Treasury) 31 August 2020 RP.pdf
EOT - DOT & Senator Rex Patrick [SEC=0OFFICIAL]

MR20/00613 - request for further extension of
time [SEC=0OFFICIAL]

RE: MR20/00613 - request for further extension of
time [SEC=OFFICIAL]

RE: MR20/00613 - Treasury submissions [FOI
2706] [SEC=O0OFFICIAL]

Letter to OAIC MR20-00613 FOI 2706 - 29 Sept
2020.pdf

Attachment A - 2020 05 23 FOI request.pdf

Attachment B - CONFIDENTIAL TSY consult to
PMC 4 June 2020_R.pdf

Attachment C - CONFIDENTIAL PMC response to
TSY consult 17 June 2020.pdf

Attachment D - CONFIDENTIAL submissions to
OAIC - 29 Sept 2020.pdf

RE: MR20/00613 - Treasury submissions [FOI
2706] [SEC=0OFFICIAL]

RE: MR20/00613 - Treasury submissions [FOI
2706] [Rex Patrick] [SEC=0FFICIAL]

Update on IC Matters SECUNOFFICIAL.msg

Notification of proceedings | VID519/2021 -
Senator Rex Patrick v Australian Information
Commissioner: IC review application MR20/00610,
MR20/00612, MR20/00613, MR20/00615
[SEC=OFFICIAL]

Information Commissioner reviews - Senator Rex
Patrick and Department of the Treasury
MR20/00612, MR20/00613, MR20/00615
[SEC=OFFICIAL]

RE: Kojensi acknowledgement - IC reviews -
Senator Patrick and Treasury MR20/00612,
MR20/00613, MR20/00615 [IC FOI 2672, 2706,
2704] [SEC=0FFICIAL]

RE: Kojensi acknowledgement - IC reviews -
Senator Patrick and Treasury MR20/00612,
MR20/00613, MR20/00615 [IC FOI 2672, 2706,
2704] [SEC=0FFICIAL]

FW: CM: Approved-Kojensi -GOV Saa$S solution
Authority to Operate SEC=0FFICIAL function is
not defined!

FW: CM: Approved-Kojensi -GOV SaaS solution
Authority to Operate - Treasury SEC=0FFICIAL
function is not defined!

s 55U Notice - 613.docx

RE: Kojensi acknowledgement - IC reviews -
Senator Patrick and Treasury MR20/00612,
MR20/00613, MR20/00615 [IC FOI 2672, 2706,
2704] [SEC=0FFICIAL]

about:blank

28-Aug-2020 3:06 PM

31-Aug-2020 10:34 PM
01-Sep-2020 4:20 PM
04-Sep-2020 3:33 PM
03-Sep-2020 6:12 PM

17-Sep-2020 11:52 AM
29-Sep-2020 11:42 AM
30-Sep-2020 2:46 PM

30-Sep-2020 2:46 PM
30-Sep-2020 2:46 PM

30-Sep-2020 2:46 PM
30-Sep-2020 2:47 PM
02-Oct-2020 10:10 AM
02-Oct-2020 11:17 AM

12-Jan-2021 5:20 PM
04-Nov-2021 5:17 PM

21-Dec-2021 4:22 PM

22-Dec-2021 3:41 PM

23-Dec-2021 11:22 AM

01-Apr-2022 3:16 PM

05-Apr-2022 12:23 PM

06-Apr-2022 2:46 PM
06-Apr-2022 3:59 PM
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RE: Kojensi acknowledgement - IC reviews -
Senator Patrick and Treasury MR20/00612,
MR20/00613, MR20/00615 [IC FOI 2672, 2706,
2704] [SEC=O0FFICIAL]

RE: Kojensi acknowledgement - IC reviews -
Senator Patrick and Treasury MR20/00612,
MR20/00613, MR20/00615 [IC FOI 2672, 2706,
2704] [SEC=0OFFICIAL]

RE: CM: Approved-Kojensi -GOV SaaS solution
Authority to Operate SEC=0OFFICIAL function is
not defined!

RE: Kojensi acknowledgement - IC reviews -
Senator Patrick and Treasury MR20/00612,
MR20/00613, MR20/00615 [IC FOI 2672, 2706,
2704] [SEC=0OFFICIAL]

TSY response: Kojensi acknowledgement - IC
reviews - Senator Patrick and Treasury
MR20/00612, MR20/00613, MR20/00615 [IC FOI
2672, 2706, 2704] SEC=0FFICIAL function is not
defined!

IC review - MR20/00613 - Notice to produce
information and documents under s 55U

TSY acknowledgement: IC review (Senator Rex
Patrick) - MR20/00613 - Notice to produce
information and documents under s 55U [FOI
2706] SEC=O0FFICIAL function is not defined!

2022-06-03 - DRAFT email to R.docx

RE: TSY acknowledgement: IC review (Senator
Rex Patrick) - MR20/00613 - Notice to produce
information and documents under s 55U [FOI
2706] SEC=OFFICIAL function is not defined!

TSY document delivery query re s 55U notice: IC
review (Senator Rex Patrick) - MR20/00613 [FOI
2706] SEC=0FFICIAL function is not defined!

RE: TSY document delivery query re s 55U notice:
IC review (Senator Rex Patrick) - MR20/00613
[FOI 2706] SEC=OFFICIAL function is not defined!

RE: TSY document delivery query re s 55U notice:
IC review (Senator Rex Patrick) - MR20/00613
[FOI 2706] [SEC=OFFICIAL]

RE: TSY document delivery query re s 55U notice:
IC review (Senator Rex Patrick) - MR20/00613
[FOI 2706] [SEC=OFFICIAL]

RE: TSY document delivery query re s 55U notice:
IC review (Senator Rex Patrick) - MR20/00613
[FOI 2706] [SEC=OFFICIAL]
RE: TSY document delivery query re s 55U notice:
IC review (Senator Rex Patrick) - MR20/00613
[FOI 2706] [SEC=OFFICIAL]
FW: MR20/00923 - Your IC review regarding the
Department of Industry, Science, Energy and
Resources [SEC=0OFFICIAL]
Departmental Scan 24062022_1118368

.pdf
RE: TSY document delivery query re s 55U notice:
IC review (Senator Rex Patrick) - MR20/00613

about:blank

07-Apr-2022 12:15 PM

07-Apr-2022 2:09 PM

07-Apr-2022 1:27 PM

20-Apr-2022 12:06 PM

20-Apr-2022 12:26 PM

31-May-2022 4:36 PM

03-Jun-2022 10:56 AM

03-Jun-2022 3:44 PM
08-Jun-2022 10:23 AM

20-Jun-2022 1:56 PM

20-Jun-2022 2:46 PM

20-Jun-2022 4:58 PM

20-Jun-2022 5:15 PM

21-Jun-2022 8:04 AM

20-Jun-2022 5:36 PM

22-Jun-2022 3:00 PM

24-Jun-2022 2:37 PM

24-Jun-2022 2:37 PM
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[FOI 2706] [SEC=OFFICIAL]

RE: TSY document delivery query re s 55U notice: 24-Jun-2022 2:56 PM ]
IC review (Senator Rex Patrick) - MR20/00613
[FOI 2706] [SEC=OFFICIAL]

Kojensi acknowledgement - IC reviews - Senator 22-Dec-2021 10:11 AM r
Patrick and Treasury MR20/00612, MR20/00613,

MR20/00615 [IC FOI 2672, 2706, 2704]

[SEC=OFFICIAL]

Cross References - 1

Case Comments

LEG21/00084

about:blank 7/09/2022
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10.1

Part 10 of the Guidelines covers the broad principles and procedures in the Information
Commissioner review process as set out under Part VIl of the FOI Act. This Part also
provides guidance to agencies in relation to the practice of the Information Commissioner
with respect to the stepsin an IC review, the decision and the relevant appeal rights.!

What decisions can the Information
Commissioner review?

10.2

10.3

A person? who disagrees with an agency’s or minister’s decision following a request for
access to a document or for amendment or annotation of personal records may apply to
the Information Commissioner for review under Part VIl (IC review). It is not necessary to go
through the agency’s internal review process before applying for an IC review. However,
the Information Commissioner is of the view that it is usually better for a person to seek
internal review of an agency decision before applying for an IC review. An agency’s internal
review process gives the agency an opportunity to reconsider the initial decision, usually at
a more senior level, and the result may well meet the applicant’s needs in a shorter
timeframe than is available in the IC review process. Internal review is not available if the
decision was made by a minister or personally by the principal officer of an agency.?

The Information Commissioner can review the following decisions by an agency or
minister:

e an ‘access refusal decision’ (s 54L(2)(a), discussed below at [10.6])
e an ‘access grant decision’ (s 54M(2)(a), discussed below at [10.7])
o arefusal to extend the period for applying for internal review under s 54B (s 54L(2)(c))

e anagency internal review decision made under s 54C (ss 54L(2)(b) and 54M(2)(b)).

Deemed decisions

10.4

10.5

The Information Commissioner may also review decisions that are deemed to have been
made by an agency or minister where the statutory timeframe was not met. This may
happen:

e atfirstinstance (following a request for access to information (s 15AC) or for
amendment to a personal record (s 51DA)), or

¢ following an application for internal review (where the original decision is taken to
have been affirmed under s 54D).

Where a decision is deemed and the Information Commissioner has allowed the agency or
minister further time to make an actual decision, and the agency or minister complies with

! The Office of the Information Commissioner has issued a Freedom of Information Regulatory Action Policy which provides
guidance on the approach of the Australian Information Commissioner to the exercise of FOI regulatory powers, including in
undertaking IC reviews, investigation of FOl complaints and conducting FOl own motion investigations. The Policy is available on
the OAIC website, www.oaic.gov.au

2The reference to ‘person’ includes a body politic or corporate as well as an individual (see s 2C of the Acts Interpretation Act 1901

(Cth)).

3 For detailed advice about internal review, see Part 9 of these Guidelines.

Office of the Australian Information Commissioner — FOI Guidelines Page 4
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the extension, the actual decision is substituted for the deemed decision for the purposes
of the IC review (s 54Y(2)).

Access refusal decisions

10.6

An ‘access refusal decision’ encompasses more than a simple refusal to grant access to a
document. It is defined in s 53A to mean:

a) adecision refusing to give access to a document in accordance with a request

b) a decision giving access to a document, but not all the documents, to which the
request relates

¢) adecision purporting to give access to all documents to which a request relates, but
not actually giving that access

d) adecision to defer access to a document for a specified period under s 21 (see Part 3 of
these Guidelines) (other than a document covered by s 21(1)(d), that is, where
Parliament should be informed)

e) adecision under s 29 relating to the imposition or amount of a charge (see Part 4 of
these Guidelines)

f) adecision to give access to a document to a ‘qualified person’ under s 47F(5) (where
disclosing the information to the applicant might be detrimental to the applicant’s
physical or mental health or well-being — see Part 6 of these Guidelines)

g) adecision refusing to amend a record of personal information in accordance with an
application under s 48 (see Part 7 of these Guidelines)

h) adecision refusing to annotate a record of personal information in accordance with an
application under s 48.

Access grant decisions

10.7

10.8

An ‘access grant decision’ is defined in s 53B to mean a decision to grant access to a
document where there is a requirement to consult with a third party under ss 26A, 27 or
27A. The agency or minister will have decided that the document:

e isnotexempt unders 47 (trade secrets or commercially valuable information)

e isnot conditionally exempt under s 47B (Commonwealth-State relations), s 47G
(business documents) or s 47F (personal privacy), or

e isconditionally exempt under ss 47B, 47G or 47F, but access would not be contrary to
the public interest (see Part 6 of these Guidelines).

A decision that an applicant’s FOI request falls outside the FOI Act (for example, a decision
that a document is not an ‘official document of a minister™ or a decision that a document
is open to public access as part of a public register where access is subject to a fee®) may be
reviewed by the Information Commissioner (see [10.104]).

4 For example see Philip Morris Ltd and Treasurer [2013] AIiCmr 88.

5 See for example Mentink and Australian Federal Police [2014] AICmr 64.
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Who can seek review?

10.9

10.10

10.11

10.12

Depending on the type of decision, the following table explains who can apply foran IC
review.

e where the agency’s or minister’s decision was an access refusal decision (including a
decision on charges and a refusal to amend or annotate a record of personal
information) — the person who made the FOI request (that is, the FOIl applicant)

(s 54L(3))

e where the decision was to grant access — a third party who was consulted under
s 26A(2) (s 54M(3)(a))

e where the decision was to grant access — a third party who was invited to make a
submission in support of an exemption contention under ss 27 or 27A and did so
(s54M(3)(a))

e where the decision was made after internal review of the original access refusal
decision — the person who made the request for internal review (that is, the
original FOI applicant) (s 54L(3))

e where the agency's decision on internal review was an access refusal decision — the
person who made the FOI request (that is, the FOI applicant (s 54L(2)(b))

e where the agency's decision on internal review was an access grant decision — a third
party who was invited to make a submission in support of an exemption contention
and did so (s 54M(3)(b))

e where the decision was to refuse to extend the period for applying for internal review
of an access refusal decision (under s 54B) — the person who was seeking internal
review (that is, the original FOIl applicant).

Another person may apply on behalf of the person who made the FOI request or the
affected third party (ss 54L(3) and 54M(3)). The Information Commissioner must be
satisfied that the other person has authority to act on behalf of the FOI applicant or third

party.

For instance, in circumstances where the representative is not a legal practitioner the
Information Commissioner may request the provision of a written authority signed by the
FOIl applicant that indicates that the representative will be acting for the FOI applicant for
the purposes of the IC review.

In some circumstances other legislative requirements in relation to whether information
can be disclosed to the representative may apply (for instance see subdivision 355-B of
Schedule 1 to the Taxation Administration Act 1953).

Onus

10.13

In an IC review in relation to an FOI request (s 15) or an application to have personal
records amended (s 48), the agency or minister has the onus of establishing that the
decision is justified or that the Information Commissioner should give a decision adverse
to the IC review applicant (s 55D(1)). The agency or minister must also bear in mind their
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obligation to use their best endeavours to assist the Commissioner to make the correct or
preferable decision (see [10.21]).6

10.14 InanICreview of an access grant decision, the affected third party has the onus of
establishing that a decision refusing the request is justified or that the Information
Commissioner should give a decision adverse to the person who made the request
(s 55D(2)).

Principles of the Information Commissioner
review process

10.15 Review by the Information Commissioner of decisions about access to government
documents is designed around several key principles:

e itisa meritreview process where the Information Commissioner makes the correct or
preferable decision at the time of decision of the Information Commissioner

e itisintended to be as informal as possible
e jtisintended to be non-adversarial, and

e itisintended to be timely.

Merit review

10.16 Review by the Information Commissioner is a merit review process. The Commissioner
does not simply review the reasons given by the agency or minister, but determines the
correct or preferable decision in the circumstances. The Commissioner can access all
relevant material, including material that the agency or minister claims is exempt. The
Commissioner can also consider additional material or submissions not considered by the
original decision maker, including relevant new material that has arisen since the decision
was made. For example, for the purpose of deciding whether a document requested by an
applicant is conditionally exempt, the Commissioner can take account of contemporary
developments that shed light on whether disclosure would be contrary to the public
interest. However, the Commissioner cannot determine the exempt status of documents
that have become documents of an agency or minister after the date of the applicant’s FOI
request.’

10.17 If the Information Commissioner finds that the original decision was not correct in law or
not the preferable decision, the decision can be varied or set aside and a new decision
substituted. For example, the Commissioner may decide that a document is not an exempt
document under the FOI Act or that an access charge was not correctly applied.

An informal process

10.18 ICreviews are intended to be a simple, practical and cost effective method of external
merit review. This is consistent with the objects of the FOI Act, which provides that
functions and powers are to be performed and exercised, as far as possible, to facilitate

6 This requirement is consistent with the general obligation of agencies to act as a model litigant. The nature of this obligation is
explained in Appendix B to the Legal Services Directions 2005.

" Lobo and Department of Immigration and Citizenship [2010] AATA 583.
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10.19

10.20

and promote public access to information, promptly and at the lowest reasonable cost (s
3(4)).

Consistent with the object of promoting public access to information, the Information
Commissioner will provide appropriate assistance to IC review applicants to make their
applications (s 54N(3)), which include explaining, for example, what particulars they must
give in their application for review and seeking confirmation about which aspects of the
decision they disagree with.

Consistent with the object of prompt and cost-effective access to information, most
matters will be reviewed on the papers rather than through formal hearings. Although the
Information Commissioner has more formal information gathering powers (see Division 8
of Part Vll), documents are usually requested informally from agencies (see [10.100]
below). The more formal powers may be used to compel agencies that do not respond to
informal requests by the OAIC.

Non-adversarial

10.21

10.22

Agencies and ministers must use their best endeavours to assist the Information
Commissioner to make the correct or preferable decision in relation to access to
information held by the Government (s 55DA). This duty is consistent with the obligation
on the Commonwealth and its agencies to act as model litigants — that is, with complete
propriety, fairly and in accordance with the highest professional standards as a party to
proceedings, including tribunal proceedings. The Information Commissioner also
encourages parties to reach agreement as to the terms of a decision on an IC review. The
Information Commissioner may then make a decision in accordance with those terms
without completing the IC review (s 55F).

All parties are also encouraged to minimise their use of legal representation in IC reviews,
to reduce formality and costs. The Information Commissioner expects to receive responses
from the relevant agency rather than a legal representative, even where the agency
chooses to seek legal advice on particular issues.

Timely

10.23

10.24

The IC review process is intended to be efficient and lead to resolution as quickly as
possible. To maintain efficiency, the OAIC relies on:

o timely responses to requests for documents at issue and submissions from the parties

e preliminary views, which may be provided by a case officer to the parties after review
of the documents at issue and the submissions where appropriate, and

o conferences between the parties where appropriate to facilitate early resolution.

The Information Commissioner may decide to expedite the conduct of an IC review
application in response to a request from the IC review applicant or as a result of
identifying individual applications that involve factors that are outlined below. When
considering whether to expedite an IC review application, the Information Commissioner
may have regard to any of the following factors:

o whether expedition would best facilitate and promote prompt public access to
information. For example, this factor may be relevant where the application for IC
review may delay the FOIl applicant from accessing documents found not to be exempt.
This may be relevant where an affected third party applies for IC review of an access
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grant decision (under s 54M) and the FOI applicant’s access to the documents in
dispute is delayed because of the IC review application

o whether expedition would best facilitate public access to information at the lowest
reasonable cost. For example it is relevant to consider whether:

o anlCreview decision in the matter would address a novel issue

o anlCreview decision would resolve issues raised in a number of other related IC
review applications which may result in the resolution of other IC review
applications at the lowest reasonable cost, and

o whether it is administratively more efficient and timely to consider related IC review
applications or applications that raise similar issues together

e the objects of the FOI Act

e any other factors the Information Commissioner considers relevant in the
circumstances.

10.25 Where the conduct of an IC review is expedited, this may be reflected by changes in the
process. For example, it may be appropriate for the Information Commissioner to provide
the parties with shorter timeframes for responses and require the provision of submissions
that can be shared with the other party to eliminate delays incurred when parties initially
seek to only provide submissions on a confidential basis.?

Procedures in an Information Commissioner
review

Parties to an IC review

10.26 The parties to an IC review (as specified in s 55A) are:
a) thelC review applicant (see [10.9] above)

b) the principal officer of the agency, or the minister, to whom the FOI access request was
made

c) an affected third party required to be notified of an IC review application under s 54P
(discussed below at [10.45]-[10.46])

d) aperson who is joined by the Information Commissioner to the review proceedings as
a person whose interests are affected (discussed below at [10.48]-[10.51]).

10.27 Where a minister is party to an IC review and there is a change of minister in the course of
the review, the new minister is the respondent. If the requested document is not in the
possession of the new minister, the FOI Act will not apply and the IC review cannot
continue as the document is no longer an ‘official document of a minister’.’

8 See Australian Information Commissioner, Direction as to the production of documents in IC reviews Section 55(2)(e)(i) Freedom of
Information Act 1982 in relation to submissions made during an IC review.

9 Philip Morris Ltd and Treasurer [2013] AICmr 88; Thomas and Prime Minister [2014] AICmr 18.
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Application for IC review

Making an application
10.28 An application for IC review must be in writing (s 54N), which includes email. It must:

e give details of how notices may be sent to the applicant (for example, by providing an
email address)

¢ include a copy of the notice of the decision given by the agency or minister under s 26.

10.29 Including a copy of the s 26 notice enables the Information Commissioner to readily
identify the agency or minister and the matters in dispute.

10.30 The application may also contain particulars of the basis on which the applicant disputes
the reviewable decision (s 54N(2)). It will assist prompt handling of the matter if the
applicant sets out the following matters in the application:

e any grounds on which the applicant disputes the reasons given for a claim that a
document is exempt or conditionally exempt

e any grounds on which the applicant considers that the public interest in giving access
overrides the reasons given for not granting access

e if an FOIl request has been refused on the ground that it would unreasonably impact on
an agency’s resources or a minister’s functions (ss 24 and 24AA) — any reasons why the
applicant believes the FOI request would not have that impact.

10.31 The OAIC must provide ‘appropriate assistance’ where an applicant needs help to prepare
the IC review application (s 54N(3)). This may arise, for example, where the applicant has
language or literacy difficulties or other factors that affect their capacity to prepare an
application.

10.32 TheIC review application must be delivered to the OAIC or sent by prepaid postage or by
electronic communication (fax or email) (s 54N(4)). The online form is located at:
https://forms.business.gov.au/smartforms/serviet/SmartForm.html?formCode=ICR_10.
The contact details for the OAIC are:

Postal address GPO Box 5218
Sydney NSW 2001

Email address FOIDR@oaic.gov.au
Fax +612 9284 9666

Access grant decision

10.33 AnlICreview applicant who is a third party seeking review of an access grant decision may
also not have received a copy of the s 26 statement of reasons given to the FOI applicant.
The third party should, however, have been given a written notice of the access grant
decision (see Part 3 of these Guidelines), and should provide a copy of that notice with
their application.

10.34 TheIC review application may also contain particulars of the basis on which the applicant
disputes the reviewable decision (s 54N(2)). It will assist prompt handling of the matter if
the affected third party applicant sets out the following matters:
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e any grounds on which the applicant disputes the reasons given for a claim that a
document is not exempt under s 47 or conditionally exempt under ss 47B, 47F or 47G,
and

e any grounds on which the applicant considers that the public interest in giving access
does not override the reasons given for not granting access.

Deemed decisions

10.35 A person will not have received a copy of the decision when notice of a decision is deemed
to have been given. In that case, the application should include details of the agency or
minister to whom the FOI request was made and state whether the FOI request was an
application for an initial decision or for internal review of an agency decision. If the
decision under IC review is a deemed decision on internal review, it will be useful for the
OAIC if the agency provided the statement of reasons for the initial decision.

10.36 If, after an applicant applies for IC review of a deemed decision where the Information
Commissioner allowed the agency or minister further time to make an actual decision and
the agency or minister did so, the actual decision is substituted for the deemed decision
for the purposes of the IC review (s 54Y(2)). At any time during an IC review, an agency or
minister may substitute a deemed or an actual access refusal decision with a decision that
is in the applicant’s favour (see [10.67]-[10.74]).

Withdrawing an application

10.37 Anapplicant may withdraw an application for IC review at any time before the Information
Commissioner makes a decision (s 54R(1)). A withdrawn application is taken never to have
been made (s 54R(2)). If an application is withdrawn, the Commissioner will notify the
agency or minister.

Time for applying

10.38 An application for IC review must be made within 60 days of notice being given of an access
refusal decision (s 54S(1)) or 30 days of notice being given of an access grant decision
(s 54S(2)). Further details are below.

10.39 An FOl applicant may apply for IC review of an access refusal decision within 60 days after
the day notice of the decision was given under s 26 (s 54S(1)). This time limit also applies to
deemed refusals, as notice is deemed to have been given under s 26 of the FOI Act on the
last day of the initial decision period (s 15AC(3) — see Part 3 of these Guidelines). Where the
FOIl applicant sought internal review and the agency did not make a decision within 30
days and no extension was granted, the original decision to refuse access is taken to have
been affirmed on the last day of the decision period which is 30 days after the date that the
FOI request was made (s 54D — see Part 9 of these Guidelines).

10.40 An affected third party may apply for IC review of an access grant decision within 30 days
after the day they were given notice under ss 26A(3), 27(6) or 27A(5). An affected third party
may also apply for review of an agency decision under s 54C to grant access on internal
review. If the affected third party does not apply for IC review within 30 days of the
notification of the decision, the agency or minister can provide access to the document,
unless the Information Commissioner has granted an extension to the affected third party
(ss 26A(4), 27(7) and 27A(6)). The Information Commissioner will notify an agency or
minister if an affected third party has applied for an extension of time. The Information
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Commissioner will provide a further notice after making a decision on that application. To
minimise the possibility of dispute about the propriety or timing of a decision to release
information when a third party objects, agencies and ministers should contact the OAIC
after the appeal period has expired to confirm whether any IC review proceedings are in
progress.

Extension of time for applying

10.41

10.42

10.43

10.44

An FOI applicant or an affected third party may ask the Information Commissioner for an
extension of time to apply for IC review (s 54T(1)). The Information Commissioner may
extend the time if satisfied that it is reasonable in all the circumstances to do so, even if the
application period has expired (ss 54T(2) and (3)). The applicant should set out the reasons
for the delay as part of their application. As a practical matter, an affected third party will
not be able to apply for an extension of time if the agency or minister has already given the
FOIl applicant access to the documents after the time for applying for internal review or IC
review has expired (see previous paragraph).

There may be a delay between when an FOI applicant receives notice of an access grant
decision and when they receive access to documents. The Information Commissioner can
consider granting an extension to apply for IC review if the applicant does not receive
access to documents before the 30-day limit in s 54S(2) runs out. (The applicant can also
apply for internal review within 15 days of receiving access — for more information, see
Part 9 of these Guidelines.)

Before granting an extension, the Information Commissioner may require the applicant to
give notice of the application to any person the Information Commissioner considers is
affected (s 54T(4)). For example, the Information Commissioner may require the applicant
to notify the agency or an affected third party. That person may in turn notify the
Information Commissioner in writing that the agency or affected third party opposes the
application, and must do so within the time the Commissioner specifies (s 54T(5)). Unless
there are special reasons to the contrary, the Commissioner will allow 14 days for a
response.

The Information Commissioner must give the applicant for the extension and any person
opposing the extension a reasonable opportunity to present their cases before
determining the extension application (s 54T(6)).

Agency or minister must notify third parties

10.45

10.46

The agency or minister must notify an affected third party where an FOl applicant has
applied for IC review of a decision to refuse access to a document to which a consultation
requirement applies (s 54P). This obligation applies whether the affected third party made
a submission or was invited to make a submission but did not under s 26A (documents
affecting Commonwealth-State relations), s 27 (business documents) or s 27A (personal
privacy) (s 54P(1) — see Part 6 of these Guidelines). The third party has a right to be a party
in the IC review. The third party would be seeking to support the agency’s or minister’s
contention that access should be refused to a document that affects them.

The agency or minister is required as soon as practicable to take all reasonable steps to
provide this notice (s 54P(2)). They must also give a copy of the notice to the Information
Commissioner as soon as practicable (s 54P(3)). The s 54P notice is generally requested by
the IC review officer (see table at [10.100]).
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10.47

Section 54Q provides that the Information Commissioner may, on the agency’s or
minister’s application, order that this notice requirement does not apply to business
documents (s 27) or documents affecting personal privacy (s 27A). This may be done if the
Commissioner is satisfied that notification of the IC review would not be appropriate as it
could reasonably be expected to:

a) prejudice the conduct of an investigation of a breach of the law or a failure to comply
with a law relating to taxation (for example, if the person who would otherwise be
notified is under investigation)

b) prejudice the enforcement or proper administration of the law in a particular instance

¢) disclose or allow someone to ascertain the existence, identity or non-existence of a
confidential source of information, in relation to the enforcement or administration of
the law

d) endanger anyone’s life or physical safety

e) damage the security, defence or international relations of the Commonwealth

(s 54Q(3)).

Joining other parties to the review

10.48

10.49

10.50

10.51

The Information Commissioner may join a person whose interests are affected as a party to
an IC review application (s 55A(3)) if that person applies in writing (s 55A(2)).

This could arise, for example, in a case where the IC review applicant is an affected third
party who disagrees with an agency’s or minister’s decision to grant access to a document.
In that case, the Information Commissioner may join the original FOI applicant to the
review.

Another example is where an affected third party is not given notice of an IC review
application because one of the reasons in s 54Q applies (see [10.47]). If the Information
Commissioner, on considering the review application, is not satisfied that the information
concerning that person is exempt, the Commissioner may decide to join the person to the
review under s 55A(1)(d).

In some cases, the FOI decision may have included documents that involve more than one
agency. An agency has the option of transferring an FOI request to another agency under
s 16 where appropriate if the other agency agrees. If the agency decides not to transfer the
FOI request, the agency is responsible for consulting relevant agencies, both before
making a decision and throughout the IC review process. In exceptional circumstances
where an agency other than the decision maker applies to be joined as a party toan IC
review, the Information Commissioner may decide to grant the application.

General procedure

10.52

IC reviews are intended to provide a simple, practical and cost effective system for external
merit review. To achieve this aim, the Information Commissioner may conduct an IC review
in whatever way the Information Commissioner considers appropriate (s 55(2)(a)), and
must use as little formality and technicality as possible (s 55(4)(a)). It is intended that most
applications will be determined on the basis of the documents and submissions (see
[10.63]).

Office of the Australian Information Commissioner — FOI Guidelines Page 13





083

Part 10 — Review by the Information Commissioner Version 1.10, February 2022

Using alternative dispute resolution methods

10.53

To help resolve applications promptly, the Information Commissioner may use alternative
dispute resolution methods or any other appropriate technique (s 55(2)(b)). Alternative
dispute resolution methods and early appraisal can clarify at an early stage the issues to be
resolved or the information to be provided by either party in support of their claims or
submissions. For instance, the OAIC’s IC review officer with carriage of the matter may
review the material submitted by both parties and provide a preliminary view as to the
merits of the case to the relevant party. The party then has the opportunity to make further
submissions or take other action as may be appropriate (withdrawal of the IC review
application orissuance of a s 55G revised decision). The IC review officer can also facilitate
a teleconference between the parties if this would aid in resolving the matter.

Participation by various means

10.54

The Information Commissioner may allow a person to participate by any means of
communication (s 55(2)(c)). For example, a person may be allowed to participatein a
hearing by telephone or video conference, or to provide a written submission. Appropriate
arrangements may also be made to assist a person with a disability.

Obtaining information

10.55

The Information Commissioner may obtain any information from any person and make
any inquiries that the Information Commissioner considers appropriate (s 55(2)(d)). For
example, the Commissioner may request information about the agency’s decision early in
the IC review process. Those inquiries may help the Commissioner to form a preliminary
view about the issues to be addressed or the merit of a decision. The Information
Commissioner also has a specific power to make preliminary inquiries to determine
whether to undertake an IC review (discussed below at [10.82]) and the power to compel
agencies to participate in a number of information gathering processes (discussed at
[10.91]-[10.99]). The Information Commissioner can also seek expert assistance from
agency staff or another party where documents involve complex or technical issues.

Written directions

10.56

10.57

10.58

The Information Commissioner may give written directions about the conduct of the IC
review, both generally and in particular IC reviews (s 55(2)(e)).

The Information Commissioner has issued the following general procedure directions:

e adirection setting out the general procedure to be followed by agencies and ministers
for the production of documents and submissions in IC reviews'?

e adirection as to certain procedures to be followed by applicants in IC reviews.

In relation to directions in particular IC reviews, the Commissioner can, for example, direct
that the publication of certain evidence in a particular review be prohibited or restricted if
satisfied the evidence should be kept confidential.

10 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews.

1 See Australian Information Commissioner, Direction as to certain procedures to be followed by applicants in Information
Commissioner reviews.
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10.59 Where an agency or minister fails to comply with a direction of the Information
Commissioner, the Information Commissioner may proceed to make a decision (s 55K) on
the basis that the agency or minister has failed to discharge their onus (s 55D(1)).*

10.60 The Information Commissioner may decide not to undertake an IC review or not to
continue to undertake an IC review if the IC review applicant fails to comply with a
direction of the Information Commissioner (s 54W(c)).

When the reasons for a decision are inadequate

10.61 The Information Commissioner can require an agency or minister to give reasons for their
decision if the Commissioner believes the reasons given were inadequate or if no reasons
were provided (s 55E). This includes where a decision is deemed to be made and no s 26
statement was prepared.”

10.62 The Information Commissioner can specify when an agency or minister must provide
reasons. If no time period is specified, the agency or minister must provide reasons within
28 days (s 55E(3)). For guidance on preparing good reasons for decisions, see Part 3 of
these Guidelines.

Hearings

10.63 Hearings are not intended to be a common part of Information Commissioner reviews,
because they can increase contestability, introduce more formality to the process and
prolong the matter. In general, IC reviews will be conducted on the papers. (see [10.52]
above and s 55(1)).*

10.64 However, a party may apply to the Information Commissioner for a hearing at any time
before a decision is made (s 55B(1)). The Information Commissioner notify the other review
parties of the application and give all review parties a reasonable opportunity to make
submissions on the application.?

10.65 The Information Commissioner must conduct hearings in public unless satisfied there are
reasons to hold a hearing (in whole or part) in private (s 55(5)(a)). This means that part of a
hearing may be held in the absence of one or more of the review parties and their
representatives if the Commissioner considers it necessary to prevent the disclosure of
confidential matters.

10.66 A party may be represented by another person at a hearing (s 55C), including a legal
representative. For example, a party may wish to be represented by an advocate, friend or
family member.

12 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews, at [6.1].
13 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews, at [4.1]-[4.4].

14 Section 55(1) provides that review can be carried out on the documents or other available material if: the Information
Commissioner considers the matter can be adequately determined in the absence of the review parties, the Information
Commissioner is satisfied that there are no unusual circumstances that warrant a hearing, or none of the parties has applied for a
hearing.

1% See McKinnon and Department of Immigration and Citizenship [2012] AICmr 34.
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Revising the decision in the course of an IC review

10.67 After an application is made to the Information Commissioner for IC review, an agency or
minister may (at any time during the IC review) revoke or vary an access refusal decision*®
to favour the applicant by:

e givingaccess to a document in accordance with the request (s 55G(1)(a))
e relieving the IC review applicant from liability to pay a charge (s 55G(1)(b)), or

e requiring record of personal information to be amended or annotated in accordance
with the application (s 55G(1)(c)).

10.68 Duringan IC review, where an agency or minister no longer contends that material is
exempt or has identified further material within the scope of the FOI request, a revised
decision under s 55G facilitates the prompt release of further material to the applicant.

10.69 The agency or minister must notify the Information Commissioner in writing of the new
decision (s 55G(2)(a)).

10.70 Arevised decision does not automatically conclude the IC review. The revised decision will
be the decision under review (s 55G(2)(b)). The OAIC will generally consult the applicant as
to whether they wish to continue the IC review on the basis of the revised decision.

10.71 If the decision under review is a decision refusing to give access to a document in
accordance with a request under s 53A(a), the revised decision must have the effect of
releasing more material to the applicant.'” That will include releasing part of a document
because ‘document’ under s 4(1) of the FOI Act is defined to also include any part of a
document.’® A revised decision may still be an access refusal decision in relation to other
material within the scope of a request, provided that the variation is made ‘in a manner
that favours the applicant’.”®

10.72 The power under s 55G to make a revised decision during the IC review should be
understood bearing in mind the purpose and context of the section. The provision only
applies to decisions ‘that essentially benefit the applicant’,® does not require agreement
between the parties* and is a prescribed procedure within the IC review process (see
Division 6 of Part VIl of the FOI Act).

10.73  Accordingly, it is not in the spirit of a revised decision to include further exemption claims
in relation to the remaining material to which access is refused which would have the
effect of disadvantaging an applicant.

10.74 Any new contentions by an agency or minister that further or different exemptions apply to
documents at issue should be put forward as part of the IC review, not as a revised decision
under s 55G. Any new contentions that are put forward as part of the IC review must be
justified by new circumstances or information that was not available at the time of the

6 A minister or agency cannot vary an access grant decision once the matter is under IC review (that is, there is no equivalent to
s 55G, which applies only to access refusal decisions).

17 Thomson and Australian Federal Police [2013] AICmr 83 [12].

18 See [2.26] - [2.28].

B Australian Associated Press Pty Ltd and Department of Immigration and Border Protection [2016] AICmr 25 [18], [22] and [24].
20 See Explanatory Memorandum to the Freedom of Information Amendment (Reform) Bill 2009 33.

21 As distinct from s 55F of the FOI Act.
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earlier decision and supported by detailed submissions.? Agencies should bear in mind the
lowest reasonable cost objective of the FOI Act under s 3(4) in ensuring that any such
contentions are justified at a later stage of an IC review and should provide detailed
reasons to the Information Commissioner.

Protections when information is supplied

10.75

10.76

A claim for legal professional privilege can still apply to a document or information
produced for the purpose of an IC review. The act of producing the document does not of
itself constitute a waiver of the privilege (s 55Y).

A person is immune from civil proceedings and any criminal or civil penalty if the person
gives information, produces a document or answers a question in good faith for an IC
review (s 55Z). The immunity applies whether the information was supplied voluntarily or
supplied because the Information Commissioner had compelled production of the
information (for example, under s 55(2)(d) — see [10.91]-[10.99]).

Evidence by the Inspector-General of Intelligence and
Security

10.77

10.78

10.79

10.80

Before deciding that a document an agency or minister claims falls under the national
security exemption (s 33) is not exempt, the Information Commissioner must ask the
Inspector-General of Intelligence and Security (Inspector-General) to give evidence on the
likely damage if access was granted (ss 55ZA-55ZD — for guidance about s 33, see Part 5 of
these Guidelines).” There are similar provisions in relation to AAT proceedings (s 60A). The
Inspector-General must comply with the Information Commissioner’s request unless the
Inspector-General believes they are not appropriately qualified to give evidence on those
matters (s 55ZC).

This requirement is to assist the Information Commissioner make a decision through the
provision of expert advice. Because the Inspector-General is an independent statutory
office holder, the evidence given is not evidence by the agency or minister who made the
FOI decision. The Information Commissioner and the Inspector-General have entered into
a memorandum of understanding establishing agreed procedures for the exercise of this
discretion.

Before receiving evidence from the Inspector-General personally, the Information
Commissioner must receive any evidence or submissions from the agency or minister
(s 55ZB(3)). The Commissioner is not bound by the Inspector-General’s opinion (s 55ZB(4)).

The requirement does not apply if the Information Commissioner considers there is
sufficient material to affirm the agency’s or minister’s decision to exempt the document.

22 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews, at [5.6]-[5.7].

23 See Penny Wong and Department of the Prime Minister and Cabinet [2016] AICmr 6 [16] and Wake and Australian Broadcasting
Corporation [2013] AICmr 45 [9].

24 The memorandum of understanding is available at www.oaic.gov.au.
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The Information Commissioner’s options

10.81 After receiving an application for IC review, the Information Commissioner has two
options:

e toreview the decision if satisfied it is a decision that is reviewable, or

¢ not to review the decision if satisfied on certain grounds (discussed at [10.85] below).
Preliminary inquiries

10.82 The Information Commissioner may make preliminary inquiries of the parties to help
determine whether to undertake an IC review (s 54V). Such inquiries might be made to
clarify whether the review decision falls within the Information Commissioner’s
jurisdiction, or to clarify whether an internal review is currently on foot. Where an
application for IC review is made in relation to an FOI request that is deemed to have been
refused under ss 15AC(3), 51DA(2) or 54D(2) of the FOI Act, the Commissioner will
undertake preliminary inquiries.?

Who conducts the review?

10.83 AnICreview officer from the OAIC will manage the IC application for review, including
undertaking the preliminary assessment (see [10.108]-[10.113]). However, only the
Information Commissioner, FOl Commissioner or Privacy Commissioner can make the final
decision on a review (AIC Act ss 10, 11, 12 and 25(e)).

Timeframe for a review
10.84 The Act does not specify a time for completion of an IC review.? The time taken will
depend on a number of factors, including:
e the type and range of issues involved in the IC review
e the number and type of documents involved
o whether there is a need to refine the scope of the issues the applicant has raised
e whether the agency or minister needs to undertake further searches for documents

e whether parties other than the agency and the applicant need to be consulted or
joined to the IC review

e any new issues the parties have introduced during the IC review

e thetime parties take to respond to requests for information or other issues raised by
the IC review officer, and

e the extent to which the parties are willing to engage in informal resolution processes
(where appropriate).

25 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews at [4.1]-[4.4].

26 The OAIC seeks to ensure that 80% of IC review matters are finalised within 12 months of receipt. See OAIC, Corporate Plan 2017-
18,31 August 2017, at www.oaic.gov.au.
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When the Information Commissioner will not review a matter

10.85

10.86

The Information Commissioner has the discretion not to undertake a review, or not to
continue a review, if:

a) the applicant fails to comply with a direction by the Information Commissioner
(s 54W(c))¥, or

b) if the Information Commissioner is satisfied:

i) thereview application is frivolous, vexatious, misconceived, lacking in substance
or not made in good faith

ii) the review applicant has failed to cooperate in progressing the IC review
application or the IC review without reasonable excuse

iii) the Information Commissioner cannot contact the applicant after making
reasonable attempts (s 54W(a))

c) if the Information Commissioner is satisfied the IC reviewable decision should be
considered by the AAT (s 54W(b) — see [10.88] below).

An IC review application for review of an agency or minister’s preliminary costs assessment
will be considered to lack substance if the agency or minister waives the charges.” The
circumstances in which an IC review application can be described as ‘frivolous or
vexatious’ have been examined in various cases.? The circumstances include where it is
open to conclude that a series of FOI requests were made to annoy or harass agency staff
and none of the requests is capable of conferring a practical benefit on the applicant.* See
Part 12 of these Guidelines for information about vexatious applicant declarations. Where
an applicant expresses their wish for a decision not to be published because they are
concerned about privacy, this does not constitute failure to cooperate (but if the review
proceeds the decision is nevertheless required to be published (s 555K(8)).3*

Reviewing part of a matter

10.87

The Information Commissioner may decide to review only part of an IC reviewable decision
(see s 54U).

AAT review as an alternative to IC review

10.88

The Information Commissioner may decline to undertake a review if satisfied ‘that the
interests of the administration of the [FOI] Act make it desirable’ that the AAT consider the
IC reviewable decision (s 54W(b)). It is intended that the Information Commissioner will
resolve most applications. Circumstances in which the Information Commissioner may

27 See Australian Information Commissioner, Direction as to certain procedures to be followed by applicants in Information
Commissioner reviews at 1.40-1.41

28 Knowles v Australian Information Commissioner [2018] FCA 1212.

2 For an example of abuse of process generally see Bringolf and Secretary, Department of Human Services (Freedom of
information) [2018] AATA 2004.

30 Ford v Child Support Registrar [2009] FCA 328, applying Attorney-General (Vic) v Wentworth (1998) 14 NSWLR 481.
31 Giddings v Australian Information Commissioner [2017] FCA677.
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decide that it is desirable for the AAT to consider the IC reviewable decision instead of the
Commissioner continuing with the IC review include:*

where the IC review is linked to ongoing proceedings before the AAT or a court

where there is an apparent inconsistency between earlier IC review decisions and AAT
decisions

where, should the application progress to an IC review decision, the IC review decision
is likely to be taken on appeal to the AAT on a disputed issue of fact

where the FOI request under review is of a level of complexity that would be more
appropriately handled through the procedures of the AAT

where there may be a perceived or actual conflict of interest in the Commissioner
undertaking review, including where:

- the FOIl request under review was made to, or decided by, the Information
Commissioner or their delegate

- the FOl request or material at issue relate to specific functions exercised by the
Information Commissioner under the Privacy Act

- the applicant has active matters in other forums, including the AAT or Federal
Court and the Information Commissioner is the respondent

where consideration by the AAT would further the objects of the FOI Act, particularly in
relation to the performance and exercise of functions and powers given by the FOI Act
to facilitate and promote public access to information, promptly and at the lowest
reasonable cost (s 3(4)).

10.89 The OAIC will consult the parties to an IC review before concluding an IC review pursuant
to s 54W(b).

Parties to be notified of decision not to undertake a review

10.90 Ifthe Information Commissioner decides not to undertake an IC review, the Commissioner
must give the parties written notice of the decision (s 54X(2)). Where the Information
Commissioner has decided it would be desirable for the AAT to undertake the review, the
notice must state that the applicant may apply to the AAT for review (s 54X(3)(b)).

The Information Commissioner’s powers to
gather information

10.91 The Information Commissioner has a range of powers to compel agencies to participate in
procedures to gather information needed to properly review the merits of a decision. In
addition to the power to require an agency or minister to give adequate reasons for a
decision (discussed at [10.61]), the Commissioner has the power to:

require a person to produce information and documents

32 See also McKinnon and Department of Immigration and Citizenship [2012] AICmr 34.
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10.92

e require a minister or the principal officer of an agency to produce a document claimed
to be exempt (with some qualification where the claimed exemption relates to national
security, Cabinet or Parliamentary Budget Office matters)

e order an agency or minister to undertake further searches for documents

e require a person to attend to answer questions and to take an oath or affirmation that
the answers given will be true.

Each of these is discussed below. The Information Commissioner’s information gathering
powers are similar to those of the AAT, as discussed below. Further information is also
available in the Annexure to the Information Commissioner’s direction as to the
production of documents and submissions.*

Producing information and documents

10.93

The Information Commissioner can issue a notice requiring a person to produce
information and documents if the Commissioner reasonably believes it is relevant to an IC
review (s 55R(3)). Failure to comply with a notice to produce is an offence punishable by six
months imprisonment (s 55R(5)). There is a similar offence for failing to comply with a
summons to produce issued by the AAT (Administrative Appeals Tribunal Act 1975 (AAT Act)
ss 40 and 61). The Commissioner may take, copy and take extracts from those documents
and hold them as long as necessary for the purposes of the IC review (s 555(1)).

Producing documents claimed to be exempt: general

10.94

10.95

The Information Commissioner may require the principal officer of an agency or a minister
to produce a document claimed to be exempt, other than a document claimed to be
exempt under the national security, Cabinet or Parliamentary Budget Office documents
exemptions (s 55T(1)). As a general rule, the Commissioner will require an agency to
provide a copy of all documents that are claimed to be exempt to enable the
Commissioner to undertake merit review of the decision to refuse access (see [10.94]). If
satisfied the document is exempt, the Commissioner must return the document to the
agency or minister (s 55T(3)).

No person other than the Information Commissioner, the FOI Commissioner, the Privacy
Commissioner or a member of the Information Commissioner’s staff may have access to a
document that is claimed to be exempt (s 55T(5)). (The Information Commissioner must
take all reasonable steps to ensure relevant OAIC staff are given appropriate security
clearances (s 89P)). The AAT has a similar production power for its proceedings (s 64).

Producing documents claimed to be exempt: national
security, Cabinet and Parliamentary Budget Office matters

10.96

The Information Commissioner may only require the principal officer of an agency or a
minister to produce a document they claim is exempt under the national security
exemption (s 33), Cabinet documents exemption (s 34) or Parliamentary Budget Office
documents exemption (s 45A) if the Commissioner is not satisfied by evidence on affidavit

33 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews.
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or other evidence that the document is exempt (s 55U(3)). There is a similar provision in
s 58E(2) relating to AAT review proceedings.

Further searches for documents

10.97 The Information Commissioner may order an agency or minister to undertake further
searches for documents, including where access to a document has been granted but not
actually given (s 55V(2)). This replicates the powers given to the AAT under s 58A(2).

Attending to answer questions

10.98 The Information Commissioner may require a person to attend to answer questions for the
purposes of an IC review (s 55W(1)). The Information Commissioner must give the person a
written notice that specifies the time and place when the person must attend, with the
time to be not less than 14 days after the person is given the notice (s 55W(2)). Failure to
comply with the notice is an offence punishable by six months imprisonment (s 55W(3)).
There is a similar offence for failing to comply with a summons to appear to give evidence
in AAT proceedings (AAT Act ss 40 and 61).

10.99 The Information Commissioner may also require a person who appears before the
Commissioner pursuant to a notice to take an oath or affirmation that the answers the
person will give will be true (s 55X). Breaching that requirement (for example, if the person
refuses to take the oath or affirmation, or knowingly gives false answers) is an offence
punishable by six months imprisonment (s 55X(3)).

Steps in the Information Commissioner review
process

On receiving a review application

10.100 When an IC review application is received, the IC review officer will check that it is a valid
application (see [10.28] - [10.32]). Before undertaking an IC review, the IC review officer
will inform the person, the agency or minister who made the decision, or if the IC review
application is by an affected third party in relation to an access grant decision, the FOI
applicant (s 54Z). The IC review officer will contact the relevant agency or minister advising
them of the review and seeking relevant information (as set out in the table below). The IC
review officer will give the agency a copy of the application for IC review. The IC review
officer may also enquire whether the agency is currently undertaking an internal review
under Part VI of the Act. Where the agency advises that an internal review is under way, the
IC review officer will ordinarily await the outcome before taking further stepsin the IC
review. The agency must make a fresh decision within 30 days after the day on which the
application was received by the agency (s 54C(3)).**

34 For internal review processes and timeframes, see Part 9 of these Guidelines.
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Charges (Part Ill, s 29)
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The original FOI request and any correspondence with the FOI applicant that
modifies the scope of the FOI request

Copies of correspondence including file notes of relevant telephone
conversations between the agency or minister and anyone consulted

A marked up and unredacted copy of the documents at issue where material
claimed to be exempt is highlighted with reference made to the exemptions
applied

Any submissions in support of the agency or minister’s decision, including the
application of s 11B of the FOI Act in relation to conditional exemption claims

If any third parties are notified of the IC review, a copy of the written
notifications under s 54P

The original FOI request and any correspondence with the FOI applicant that
modifies the scope of the FOI request

Copies of correspondence including file notes of relevant telephone
conversations between the agency or minister and anyone consulted

Evidence, on affidavit or otherwise, including by way of submissions, that
documents are exempt under ss 33, 34, or 45A

If any third parties are notified of the IC review, a copy of the written
notifications under s 54P

The original FOI request and any correspondence with the FOI applicant that
modifies the scope of the FOI request

Information about the nature of the document in question
The agency or minister’s response to the applicant
Any submissions in support of the agency or minister’s decision

The original FOI request and any correspondence with the FOI applicant that
modifies the scope of the FOI request

Copies of correspondence with the third party
The documents in dispute

The reasons for the decision to release the documents despite the third
party’s objections

Any submissions in support of the agency or minister’s decision

The original FOI request and any correspondence with the FOI applicant that
modifies the scope of the FOI request

A copy of the charges notice sent to the FOI applicant
A copy of the preliminary estimates notice sent to the FOIl applicant and the
applicant’s response

Any further explanation the agency or minister wishes to provide as to why
the charge was imposed or how it was calculated, including any documentary
evidence which supports the agency or minister’s calculation of charges

Any submissions in support of the agency or minister’s decision to impose a
charge or in the alternative, a revised decision under s 55G of the FOI Act
waiving the charge in full
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Access refusal -
Refusal to amend or
annotate a record of
personal information
(Part 1v)

Access refusal - Failure
to provide all
documents / Adequacy
of searches (Part lll, s
24A)

Access refusal -
Practical refusal (Part
1, s 24A)

Access refusal -

Deemed refusal or
deemed affirmation of
original decision

A copy of the documents that were given to the FOI applicant

The reasons why the agency or minister considers that no amendment should
be made under s 50, or the reasons why the requested annotation of records
was not made under s 51

Any submissions in support of the agency or minister’s decision

The FOI request, and any correspondence that modifies its scope

A copy of any document that records searches conducted, including if
applicable:

o Notes kept by individuals conducting searches

o Correspondence between the FOI decision maker and
individuals who conducted searches

o Any other records of searches or recorded consideration of
where to search

Any other relevant information that the agency or minister wishes to provide
in support of its decision

The original FOI request and any correspondence with the FOI applicant that
modifies the scope of the FOI request

Copies of any correspondence including file notes of telephone conversations
relating to the agency of minister’s request consultation process, including a
copy of the letter sent to the applicant, and the applicant’s response (if any).

Records that demonstrate the number of documents and/or pages
encompassed by the request, including but not limited to notes of any
searches conducted, and consultations with relevant staff members

An estimation of the number of hours processing time involved, and a
breakdown of this time to demonstrate what this is based on

Evidence of document sampling, if undertaken

The names and contact details of anyone who was consulted by agency or
minister, formally under ss 15(7), 26A 27A, or informally (including
consultations with other government agencies)

Any submissions in support of the agency or minister’s decision

The written reasons for the decision (see [10.106])
The original decision
Other documents as listed above depending on the nature of the decision

10.101 The request for documents may initially be informal. However, if an agency does not
comply with this informal request, the documents may be requested under a provision of
the FOI Act that compels production by the relevant agency or minister within a specified
timeframe. If necessary, the Information Commissioner may rely on the powers to:

e require the agency or minister to provide documents for which an exemption claim has
been made, if these have not been provided to the IC review officer earlier (ss 55T and
55U — see [10.94]-[10.100])

e issue a notice requiring any person to provide information or documents that are
relevant to an IC review (s 55R — see [10.93])
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e require the agency or minister to conduct a further search for documents (s 55V - see
[10.97])

e by written notice requiring a person to appear to answer questions (s 55W - see
[10.98]), and to provide answers on oath or affirmation (s 55X - see [10.99])

e hold a hearing at which the parties will have an opportunity to present further
evidence or submissions (see [10.63]-[10.66]).

Submissions and material received by the OAIC

10.102 In the case of documents from which information has been redacted, the agency should
supply to the IC review officer copies of both the original document with the redacted
material and the relevant exemption marked and the edited copy that was released. The
OAIC will not release documents to the FOIl applicant or any other party.

10.103 As a general rule, submissions made by the agency will be made available to the IC review
applicant, and to other parties as considered appropriate. If submissions are made on a
confidential basis, the agency or minister should indicate this to the OAIC before providing
the submission and provide adequate reasons to support such a claim. The OAIC will
consider those reasons and decide whether to accept the submission on a confidential
basis. Where the Information Commissioner accepts a submission in confidence, the
agency must provide a version of the submission that can be shared with the applicant.*

10.104 A modified review process will be followed if the threshold question to be resolved is
whether the applicant’s FOI request falls within the scope of the FOI Act. In a
straightforward case, the Information Commissioner may be able to decide, without
contacting an agency or minister, that the FOI request was made to an agency or for a
document to which the FOI Act does not apply. On the other hand, it may be necessary for
an IC review officer to contact an agency or minister to seek information about the nature
of a document or the agency’s or minister’s response to the applicant. This may be
necessary, for example, if the FOl applicant disagrees with a minister’s decision that the
document requested is not an official document of the minister, or is a ‘defence
intelligence document’.

Deemed refusal or deemed affirmation of original decision

10.105 A person may apply for IC review when there is a deemed refusal of an FOI access request.
This will occur when the agency or minister has not made a decision within 30 days of
receiving he FOI request or within the relevant period if it has been extended (s 15AC). After
a deemed access refusal, the agency or minister should consider applying in writing to the
Information Commissioner for further time to consider the matter (s 15AC(4)). This avenue
is only available once. The Commissioner may then grant an appropriate extension,
subject to any conditions considered appropriate (ss 15AC(5)-(6)).

10.106 The agency or minister retains an obligation to provide the applicant with written reasons
in relation to the decision (s 26). If these reasons are not forthcoming the Information
Commissioner may also issue a notice requiring the agency or minister to provide reasons
(s 55E).* This decision made by the agency or minister after the IC review application has
been made becomes the reviewable decision for the IC review (s 54Y). The provision of the

35 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews, at [5.4].

36 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews, at [4.3]-[4.4].
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10.107

decision does not finalise the IC review process. The applicant has to withdraw the
application for IC review (s 54R).

When there has been a deemed affirmation of an agency’s decision following the
expiration of time to complete an internal review, the agency should consider whether to
seek an extension of time from the Information Commissioner to complete the internal
review (s 54D(3)). Where the agency does not do so, or the Information Commissioner
declines to grant an extension, the processes outlined in [10.101]-[10.104] above will

apply.

Preliminary assessment and view

10.108

10.109

10.110

10.111

10.112

10.113

The IC review officer will consider the IC review application and the material supplied by
the agency or minister. The IC review officer may ask the agency or minister or the FOI
applicant to provide additional information or submissions at this stage.

After preliminary assessment of all the material by the IC review officer, the IC review
officer may decide to form a preliminary view of the matter and advise the agency or
minister or the FOI applicant as relevant.

If the preliminary view is against the agency or minister the preliminary view will be
provided to the agency or minister. The Information Commissioner or the IC review officer
will then invite the agency or minister to issue a revised decision in line with the
preliminary view or make submissions in response to the preliminary view.

If the preliminary view is against the applicant the preliminary view will be provided to the
FOl applicant. The IC review officer will then invite the applicant to withdraw the IC review
application or make submissions in response to the preliminary view.

It should also be noted that in exceptional cases where the Information Commissioner has
personally inspected the documents and formed the view that the documents should be
released in part or in full, the Information Commissioner may provide the agency or
minister with their preliminary view. The agency or minister will be given the opportunity
to make a revised decision or make further submissions prior to proceeding to a decision.
Any submissions provided by the agency or minister in response to this preliminary view
will be provided to the applicant for comment unless the agency or minister requests the
submissions be treated in confidence and adequate reasons by way of submissions are
provided to support the claim. Where the Information Commissioner accepts the
submission in confidence, agencies and ministers must provide a version of the
submissions that can be shared with the applicant.?

In relation to preliminary assessments, any submissions received during this process will
generally be shared between the parties.

Methods of providing documents to the Information
Commissioner

10.114

Ordinarily, the Information Commissioner will require agencies to provide copies of
documents in hard copy or in scanned form as PDF documents. Where the Information
Commissioner requests a copy of the documents at issue, the agency or minister is asked
to provide a marked up and unredacted copy of the documents where material claimed to

37 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews, at [5.4].
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10.115

be exempt is highlighted with reference made to the exemptions applied. Information may
be provided to the Information Commissioner’s office by, for example email, USB or safe
hand delivery.

The inspection of documents by the Information Commissioner will only be permitted
where the agency or minister satisfies the Information Commissioner that there are
extenuating circumstances to warrant production by this method. The onus is on the
requesting agency or minister to justify that extenuating circumstances exist to warrant
inspection.®® If the Information Commissioner agrees to an agency or minister’s request for
inspection, the agency or minister will be required to undertake all necessary
arrangements to facilitate the inspection. Unless otherwise agreed this will occur at the
Information Commissioner’s office. Inspection of documents at the premises of the agency
are organised only in exceptional circumstances.*

The Information Commissioner’s decision

Where the review parties reach agreement

10.116

At any stage during an IC review, the Information Commissioner may resolve an
application in whole or in part by giving effect to an agreement between the parties (s 55F).
Before making the decision, the Commissioner must be satisfied that the terms of the
written agreement would be within the powers of the Commissioner and that all parties
have agreed to the terms.

Where the review parties do not reach agreement

10.117

If the parties do not reach an agreement, and unless the IC review applicant withdraws
their application under s 54R, the Information Commissioner must make a decision after a
merit review of the application. The Commissioner has three options:

¢ to affirm the decision of the agency or minister (s 55K(1)(a))
e tovary the decision of the agency or minister (s 55K(1)(b))

e to setaside the decision of the agency or minister and make a fresh decision
(s 55K(1)(c)).

Written reasons to be given

10.118

The Information Commissioner must give written reasons for the decision to all the parties
to the IC review (ss 55K(1) and (6)) and must publish the decision in a manner that makes it
publicly available (s 55K(8)). The statements of reasons for Information Commissioner
decisions are published on AustLIl in the Australian Information Commissioner database.*
The Information Commissioner’s published decisions will not include any exempt material
or information about the existence or non-existence of a document that would be exempt
under ss 33, 37 or 45A (ss 55K(5)(a) and 25(1)) or any other matter that would cause the

38 See Australian Information Commissioner, Direction as to certain procedures to be followed in IC reviews, at [3.9]-[3.13].

39 See for instance ‘T’ and Australian Securities and Investments Commission [2013] AICmr 33 where two OAIC officers attended
ASIC premises and inspected 3 files that fell within the applicant’s FOI request.

40 See www.austlii.edu.au/au/cases/cth/AICmr/
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reasons to be an exempt document (s 55K(5)(b)). In addition, where appropriate to protect
against the unreasonable disclosure of personal information about an applicant or third
party, including details of their identity, the Commissioner will not include such personal
information in the decision published on the website.

Exempt documents

10.119 If the Information Commissioner finds a document to be exempt, the Information
Commissioner cannot order that access be given to the exempt material (s 55L). This
includes a document which:

has been found to be exempt because a specific exemption under Part IV Division 2 of
the Act applies

is conditionally exempt (under Part IV Division 3) and access to the document would be
contrary to the public interest, or

is a document of a person, body or agency exempt under the FOI Act (s 7 — see Part 2 of
these Guidelines).

10.120 Asimilar restriction is placed on the AAT under s 58(2).

Requiring records to be amended

10.121 PartV of the FOI Act enables a person to apply for amendment or annotation of personal
information that an agency uses for administrative purposes (see Part 7 of these
Guidelines).

10.122 The Information Commissioner’s decision can require amendment to be made to a record
of personal information (subject to two limitations):

a) Opinions — The Information Commissioner may only require amendment of a record

that relates to an opinion if satisfied:
i) the opinion was based on a mistake of fact, and/or

ii) the author of the opinion was biased, unqualified to form the opinion or acted
improperly in conducting the factual inquiries that led to the formation of the
opinion (s 55M(1)).

b) Court or tribunal decision — The Information Commissioner cannot require that a

record of a decision under an enactment by a court, tribunal, authority or person be
amended (s 55M(2)(a)). Nor can the Commissioner require that a record be amended if
that would involve determining an issue that a person either is, or could be, entitled to
have decided in another process — by an agency (on internal review), the Information
Commissioner, a court or tribunal (s 55M(2)(b)). This means that the Information
Commissioner does not have the power to require amendments that rely on the
Commissioner making another decision first that could be made by an agency (such as
where an agency must first determine a person’s eligibility for a benefit), the
Information Commissioner (such as deciding a request for access to the relevant
documents) or a court (such as deciding whether a person is bankrupt) or tribunal
(such as deciding whether a person is eligible for a visa).

10.123 The AAT is similarly limited in its power to recommend or require amendments of personal
records (s 58AA).
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Practical refusal, searches and charges

10.124 Other decisions that the Information Commissioner can set aside or affirm include:

e access refusal decisions based on the existence of a practical refusal reason with
respect to an FOI request following a request consultation process (s 24)

e access refusal decisions based on the contention that all reasonable steps have been
taken to find the document and the document cannot be found or does not exist
(s24A). The FOI Act provides individuals with a right of access to documents that exist.
There is no right of access to documents that do not exist or cannot be found. The
Commissioner cannot consider whether records have been destroyed or removed* or
matters where the applicant disputes the nature of the documents produced,* and

e the Commissioner cannot consider matters on the basis that the applicant suspects
records have been destroyed or removed and cannot be located by the agency,* or
where the applicant disputes the nature of the document produced,* and

e decisions with respect to charges (s 29).

Compliance with the Information Commissioner’s decision

10.125 Parties to an IC review are notified of the Information Commissioner’s written reasons for
decision at the conclusion of the IC review and are provided with a copy of these reasons.

10.126 At the time of notifying the parties of the written reasons for decision, the Information
Commissioner will request information from the respondent about compliance with the
decision. This information is to be provided to the Information Commissioner within four
weeks of notification of the decision.

Enforcement of the Information Commissioner’s decision

10.127 An agency or minister must comply with an IC review decision (s 55N). If an agency or
minister fails to comply, the Information Commissioner or the review applicant may apply
to the Federal Court for an order directing them to comply (s 55P(1)). The application can
only be made after the period an agency or minister has to apply to the AAT for review of
the Information Commissioner’s decision has expired, that is, 28 days (AAT Act s 29(2)).
There is a similar scheme for enforcing determinations of the Privacy Commissioner
(Privacy Act ss 55A and 62).

10.128 In exercising the power to enforce an IC review decision, the Information Commissioner
may consider the following factors:

e whether exercising the power to enforce an IC review decision would best facilitate and
promote public access to information (for example, it is relevant to consider whether
enforcement of an IC review decision would result in the agency releasing documents
to the IC review applicant and, more generally, increase compliance of that agency
with IC review decisions)

41 Josh Taylor and Prime Minister of Australia (Freedom of information) [2018] AICmr 42.
42 See for example ‘WV' and Department of Veterans’ Affairs (Freedom of information) [2021] AICmr 10.
43 Josh Taylor and Prime Minister of Australia (Freedom of information) [2018] AICmr 42.

4 See for example ‘WV' and Department of Veterans’ Affairs (Freedom of information) [2021] AICmr 10.
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e whether exercising the power to enforce an IC review decision would best increase the
promptness of public access to information (for example, it is relevant to consider
whether this would impact the speed with which the agency in question complies with
IC review decisions)

e whether exercising the power to enforce an IC review decision would best facilitate
public access to information at the lowest reasonable cost (for example, it is relevant to
consider whether enforcement by the Federal Court of Australia is the cost effective
way to increase compliance with the FOI Act)

e whether exercising the power to enforce an IC review decision would promote the
objects of the FOI Act to give the Australian community access to information held by
the Government of the Commonwealth by requiring agencies to publish information
and enforcing a right of access to documents, and

e any other factors which the Information Commissioner considers relevant in the
circumstances.

Correcting errors in the Information Commissioner’s decision

10.129 The Information Commissioner has a discretionary power to correct obvious errors in his
or her decision, either on his or her own initiative or on application by a review party

(s 55Q).

Federal Court proceedings

10.130 The Federal Court may determine matters in two situations:
e deciding questions of law referred by the Information Commissioner (s 55H)

e onappeal by an IC review party on a question of law, from the Information
Commissioner’s decision (s 56).

10.131 The Federal Court may also direct an agency or minister to comply with the Information
Commissioner’s decision.

Referring questions of law

10.132 The Information Commissioner may refer a question of law to the Federal Court at any
time during the review (s 55H), and must act consistently with the Federal Court’s decision
(s 55H(5)). This power is intended to ensure that the Information Commissioner makes
decisions that are correct in law and that his or her decisions can finally resolve a matter.
The AAT has a similar power under s 45 of the AAT Act.

10.133 If areference is made to the Federal Court, the Information Commissioner must send all
relevant documents and information in his or her possession to the Court (s 55J).

10.134 In exercising the power to refer a question of law to the Federal Court of Australia, the
Information Commissioner may consider the following factors:

e whether referring a question of law to the Federal Court would best facilitate and
promote public access to information (for example if there is uncertainty with respect
to the interpretation of the FOI Act)
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e whether referring a question of law to the Federal Court would best increase the
promptness of public access to information (for example if resolving a particular
question of law would result in a positive impact on processing of FOI requests and IC
reviews)

o whether referring a question of law to the Federal Court would best facilitate public
access to information at the lowest reasonable cost (for example if the Federal Court’s
response to the question of law binds future decision makers and results in more
efficient and therefore cost effective processing of FOI requests)

e whether referring a question of law to the Federal Court would promote the objects of
the FOI Act to give the Australian community access to information held by the
Government of the Commonwealth by requiring agencies to publish information and
enforcing a right of access to documents, and

e any other factors which the Information Commissioner considers relevant in the
circumstances.

Appeal to the Federal Court

10.135 Areview party has the right to appeal to the Federal Court on a question of law from a
decision of the Information Commissioner (s 56). A party to an AAT proceeding has a
similar right (AAT Act s 44).

10.136 A party may choose to apply to the Federal Court rather than seek merit review in the AAT
if, for example, the party believes the Information Commissioner wrongly interpreted and
applied the FOI Act. If the Federal Court remits a decision to the Information Commissioner
for reconsideration, a party could later apply to the AAT for review of the Commissioner’s
subsequent decision.

10.137 Section 56A(1)(b) provides that in determining the matter, the Federal Court may make
findings of fact if its findings of fact are not inconsistent with findings of fact made by the
Information Commissioner (other than findings resulting from an error of law), and it
appears to the Court to be convenient. In determining whether it is convenient, the Court
must have regard to all the following factors:

i) the extentto which itis necessary for facts to be found
ii) the means of establishing those facts

iii) the expeditious and efficient resolution of the whole of the matter to which the IC
review relates

iv) the relative expense to the parties if the Court, rather than the Information
Commissioner, makes the findings of fact

v) the relative delay to the parties if the Court, rather than the Information
Commissioner, makes the findings of fact

vi) whether any of the parties considers that it is appropriate for the Court, rather than
the Information Commissioner, to make the findings of fact

vii) such other matters (if any) as the Court considers relevant.

10.138 There are similar provisions where Federal Court proceedings arise from an appeal from an
AAT decision (AAT Act s 44(7)).
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Review by the AAT

When can a person apply to the AAT?

10.139 A person can apply to the AAT for review of:

o the Information Commissioner’s decision to affirm, vary or set aside a decision after
the Information Commissioner has undertaken a review (ss 55K and 57A(1)(a))

e the agency’s or minister’s decision where the Information Commissioner has decided
not to undertake a review on the basis that it is desirable that the AAT undertakes the
review (ss 54W(b) and 57A(1)(b))

e the Information Commissioner’s declaration of the person as a vexatious applicant
(ss 89K and 89N).

10.140 A person cannot apply to the AAT directly for review of an agency or a minister’s decision -
the person must apply for Information Commissioner review first.** However, when
applying for IC review an applicant may make submissions as to why the Information
Commissioner should decline the review under s 54W(b), thus enabling the person to apply
to the AAT.

10.141 A person cannot apply to the AAT for review of the Information Commissioner’s decision
not to undertake or continue a review. A person can however seek judicial review by the
Federal Court of Australia or the Federal Circuit Court of Australia of the decision not to
undertake or continue a review under the Administrative Decisions (Judicial Review) Act
1977.

Time limit

10.142 A person must apply to the AAT within 28 days after the day they receive the Information
Commissioner’s decision (AAT Act s 29(2)). The same time limit applies where the
Information Commissioner declines to consider the matter on the grounds that it would be
better dealt with by the AAT (s 57A(2)).

Parties to the AAT proceedings

10.143 The parties to an AAT review application are:
e the person who applies to the AAT for review (s 60(3)(a))

e theoriginal FOl applicant, that is, the person who made the request for access to
documents or for amendment or annotation of a personal record (s 60(3)(b))

¢ the principal officer of the agency or the minister to whom the request was made
(s 60(3)(c))

e any other person who is made a party to the proceeding by the AAT (s 60(3)(d)).

10.144 The AAT has a discretionary power under s 30(1A) of the AAT Act to join a person whose
interests are affected by the decision.

45 Scholes and Decision Maker (Freedom of information) [2018] AATA 4091.
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10.145

10.146

The Information Commissioner is not a party to the proceedings in the AAT, exceptin
relation to review under s 89N of a declaration that a person is a vexatious applicant.
Consequently, the Commissioner does not play any role in the proceedings in defending
his or her decision. In deciding the correct or preferable decision, the AAT will be guided by
the submissions of the parties, who will ordinarily be the FOl applicant and the agency or
minister who made the IC reviewable decision. As noted below in [10.153], s 61A of the

FOI Act modifies relevant provisions of the AAT Act to spell out the role in the proceedings
of the agency or minister who made the IC reviewable decision. Further, s 58(1) of the

FOI Act provides that the AAT may decide any matter in relation to the FOI request that
could be decided by the agency or minister.

In relation to review of a declaration that a person is a vexatious applicant (see Part 12 of
these Guidelines), note 3 to s 89N expressly refers to s 30 of the AAT Act, which sets out the
parties to AAT proceedings. Section 30 states that the decision maker (in this case, the
Information Commissioner) will be a party to the proceedings. The Commissioner’s role
would be to assist the AAT and not to be a protagonist in the proceedings.*® An agency or
minister could also apply to the AAT to be made a party to those proceedings (AAT Act

s 30(1A)).

Notifying third parties

10.147

10.148

10.149

An agency or minister must notify affected third parties if an FOI applicant seeks AAT
review of a decision to refuse access to third party information (s 60AA). This is the same as
the notice requirement where an application is made for an IC review. An affected third
party may apply to become a party to the AAT proceedings under s 30(1A) of the AAT Act

(s 30(3)(d)).

The AAT may order that an agency or minister does not need to give notice to an affected
third party of an AAT review application if it would not be appropriate to do so in the
circumstances (s 60AB). An agency or minister must apply to the AAT for an order to be
excused from the requirement to give notice (s 60AB(2)).

Section 60AB(3) provides the circumstances to which the AAT must have regard when
determining if the requirement to give notice is not appropriate. Those circumstances are
whether notifying the affected third party would or could reasonably be expected to:

a) prejudice the conduct of an investigation of a breach of the law, or a failure to comply
with a law relating to taxation (for example, if a document includes information about
a person under criminal investigation)

b) prejudice the enforcement or proper administration of the law in a particular instance

c) disclose, or enable a person to ascertain, the existence or identity of a confidential
source of information, or the non-existence of a confidential source of information, in
relation to the enforcement or administration of the law

d) endanger the life or physical safety of any person

e) cause damage to the security, defence or international relations of the
Commonwealth.

46 In line with the view expressed in R v Australian Broadcasting Tribunal; ex parte Hardiman [1980] HCA 13; (1980) 144 CLR 13 at
[54]. See also AAT Act s 33(1AA).
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Onus

10.150 In AAT proceedings to review an FOI decision, the agency or minister who made a decision
on the FOI request or the application for amendment of personal records has the onus of
establishing that a decision adverse to the FOI applicant should be given. The agency or

minister has that onus when:

e the agency or minister seeks review of the Information Commissioner’s decision (for
example that access should be given to a document because an exemption does not
apply) — in this case the AAT will review a decision of the Commissioner (s 61(1)(a))

o the FOI applicant seeks review of a decision made by the Information Commissioner
(for example, affirming that an exemption applies to a document and that access may
be refused) — in this case the AAT will review the Information Commissioner’s decision

(s 61(1)(b))

e the FOI applicant applies for IC review of a decision and the Information Commissioner
declines on the ground that it is desirable that the AAT undertake review — in this case

the AAT will review the decision of the agency or minister (s 61(1)(b)).

10.151 The FOI applicant does not bear an onus in either IC review or AAT review.

10.152 If an affected third party is a party to the proceeding, the third party has the onus of
establishing that a decision refusing to give access to the document is justified, or the AAT

should give a decision adverse to the person who made the request (s 61(2)).

Agency or minister who Review of the Information Commissioner’s decision
received the access sought by the agency or minister
request or the application

for amendment of personal

Review of the Information Commissioner’s decision
records

sought by the applicant requesting documents or
amendment of personal records

Review of an agency’s or minister’s decision that the
Information Commissioner has declined to review
under s 54W on the ground that it is desirable that

the AAT undertake review

Affected third party that is Review of an access grant decision to which a
a party to the AAT consultation requirement applies under ss 26A, 27
proceeding or27A

Modifications to references in the AAT Act

s61(1)(a)

s61(1)(b)

s61(1)(b)

$61(2)

10.153 Because agency and minister’s FOI decisions are now reviewed by the Information
Commissioner and generally the AAT’s role is to review decisions made by the Information
Commissioner, various provisions of the AAT Act that previously referred to ‘the person
who made the decision’ are now taken to mean either the agency, minister or the person
who made the IC reviewable decision, or each of the review parties, as the context

requires. These modifications are listed in s 61A.
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Patrick, Rex | DISER - Department of Industry, Science, Energy and Resources

Receipt Details

File Type: Access Refusal Received Date: 06-Aug-2020 12:00 AM

Case Type: Prepare Review Received By: ]

How Received: Registered Date: 10-Aug-2020 10:36 AM

Owned By: FOI - IC reviews - Registered By: FOI - IC reviews -
Significant and Significant and
Systemic Systemic

Case Details

Stage: Allocation

How Received: Email

Validation: Valid

Sensitivity: Member of Parliament

File Security: OFFICIAL

Agency Reference 66573

Number:

Review Applicant Type:

Primary Client Group:

Parent Case Entity
Code:

Respondent Client
Group:

Case PrimaryPerson:
Case Respondent:
Assessor Note:
Retention Class:

IC Review Case Type:
Deemed decision:

Previous Case Owner
ID:

Original requestor
Organisation
IC Review

Organisation

Patrick, Rex

DISER - Department of Industry, Science, Energy and Resources

[S&S] [Cat 5.3] s 45, s47(1)(b) and Searches; s 54Z in

OAIC RA 61986 (D2)
Primary

No

101240

Case Parties - 3
Applicant Client:
Respondent Client:
Respondent Contact:

Patrick, Rex

DISER - Department of Industry, Science, Energy and Resources

FOI Contact Officer

Summary

*Department of Industry, Science, Energy and Resources

Request:

Documents relating to the Snowy 2.0 Project.
e The AIP Plans for the project and all associated AIP reports,
e The project master schedule (as at contract signature),

e The current project master schedule,
e The Milestone Payment Schedule."
Decision under review: internal review decision dated 31 July 2020.
4 docs found within scope. 1 doc released in full. 1 doc exempted in part and 2 docs exempted in full.
Number of documents at issue: 3
Scope of review: Applicant seeks review of exemptions ss45, 47(1)(b) and 22. Applicant states he is
seeking a review of the entire decision of the Department in relation to the whole scope of his original
FOI, not just the documents identified to be within scope initially reviewed. He also raised issues on s45

about:blank
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claim not being made out.

Notes for assessor: ss45, 47(1)(b), 22

Post triage notes:

Commence review; send opening letter:

Opening letter to A: Confirm scope of review.

Opening letter to R: Share A's 6/08/20 IC review application submission and request processing
documentation, documents at issue and submissions.

Refer matter to Significant and Systemic Team.

B 18/11/20
Actions - 22 (1 Open, 21 Completed)
Action Owner Due Completed

Record case details
and attach docs (MR
REG)

Send
Acknowledgement
Letter (MR REG)

Move to Triage basket
(MR REG)

Allocate to Triage FOI - Triage 11-Aug-2020  10-Aug-2020, GG
Officer (MR TR)

Ownership Reassigned

Assigned to 'FOI - Triage' by | GTGN

ownership Reassigned | KGN 10-Aug-2020  10-Aug-2020

Assigned to "IN by TN

12-Aug-2020 10-Aug-2020

12-Aug-2020 10-Aug-2020

11-Aug-2020 10-Aug-2020

10-Aug-2020 10-Aug-2020

Conduct Triage (MR s 11-Aug-2020  10-Aug-2020: Mail Assessment
TR)
Decide Path (MR MA) FOI - IC 11-Aug-2020 20-Nov-2020, Ago, Rocelle: 547 -
reviews - Conduct Review
Assessment

*Department of Industry, Science, Energy and Resources Request: Documents relating to the Snowy 2.0
Project. e The AIP Plans for the project and all associated AIP reports, e The project master schedule (as
at contract signature), e The current project master schedule, e The Milestone Payment Schedule."
Decision under review: internal review decision dated 31 July 2020. 4 docs found within scope. 1 doc
released in full. 1 doc exempted in part and 2 docs exempted in full. Number of documents at issue: 3
Scope of review: Applicant seeks review of exemptions ss45, 47(1)(b) and 22. Applicant states he is
seeking a review of the entire decision of the Department in relation to the whole scope of his original
FOI, not just the documents identified to be within scope initially reviewed. He also raised issues on s45
claim not being made out. Notes for assessor: ss45, 47(1)(b), 22 Post triage notes: Commence review;
send opening letter: Opening letter to A: Confirm scope of review. Opening letter to R: Share A's 6/08/20
IC review application submission and request processing documentation, documents at issue and
submissions. Refer matter to Significant and Systemic Team. [J§: 18/11/20

ownership Reassigned | KGN 10-Aug-2020  10-Aug-2020
Assigned to 'FOI - IC reviews - Assessment' by | GcGIN

Ownership Reassigned | KGN 10-Aug-2020  10-Aug-2020
Assigned to 'FOI - IC reviews - Assessment' by ' GTGIN

Move to Allocation — FOI - IC 23-Nov-2020 20-Nov-2020, Ago, Rocelle
Review (MR MA) reviews -
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Assessment
Ownership Reassigned Ago, Rocelle 20-Nov-2020 20-Nov-2020
Assigned to 'FOI - IC reviews - Post Triage' by 'Ago, Rocelle'

Allocate Review (MR FOI - IC 23-Nov-2020
RF) reviews -
Significant and
Systemic
ZMR-013 - 54Z FOI - IC 23-Dec-2020  22-Dec-2020, [ GG
Decision to review reviews - Post
Notification to Triage
Applicant Access
Refusal
ZMR-045 - 54Z FOI - IC 23-Dec-2020  22-Dec-2020, NG
Decision to Review reviews - Post
Letter to Respondent Triage

Ownership Reassigned r 23-Dec-2020  23-Dec-2020

Reassigned from 'FOI - IC reviews - Post Triage' to 'FOI - IC reviews - ER' by || GTKTcNNGN

File Note r 11-Jan-2021  20-Jan-2021,
Hi [l Apologies - reassigning this FN to you. A resionse was received in relation to the scope of the

IC review.Dated 08/01 and saved on file. Regards, 20/01 -------- Hi [, 1've re-allocated
this FN to you. Regards, - 18/01 ----- Hi , R's office has responding in relation to the 'openin
letter' and our understanding of the review. Do we need to respond in i's absence? Regards, H
08/01

File Note FOI - IC 21-Apr-2021 15-ul-2021,

reviews - ER

R has asked for an extension to 16/06/21 for the reasons set out below: MR20/00760 — LEX 68481 —
OAIC Review — Senator Rex Patrick We received the s 54Z letter of notification on 23 December 2020.
OAIC asked for submissions to be provided by 15 January 2021. At the time the notification was
received, the FOI team was very under-resourced. In March 2021, it became clear that there was a
significant backlog of IC review matters which the FOI team did not have capacity or resources to
progress. These matters were then allocated to lawyers outside the FOI team to process. Since then,
we've put together a timeline to complete the IC reviews, noting the backlog and competing deadlines for
other legal matters. In April, we sent a s 54P notice to Snowy Hydro. We have also set aside time to draft
submissions for this matter, including having them second-counselled, reviewed by the line area and
incorporating any feedback, in addition to managing our workload for other legal matters and end of
financial year deadlines: drafting submissions (21 to 31 May) second-counselling (1 to June 6) further
changes (7 to 8 June) clearance and final changes (9 to 16 June). Taking into account the competing
deadlines for the backlog of OAIC matters (noting that there are six in total) and other legal matters, we
have requested an extension to 16 June 2021. 1 21/04/21 A
has asked the IC to explain the delay in progressing this IC review. [J: 20/04/21

File Note r 23-Apr-2021 15-ul-2021,

Hi - 54P recieved. I note you and Sandra are working on this one. Regards, PN: 22/04/21

File Note r 24-Jun-2021  24-Jun-2021

Thanks [l Please grant the EOT but set out in the response the background leading to the current
-

eot. Advise that OAIC will issue a notice to COO if the Department fails to respond by COB
2/07/21. | 24/06/21 R's 54Z response was due 15 Jan 2021. On
16/06, R requested a further EOT to 2 July 2021 on the basis that: "A further two weeks is requested to
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provide Snowy Hydro with more time for consultation on the department’s draft submissions and for the
department to finalise the submissions and send to OAIC." Re steps taken to date, R advises: "The
department has engaged an external legal services provider (LSP) to draft submissions. The LSP has
provided advice on the submissions. I have met with the line area within the department to discuss the
submissions and obtain instructions on the documents. The draft submissions effect Snowy Hydro in that
they are contrary to the advice provided in consultation for the original decision. I have been in contact
with Corporate Counsel from Snowy Hydro, and he has requested more time for consultation on the
department’s draft submissions." Please confirm if this EOT is approved. FYI as background, R has been
unable to meet previous EOTs provided (most recently until 16/06), which were sought on the basis that:
"The main reason for requesting the extensions is that notifications for these matters were received in
December 2020 and January 2021, a time where the Freedom of Information (FOI) team were dealing
with unexpected periods of leave, changes in staff and managing competing priorities with very limited
resourcing. This resulted in a back log of IC reviews, in addition to further IC reviews received during that
time". Thank you i} 23/06

File Note r 16-Jul-2021 27-Jul-2021

Hi [l 1 have just tried opening the documents and I am unable to view them either as they are
showing up as 'ATP scan in progress'. I think it's a good idea to ask R to re-send. Please let me know if
you would like me to assist. Thanks [l 23/7 __ Hi [l 1 have been trying to view these docs
since 15/7 but still coming up 'ATP scan in progress'. Can you please check whether you are able to view
them or not, as if not i will ask R to re-send. Thank you ﬁ 22/07 ---- Hi [l s 54Z response has
been received, and placed on file. Grateful if you could review and consider whether this matter is ready
to move to S&S. I will advise [l that the response is received and no s 55R is required. Thanks

15/7

Ownership Reassigned r 30-Jul-2021 30-Jul-2021

Reassigned from 'FOI - IC reviews - ER' to 'FOI - IC reviews - Significant and Systemic' by ‘|| GGz

Documents - 40

Title Date Added

Re: IC Review 06-Aug-2020 3:54 PM
LEX 66573 - FOI - Notice of Decision - Internal 10-Aug-2020 10:46 AM
Review.pdf

LEX 65971 - FOI - Notice of Decision.pdf 10-Aug-2020 10:46 AM
OAIC(Ind) 6 August 2020, MV.pdf 10-Aug-2020 10:46 AM

Your IC review application about an FOI decision 10-Aug-2020 11:20 AM
by the Department of Industry, Science, Energy
and Resources (66573) [SEC=0FFICIAL]

Decision to Review Notification Letter to Applicant 22-Dec-2020 7:39 PM
- Maximilian Verlato

54Z Notification Letter - FOI Contact Officer 22-Dec-2020 8:38 PM
FW: Update on IC Matters [SEC=UNOFFICIAL] 22-Dec-2020 7:29 PM
MR20/00760 - Your application for Information 23-Dec-2020 1:23 PM

Commissioner review of Department of Industry,
Innovation and Science’s decision
[SEC=OFFICIAL]

MR20/00760 - Notice of IC review and request for 23-Dec-2020 1:53 PM
documents [SEC=0OFFICIAL]

Update on IC Matters 22-Dec-2020 2:56 PM
RE: Update on IC Matters [SEC=UNOFFICIAL] 23-Dec-2020 2:02 PM
RE: MR20/00760 - Your application for 08-Jan-2021 11:29 AM

<

Information Commissioner review of Department

about:blank 7/09/2022





Patrick, Rex | DISER - Department of Industry, Science, Energy and Resources

of Industry, Innovation and Science’s decision
[SEC=0OFFICIAL]

Update on IC Matters SECUNOFFICIAL.msg

DISER request for extensions to submit IC reviews
SEC=OFFICIAL function is not defined!

RE: DISER request for extensions to submit IC
reviews SEC=0OFFICIAL function is not defined!
RE: DISER request for extensions to submit IC
reviews SEC=0FFICIAL function is not defined!
RE: DISER request for extensions to submit IC
reviews SEC=0FFICIAL function is not defined!
RE: [Possible FCA proceedings] Notice under the
Civil Disputes Resolution Act 2011
[SEC=OFFICIAL]

RE: DISER request for extensions to submit IC
reviews SEC=0FFICIAL function is not defined!
Re: DISER request for extensions to submit IC
reviews SEC=0FFICIAL function is not defined!
54P Notification of IC review application -
MR20/0076 [SEC=OFFICIAL]

RE: DISER request for extensions to submit IC
reviews SEC=0FFICIAL function is not defined!
Request for extension of time - MR20/00760
[SEC=OFFICIAL]

RE: Request for extension of time - MR20/00760
[SEC=OFFICIAL]

RE: Request for extension of time - MR20/00760
[SEC=OFFICIAL]

RE: Request for extension of time - MR20/00760
[SEC=OFFICIAL]

MR20/00760 - Submissions - Department of
Industry Science Energy and Resources
SEC=O0FFICIAL function is not defined!

RE: MR20/00760 - Submissions - Department of
Industry Science Energy and Resources
SEC=O0FFICIAL function is not defined!

Incorrect submissions sent- MR20/00760
SEC=O0FFICIAL function is not defined!
MR20/00760 Submissions- Email 3 of 3
SEC=O0FFICIAL function is not defined!
MR20/00760 Submissions- Email 2 of 3
SEC=O0FFICIAL function is not defined!
MR20/00760 Submissions- Email 1 of 3
SEC=O0FFICIAL function is not defined!

RE: MR20/00760 Submissions- Email 1 of 3
SEC=O0FFICIAL function is not defined!

RE: Request for extension of time - MR20/00760
[SEC=OFFICIAL]

Notification of proceedings | VID519/2021 -
Senator Rex Patrick v Australian Information
Commissioner: IC review application MR20/00424,
MR20/00604, MR20/00760, MR20/00863,
MR20/00923 [SEC=0FFICIAL]

FW: MR20/00923 - Your IC review regarding the

about:blank

12-Jan-2021 5:20 PM
07-Apr-2021 11:35 AM

14-Apr-2021 4:31 PM
16-Apr-2021 1:15 PM
15-Apr-2021 11:45 AM

21-Apr-2021 12:02 PM

21-Apr-2021 12:23 PM
20-Apr-2021 12:30 PM
16-Apr-2021 4:00 PM

22-Apr-2021 12:54 PM
16-Jun-2021 11:34 AM
23-Jun-2021 5:13 PM

24-Jun-2021 10:13 AM
24-Jun-2021 10:28 AM

02-Jul-2021 1:36 PM

23-Jul-2021 3:02 PM

29-Jul-2021 4:01 PM
29-Jul-2021 4:18 PM
29-Jul-2021 4:16 PM
29-Jul-2021 4:15 PM
30-Jul-2021 11:10 AM
23-Jun-2021 5:13 PM

04-Nov-2021 5:11 PM

22-Jun-2022 3:00 PM

108

7/09/2022

Page 5 of 6





Patrick, Rex | DISER - Department of Industry, Science, Energy and Resources Page 6 of 6
109

Department of Industry, Science, Energy and
Resources [SEC=0OFFICIAL]

IC Reviews - status update. [SEC=OFFICIAL] 15-Jul-2022 3:46 PM I
RE: IC Reviews - status update. [SEC=0FFICIAL] 28-Jul-2022 3:27 PM ]
RE: DISER request for extensions to submit IC 21-Apr-2021 12:23 PM r
reviews SEC=0OFFICIAL function is not defined!

Cross References - 1

Case Comments
LEG21/00084

about:blank 7/09/2022
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M R20/00863 07-Sep-2022 10:53 AM

Title

Rex Patrick | DISER - Department of Industry, Science, Energy and Resources

Receipt Details

File Type: Access Refusal Received Date: 14-Sep-2020 12:00 AM

Case Type: Prepare Review Received By: ]

How Received: Registered Date: 15-Sep-2020 4:11 PM

Owned By: I Registered By: I

Case Details

Stage: Prepare Review

How Received: Email

Validation: Valid

Sensitivity: Member of Parliament

File Security: OFFICIAL

Agency Reference LEX 66465

Number:

Review Applicant Type:

Primary Client Group:

Parent Case Entity
Code:

Respondent Client
Group:

Case PrimaryPerson:
Case Respondent:
Assessor Note:
Retention Class:

IC Review Case Type:
55G decision:
Deemed decision:

Previous Case Owner
ID:

Ready to draft
decision:

Original requestor
Organisation
IC Review

Agency

Rex Patrick

DISER - Department of Industry, Science, Energy and Resources
Corro from R-[S&S] [Cat 5.2] ss 24A, 22, 42

OAIC RA 61986 (D2)
Primary

in response to deemed refusal

Yes
142981

No

Case Parties - 3
Applicant Client:
Respondent Client:
Respondent Contact:

Patrick, Rex

DISER - Department of Industry, Science, Energy and Resources

Summary

*deemed refusal on 13 September 2020*. FOI request made 2 July 2020*. PIs due @
** Department of Industry, Science, Energy and Resources

Request:

I seek access to any briefings and correspondence (including emails and letters) sent to and from
Samantha Chard (General Manager of the Radioactive Waste Taskforce at Department of Industry,
Science, Energy and Resources) between 1 May 2018 and 13 February 2020 that contain any of the

following phrases:
1. Judicial Review
2. ADJR

3. AD (JR)

4. Administrative Decisions (Judicial Review) Act 1977

about:blank
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Decision under review: original decision dated 28 September 2020.

[Exemptions use]: 11 document/s found within scope of request, exempt in part under exemption/s 22,
42 and 47F.

Number of documents at issue: N/A this is a review on searches

Scope of review: Applicant seeks review of Searches.

Applicant states:

More than 100 documents appear to missing from the decision. As a first step I suggest the OAIC to seek
advice and share with me the reason as to the deficit. Once these additional documents have been
provided to me I would be most happy to reconsider the need for the IC to continue.

Notes for assessor: It appears at this stage that the A is only seeking review of searches.
Assessment

Post triage notes: Commence review; send opening letter:

Opening letter to A: Confirm scope of review.

Opening letter to R: Share the A's proceed submission of 1/10/2020 and request processing
documentation, including evidence of searches and submissions.

B 17/11/20

Actions - 63 (10 Open, 53 Completed)

Action Owner Due Completed
Record case details ] 17-Sep-2020  15-Sep-2020
and attach docs (MR

REG)

Send s 17-Sep-2020  15-Sep-2020
Acknowledgement

Letter (MR REG)
ownership Reassigned | TGN 15-Sep-2020  15-Sep-2020

Assigned to 'FOI - IC reviews - Deemed' by ' [ GN

File Note s 17-Sep-2020  16-Sep-2020
Dear - Please draft PIs in this matter. Thanks . (16/9)

File Note I 21-Sep-2020  18-Sep-2020
Dear [l Just acknowledge receipt with R. Thanks [l (18/9) Hi [l Received resp to
Pls, decision is expected to be released on or before 28/9. Happy to draft resp to R. Thanks, . (18/9)

Phone message - s 23-Sep-2020  30-Sep-2020, GG

Respondent or Rep

Thanks - - I will return his call. . (22/9) Hi - Just an update- R left VM , i
returned R's call & left a message, the VM was not clear which matter but i believe this is the matter they
wished to discuss.(saved to file) Decision is due on 28/9. [} (22/9)

Phone message - B 3-5¢p-2020 23-Sep-2020
Respondent or Rep

Returned call to R. No answer, left message to call back. [} (3.36pm; 22/9)

File Note B >05¢p-2020 02-Oct-2020

Hi [l Just received the decision which i've added to the file. Please let me know if i can assist with
anything. Thanks, [} (28/9)

Ownership Reassigned |  02-0ct-2020  02-0Oct-2020
Reassigned from 'FOI - IC reviews - Deemed' to 'FOI - IC reviews - Assessment' by ‘|| GGz

Decide Path (MR MA) FOI - IC 18-Nov-2020 18-Nov-2020, Ago, Rocelle: 54Z -
reviews - Conduct Review
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Assessment

*deemed refusal on 13 September 2020*. FOI request made 2 July 2020*. PIs due @ ** Department of
Industry, Science, Energy and Resources Request: I seek access to any briefings and correspondence
(including emails and letters) sent to and from Samantha Chard (General Manager of the Radioactive
Waste Taskforce at Department of Industry, Science, Energy and Resources) between 1 May 2018 and
13 February 2020 that contain any of the following phrases: 1. Judicial Review 2. ADJR 3. AD (JR) 4.
Administrative Decisions (Judicial Review) Act 1977 Decision under review: original decision dated 28
September 2020. [Exemptions use]: 11 document/s found within scope of request, exempt in part under
exemption/s 22, 42 and 47F. Number of documents at issue: N/A this is a review on searches Scope of
review: Applicant seeks review of Searches. Applicant states: More than 100 documents appear to
missing from the decision. As a first step I suggest the OAIC to seek advice and share with me the reason
as to the deficit. Once these additional documents have been provided to me I would be most happy to
reconsider the need for the IC to continue. Notes for assessor: It appears at this stage that the A is only
seeking review of searches. Assessment Post triage notes: Commence review; send opening letter:
Opening letter to A: Confirm scope of review. Opening letter to R: Share the A's proceed submission of
1/10/2020 and request processing documentation, including evidence of searches and submissions.
REFER MATTER TO SIGNIFICANT AND SYSTEMIC TEAM |&: 17/11/20

Move to Allocation — FOI - IC 19-Nov-2020 18-Nov-2020, Ago, Rocelle
Review (MR MA) reviews -

Assessment
Ownership Reassigned Ago, Rocelle 18-Nov-2020 18-Nov-2020

Assigned to 'FOI - IC reviews - Post Triage' by 'Ago, Rocelle'

Allocate Review (MR I 19-Nov-2020 04-Nov-2021
RF)

Ownership Reassigned [ GcIzNEG 19-Nov-2020  19-Nov-2020

Reassigned from 'FOI - IC reviews - Post Triage' to _ by _

ZMR-013 - 547 ] 07-Dec-2020  04-Dec-2020
Decision to review

Notification to

Applicant Access

Refusal

ZMR-045 - 54Z ] 07-Dec-2020  04-Dec-2020
Decision to Review
Letter to Respondent

File Note ] 07-Dec-2020  07-Jan-2021

Thanks -, these notices are cleared. Kind regards - 23/12 __ Hi -, Can you please check
the s decision to review and s 54Z letter to the agency for this review. Thanks,

ownership Reassigned | TGN 07-Jan-2021 07-Jan-2021

Reassigned from || to 'FOI - 1C reviews - ER' by | EEGNG:

File Note ] 10-Jun-2021  04-Nov-2021

Note for review officer: The 54Z sub provided by R on 31/05 contains an error. R provided a corrected
sub on 11/06. Please only share the corrected sub with A.

Ownership Reassigned r 23-Jun-2021  23-Jun-2021

Reassigned from 'FOI - IC reviews - ER' to 'FOI - IC reviews - Significant and Systemic' by ' |Gz

File Note e 27-Aug-2021  05-Nov-2021, | GGG
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Hi [l - can you please action the following: 1. Allocate this IC review to me on Resolve 2. Clear
DRAFT Email to A - sharing R's submissions Thanks, - 26.08.2021 Hi - I've made some
suggested changes to the email to highlight that the Department's submissions were about searches and

to explain the error in the revised decision. ||l 26/08/21

Ownership Reassigned

26-Aug-2021

26-Aug-2021

Reassiﬁned from 'FOI - IC reviews - Significant and Systemic' to || [ GGG -y T

File Note

27-0ct-2021

Status update Submissions from parties in relation to the preliminary issue of searches have now been
provided. R has not indicated which material is exempt under the provisions expressed in original
decision. Next steps: 1. Ask R to identify which material is exempt under which provision and request any
final submissions on both the exemption contentions and the classification of irrelevant material under

s 22 2. Provide final submissions to A and ask if he has any final submissions in reply 3. proceed to
drafting a decision addressing (a) searches (b) classification of irrelevant material (c) exemption

contentions (42 and 47F) , 26.10.2021

Ownership Reassigned

03-Nov-2021

03-Nov-2021

Reassigned from ' NS o T b T

Review File (MR RF)

Move to Review
Allocation (MR PR)

Prepare and Send 547
Letter to Respondent
(MR PR)

Prepare and Send 54Z
Letter Applicant (MR
PR)

Prepare and Send 54Z
Letter to Third Parties
(MR PR)

Await Agency
Response (MR PR)
Assess Agency
Response (MR PR)

RFI to Respondent (MR
PR)

Await RFI Response
from Respondent (MR
PR)

Awaiting receipt of documents at issue and further submissions

Phone message -
Respondent or Rep

05-Nov-2021
08-Nov-2021

12-Nov-2021

12-Nov-2021

12-Nov-2021

06-Dec-2021

08-Nov-2021

08-Nov-2021

03-Dec-2021

18-Nov-2021

05-Nov-2021
05-Nov-2021

05-Nov-2021

05-Nov-2021

05-Nov-2021

05-Nov-2021

05-Nov-2021

05-Nov-2021

02-Dec-2021

17-Nov-2021

: Proceed

: Response Received

: Further info required

: Response is complete

Phone call with || of R's legal team. I let her know I was calling to clarify my request/her email
response of 16/11. I sent her a copy of A's submissions of 10/9/21. We discussed s 22 at length: I
explained that I had considered the Department’s decision of 28 September 2020 and submissions of 11
June 2021 and 27 September 2021. ] noted that the Departments submissions of 11/06/21 &
27/09/21 explain why the 130 documents were significantly reduced. [l said that s 22 was used within
the 11 documents to delete duplicates and irrelevant material. I agreed with -, however I noted that

about:blank
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at para 15 of the R's 11/06/21 subs, the department says "once duplicates and irrelevant material were
removed, the number of documents was reduced to the eleven documents identified in the decision". It
would appear therefore that there are no duplicates within the 11 documents identified in the schedule to
the decision. I explained that based on my reading of paras 3 & 7 of A's subs "3. The decision maker has
taken the view that a number of the documents are exempt or partially on account of the material not
being relevant to the request. ... 7. All documents or portions of documents claimed by the decision
maker to be irrelevant by the decision maker should be made available to the applicant - it appears that
the applicant is seeking review of the application of s 22 within the 11 documents that were found to be
within the scope of the request. I advised that at this stage, we were not seeking the 130 documents that
were identified as 'potentially’ within scope as it appears the Department's justification for finding that
these docs are irrelevant (i.e. that they are duplicates/not to/from Sam Chard - as outlined in 11/06/21 &
27/09/21 subs) was appropriate and reasonable in the circumstances - was confused as to why A was
seeking review of s 22. I explained that as s 22 is clearly in issue, the IC can make that determination by
referring to the content of the docs and the scope of the request I explained that we do not have a copy
of the documents, so I don't have visibility of the parts that were deleted under s 22 - I only had the
schedule which indicated that within the 11 docs, s 22 was applied. We discussed s 42. I confirmed that
at para 11, the applicant states "The applicant asks the Information Commissioner to check the claimed
s42 exempted material against the following criteria only." I said this indicates that s 42 is in issue. ||}
said "I can tell you they are definitely privileged". I said that would be for the IC to determine in the
review based on her review of the docs and the requirements of s 42. In relation to s 47F, I confirmed
that at para 12, the A confirms he does not seek access to names of those staff below SES level. I said a
table with the name and corresponding APS level would assist in determining whether those names are
appropriately withheld, and that if that was provided we would not need any further submissions on that
point. | confirmed that she would have the FOI team send over a marked up and unredacted copy of
the documents, noting where ss 22, 42 & 47F are applied. She also confirmed a table with the name and
corresponding APS level would also be provided. I confirmed if the R was happy, we do not require any
further submissions at this stage. I let her know that the FOI team can contact myself directly if they
need further time to provide those docs. [ 17/11

Await Clearance - I 30-Nov-2021  23-Nov-2021
Assistant Director

Hi [l Could you please let me know if we approve the R's request for an EOT to 3/12 to provide the
marked up documents and further subs? ] 23/11 Hi [l Yes that is fine, I approve the extension.
Thanks, i 23/11

Assess Agency s 03-Dec-2021  07-Dec-2021: Further info required
Response (MR PR)

File Note s 03-Dec-2021

Status update - documents at issue received from R 22/12 - RFI from R due 08/03/22

Exempt Material _ 30-Nov-2031

Exempt material stored on Resolve - attachments to emails of 02/12/21 ||}

Await Clearance - I 08-Dec-2021  07-Dec-2021
Assistant Director

Hi [l Please clear RFI to R. Thank you Jl} 07/12/21 Hi [l 1 have cleared this RFI with a few
amendments. I removed the option for the Department to identify which information the contend is
irrelevant through submissions. In my experience the decision drafting stage of the review is much easier
if the relevant exemption contentions are clearly identified in the documents as opposed to being in
submissions. I have also re-worked the structure of the email for clarity. Thanks 07.12.2021

RFI to Respondent (MR | NEGcN 08-Dec-2021  07-Dec-2021
PR)

Await RFI Response I 22-Dec-2021  22-Dec-2021: Response is complete
from Respondent (MR
PR)

RFI due 22/12 (EQOT granted)
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File Note I 10-Dec-2021  10-Dec-2021
Hi [l Please let me know if we approve the R's EOT to 22/12? (was due 14/12) [l 9/12/21 Hi ||}
I approve R's EOT till 22/12. Thanks, 09.12.2021
Assess Agency I 23-Dec-2021  22-Feb-2022: Further info required
Response (MR PR)
Await Clearance - I 28-Feb-2022  22-Feb-2022
Director

Hi [l Please see draft RFI to R - seeking further particulars around the use of s 22. The file is set up
for electronic clearance if you wanted to review the docs/subs so far. - 21/02/22 Hi - I have
cleared this email. | 22/02/22

RFI to Respondent (MR | EGNG 23-Feb-2022  22-Feb-2022
PR)

Await RFI Response I 01-Apr-2022  08-Apr-2022: Response is complete
from Respondent (MR
PR)

EOT granted to 31/03/22 further RFI sent - due 8/4

File Note I 08-Mar-2022  07-Mar-2022

Hi [l Please let me know if we grant the R's EOT request to 31/03/22 (due to competing priorities
and resourcing - was due 08/03/22)? Thank you. [} 07/03/22 Hi [l 1 would prefer to grant an
extension until 24 March which is an additional 16 days.

File Note ] 23-Mar-2022  22-Mar-2022
Hi I think it's appropriate to grant an extension. - 22/3/22 -
----- Hi Please see R's EOT request to 31/03 due to the matter's complex history. I note this is a

further EOT request - we previously granted to 24/03. Please let me know if you consider it appropriate
to grant. Thank you [} 22/03/22

File Note I 05-Apr-2022  06-Apr-2022

Hi [l Please proceed as drafted. [ 6/4/22 Hi [ sorry 1

forgot to mention this one at our catch up. Please see draft email to R, responding to their
correspondence received on 31/03/22. My next step would be to contact the A to see whether they are
interested in document 2, noting the Department's subs and that it would require further time to issue a
55G. Please let me know if you agree with this approach. Thank you. ] 04/04/22

Assess Agency I 11-Apr-2022  08-Apr-2022: All info available, Progress
Response (MR PR) to Review

File Note I 11-Apr-2022 12-Apr-2022

Hi [l I've cleared the draft. I suggest adding an alternative email address (FOIDR) in case the
response comes in after your last day. thanks 12/4/22 Hi Il Please clear draft RFI to A re
proposed 55G decision (the Department has confirmed that the sub may be shared). Thank you -
08/04/22

Await response - ] 20-Apr-2022 19-Apr-2022
Applicant or Rep

Await Clearance - I 27-Apr-2022  20-Apr-2022
Director

Hi [l This is cleared to send thanks [l 19/4/22 Hi Il Please clear draft RFI to R inviting 55G
decision. Thank you [} 19/04/22

Await response - s 11-May-2022

Respondent or Rep

about:blank 7/09/2022
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55G decision

File Note I 21-Apr-2022

Handover file note - Submissions from parties in relation to the preliminary issue of searches have now
been provided - Documents at issue have been provided - Applicant does not seek access to names of
staff below SES level - Department has provided table with names and corresponding APS level of the
staff that were found to be exempt under s 47F (this is now irrelevant material) - Applicant has confirmed
that they seek access to full copy of documents 2, 9 and 10, which the Department had considered
contained irrelevant material - Department is considering revised decision in relation to s 22 deletions in
documents 2, 9 and 10 - Next steps for review adviser: 1. Once revised decision received, seek final subs
from A (suggest with PFL/PV) 2. Proceed to drafting a decision addressing (a) searches (b) classification
of irrelevant material (s 22) (c) exemption contentions (42 and 47F) - 20/04/22

File Note I 21-Apr-2022  20-Apr-2022

Thanks [l - T approve the grant of one extra week for the proposed s 55G decision on the condition
that the Department provide the applicant with an update (noting that you wrote to him today advisin
we expected a response from the Department by 4 May 2022). 20.4.2022 ------=--------- Dear i
Could you please let me know whether we grant the Department's EOT request to 11/05/22, for the
proposed 55G decision? The Department says it needs further time due to staff turnover and leave.
Thank you. [} 20/04/22

Ownership Reassigned | GczcIEG 22-Apr-2022  22-Apr-2022

Reassigned from ' N to I »y I

Correspondence from I 12-May-2022
respondent

- - I obtained access to -'s inbox today and found an email from the respondent in this matter.
Can you please respond to them and advise that - has left and you are the new case officer? Many
thanks. 11.5.2022

Case update request s 20-May-2022  20-May-2022

I o the department of Industry called wanting to confirm if we had recieved the extention
they had sent through on the 9Sth of May. I adv i will leave a case update request and an agent will
confirm this for her. [JJl|'s best contact number is

Correspondence from I 20-May-2022
respondent

Hi ] Email from R following up on EOT request for 3 June 2022 to provide response. Saved on file.
Thanks, [} (19/5)

Correspondence from s 07-Jun-2022
respondent

Hi il Corro from R rec'd requesting further EOT for your consideration/response. Thank you [[ili}
06/06

Correspondence from s 17-Jun-2022
applicant

Hi [l Corro from A rec'd, saved on file. Thanks, [} (16/6)

Case update request s 22-Jul-2022

Hi [l R is seeking to confirm whether A still wishes to proceed with his IC reviews. Could you please
respond to R re matters with S&S, given you are managing this one and the other two are unallocated?
Many thanks [l 20/07

Documents - 94

about:blank 7/09/2022





Rex Patrick | DISER - Department of Industry, Science, Energy and Resources

Title
Re: IC Review

OAIC(IND) 14Sept2020, MV.pdf

Your IC review application about an FOI
decision by the Department of Industry,
Innovation and Science (LEX 66465)
[SEC=OFFICIAL]

MR20/00863 - Notice of request for IC
review and Preliminary Inquiries under s 54V
[SEC=OFFICIAL]

RE: MR20/00863 - Notice of request for IC
review and Preliminary Inquiries under s 54V
[SEC=0OFFICIAL]

MR20/00863 - Notice of request for IC
review and Preliminary Inquiries under s 54V
[SEC=OFFICIAL]

Voice Mail (27 seconds)

RE: MR20/00863 - Notice of request for IC
review and Preliminary Inquiries under s 54V
[SEC=O0FFICIAL]

LEX 66465 - FOI - Notice of Decision.pdf

MR20/00863 - IC review - Proceed
[SEC=OFFICIAL]

RE: MR20/00863 - IC review - Proceed
[SEC=0OFFICIAL]

RE: MR20/00863 - IC review - Proceed
[SEC=OFFICIAL]

MR20/00863 - IC review - Proceed
[SEC=OFFICIAL]

Automated response from Senator Rex
Patrick

Decision to Review Notification Letter to
Applicant - Maximilian Verlato

547 Notification Letter - || GGzl

MR20/00863 Your application for Information
Commissioner review of Department of
Industry, Innovation and Science’s decision
[SEC=0OFFICIAL]

Mr20/00863 Notice of IC review and request
for documents [SEC=0FFICIAL]

DISER request for extensions to submit IC
reviews SEC=0OFFICIAL function is not
defined!

RE: DISER request for extensions to submit
IC reviews SEC=0FFICIAL function is not
defined!

RE: DISER request for extensions to submit
IC reviews SEC=0OFFICIAL function is not
defined!

about:blank

Date Added

14-Sep-2020 11:53
AM

15-Sep-2020 4:16
PM

15-Sep-2020 4:26
PM

16-Sep-2020 10:38
AM

17-Sep-2020 6:48
PM

18-Sep-2020 11:02
AM

22-Sep-2020 2:50
PM

28-Sep-2020 3:49
PM

28-Sep-2020 4:02
PM

30-Sep-2020 10:59
AM

01-Oct-2020 8:55
PM

02-Oct-2020 9:29
AM

02-Oct-2020 9:34
AM

02-Oct-2020 9:30
AM

04-Dec-2020 3:56
PM

04-Dec-2020 4:05
PM

07-Jan-2021 1:49
PM

07-Jan-2021 1:59
PM

07-Apr-2021 11:35
AM

14-Apr-2021 4:31
PM

16-Apr-2021 1:15
PM
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RE: DISER request for extensions to submit
IC reviews SEC=0FFICIAL function is not
defined!

Re: MR20/00863 Notice of IC review and
request for documents SEC=0FFICIAL
function is not defined!

Re: MR20/00863 Notice of IC review and
request for documents SEC=0FFICIAL
function is not defined!

RE: MR20/00863 Notice of IC review and
request for documents SEC=0FFICIAL
function is not defined!

RE: MR20/00863 Notice of IC review and
request for documents SEC=0FFICIAL
function is not defined!

Automatic reply: MR20/00863 Notice of IC
review and request for documents
SEC=O0FFICIAL function is not defined!
RE: MR20/00863 Notice of IC review and
request for documents SEC=0FFICIAL
function is not defined!

RE: MR20/00863 Notice of IC review and
request for documents SEC=0FFICIAL
function is not defined!

RE: MR20/00863 Notice of IC review and
request for documents SEC=0FFICIAL
function is not defined!

working document

MR20/00863 Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Respondent's submissions

MR20/00863 Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Respondent's submissions
[SEC=OFFICIAL]

RE: MR20/00863 Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Respondent's submissions
[SEC=OFFICIAL]

RE: MR20/00863 Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Respondent's submissions
[SEC=OFFICIAL]

MR20/00863 - Rex Patrick and Department
of Industry, Science, Energy and Resources -
Applicant's submissions [SEC=0FFICIAL]

Re: MR20/00863 - Rex Patrick and
Department of Industry, Science, Energy and
Resources - Applicant's submissions
SEC=OFFICIAL function is not defined!
[Re-allocation of matter] MR20/00863
Senator Patrick and Department of Industry,
Innovation and Science [SEC=0FFICIAL]
20210924 LEX 66465 Response to Rex
submission.pdf

about:blank

15-Apr-2021 11:45
AM

01-Jun-2021 4:39
PM

04-Jun-2021 11:46
AM

09-Jun-2021 10:42
AM

10-Jun-2021 3:50
PM

09-Jun-2021 10:42
AM

11-Jun-2021 11:25
AM

23-Jun-2021 11:21
AM

23-Jun-2021 11:34
AM

25-Aug-2021 6:12
AM

26-Aug-2021 10:56
AM

27-Aug-2021 9:39
AM

30-Aug-2021 12:47
PM

10-Sep-2021 12:08
PM

14-Sep-2021 10:08
AM

28-Sep-2021 5:29
PM

01-Nov-2021 11:20
AM

04-Nov-2021 1:59
PM

Hampton, Elizabeth
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20210910 Submission.pdf

Notification of proceedings | VID519/2021 -
Senator Rex Patrick v Australian Information
Commissioner: IC review application
MR20/00424, MR20/00604, MR20/00760,
MR20/00863, MR20/00923 [SEC=0FFICIAL]

MR20/00863 - Patrick and Department of
Industry, Science, Energy and Resources
[SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources
[SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources
[SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources
[SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources
[SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources
[SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources
[SEC=OFFICIAL]

RE: Email 1 of 2 MR20/00863 - Patrick and
Department of Industry, Science, Energy and
Resources SEC=0OFFICIAL function is not
defined!

Re: Email 2 of 2 MR20/00863 - Patrick and
Department of Industry, Science, Energy and
Resources SEC=0OFFICIAL function is not
defined!

MR20/00863 - Patrick and Department of
Industry, Science, Energy and Resources -
RFI SEC=OFFICIAL function is not defined!

MR20/00863 - Patrick and Department of
Industry, Science, Energy and Resources -
RFI [SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0OFFICIAL]

Automatic reply: MR20/00863 - Patrick and
Department of Industry, Science, Energy and
Resources - RFI [SEC=0FFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=OFFICIAL]

Re: Email 1 of 2: LEX 67870: MR20/00863 -
Patrick and Department of Industry, Science,
Energy and Resources - RFI SEC=0FFICIAL
function is not defined!

Re: Email 2 of 2: LEX 67870: MR20/00863 -

about:blank

04-Nov-2021 1:59
PM

04-Nov-2021 5:11
PM

05-Nov-2021 8:27
AM

16-Nov-2021 3:35
PM

17-Nov-2021 10:03
AM

23-Nov-2021 10:22
AM

23-Nov-2021 5:25
PM

23-Nov-2021 5:54
PM

24-Nov-2021 9:48
AM

02-Dec-2021 3:41
PM

02-Dec-2021 3:43
PM

07-Dec-2021 10:22
AM

07-Dec-2021 2:28
PM

09-Dec-2021 4:22
PM

09-Dec-2021 4:36
PM

09-Dec-2021 5:54
PM

22-Dec-2021 4:42
PM

22-Dec-2021 4:44
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Patrick and Department of Industry, Science,
Energy and Resources - RFI SEC=0FFICIAL
function is not defined!

MR20 00863 - Replacement Submission from
the Department of Industry, Science, Energy
and Resources - 11 June 2021.pdf
MR20/00863 - Patrick and Department of
Industry, Science, Energy and Resources -
RFI

MR20/00863 - Patrick and Department of
Industry, Science, Energy and Resources -
RFI [SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0FFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0FFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0FFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=0FFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI [SEC=OFFICIAL]

Re: MR20/00863 - Patrick and Department of
Industry, Science, Energy and Resources -
RFI SEC=OFFICIAL function is not defined!
MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Department's proposed revised
decision under s 55G

MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Department's proposed revised
decision under s 55G [SEC=0OFFICIAL]

RE: MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Department's proposed revised
decision under s 55G [SEC=0FFICIAL]

RE: MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and

about:blank

PM

25-Jan-2022 12:31
PM

21-Feb-2022 4:23
PM

22-Feb-2022 4:19
PM

07-Mar-2022 12:00
PM

07-Mar-2022 4:45
PM

07-Mar-2022 4:52
PM

22-Mar-2022 3:22
PM

22-Mar-2022 4:46
PM

23-Mar-2022 3:00
PM

31-Mar-2022 4:39
PM

04-Apr-2022 6:41
PM

06-Apr-2022 3:59
PM

08-Apr-2022 3:07
PM

08-Apr-2022 3:30
PM

12-Apr-2022 3:12
PM

14-Apr-2022 11:09
AM

14-Apr-2022 1:16
PM
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Resources - Department's proposed revised
decision under s 55G [SEC=0FFICIAL]

RE: MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Department's proposed revised
decision under s 55G [SEC=0OFFICIAL]

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI SEC=0FFICIAL function is not defined!

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI SEC=0FFICIAL function is not defined!

RE: MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Department's proposed revised
decision under s 55G [SEC=0FFICIAL]

Attachment C - CM_ FOI request - Revised
scope accepted - LEX 66465 SEC....pdf

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI SEC=OFFICIAL function is not defined!

RE: MR20/00863 - Patrick and Department
of Industry, Science, Energy and Resources -
RFI SEC=OFFICIAL function is not defined!

OAIC reference MR19/00213 and
MR20/00863 - status of requests for
extensions [SEC=0FFICIAL]

RE: OAIC reference MR19/00213 and
MR20/00863 - status of requests for
extensions [SEC=0FFICIAL]

FW: LEX 67870 - MR20/00863 - Seeking AGS
assistance SEC=0FFICIAL function is not
defined!

FW: LEX 67870 - MR20/00863 - Seeking AGS
assistance SEC=0FFICIAL function is not
defined!

RE: MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Department's revised decision
FW: MR20/00923 - Your IC review regarding
the Department of Industry, Science, Energy
and Resources [SEC=0OFFICIAL]

RE: MR20/00863 - Senator Rex Patrick and
Department of Industry, Science, Energy and
Resources - Department's revised decision
RE: LEX 67870 - MR20/00863 - Seeking AGS
assistance SEC=0FFICIAL function is not
defined!

RE: LEX 67870 - MR20/00863 - Seeking AGS
assistance [SEC=0FFICIAL] [AGSDMS-
DMS.FID4383963]

FOI - Notice of Revised Decision (55G) - LEX
67870 - MR20/00863 [SEC=0FFICIAL]

IC Reviews - status update. [SEC=0FFICIAL]

about:blank

18-Apr-2022 4:49
PM

19-Apr-2022 9:52
AM

20-Apr-2022 8:25
AM

20-Apr-2022 8:32
AM

20-Apr-2022 8
function is not
defined!

20-Apr-2022 1:49
PM

27-Apr-2022 6:27
PM

18-May-2022 2:43
PM

20-May-2022 3:20
PM

06-Jun-2022 10:20
AM

06-Jun-2022 12:21
PM

09-Jun-2022 1:41
PM

22-Jun-2022 3:00
PM

22-Jun-2022 5:10
PM

22-Jun-2022 5:12
PM

23-Jun-2022 6:40
PM

08-Jun-2022 5:34
PM

15-Jul-2022 3:46
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PM
RE: IC Reviews - status update. 28-Jul-2022 3:27 ]
[SEC=OFFICIAL] PM
Cross References - 2
Case Comments
RQ20/03296
LEG21/00084
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M R20/00922 07-Sep-2022 10:54 AM

Title

Senator Rex Patrick , Senator for South Australia | DOH - Department of Health

Receipt Details

File Type: Access Refusal Received Date: 24-Sep-2020 12:00 AM

Case Type: Prepare Review Received By: ]

How Received: Registered Date: 28-Sep-2020 9:58 AM

Owned By: FOI - IC reviews - Registered By: FOI - IC reviews -
Significant and Significant and
Systemic Systemic

Case Details

Stage: Allocation

How Received: Email

Validation: Valid

Sensitivity: Member of Parliament

File Security: OFFICIAL

Agency Reference FOI 1923

Number:

Review Applicant Type:

Primary Client Group:

Parent Case Entity
Code:

Respondent Client
Group:

Case PrimaryPerson:
Case Respondent:
Assessor Note:
Retention Class:

IC Review Case Type:
Deemed decision:

Previous Case Owner
ID:

Ready to draft
decision:

Original requestor
Organisation
IC Review

Agency

Senator Rex Patrick , Senator for South Australia
DOH - Department of Health

[Cat 5.2] s 47B; s 54Z in

OAIC RA 61986 (D2)

Primary

No

101240

No

Case Parties - 4
Applicant Client:
Applicant Contact:
Respondent Client:
Respondent Contact:

Patrick, Rex

Verlato, Maximilian

DOH - Department of Health and Aged Care
FOI Contact Officer

Summary

A's ref: NC-FOI/MV
Request:

All inputs and/or records of deliberations of the meetings of the Australian Health Protection Principal
Committee ("AHPPC") since the 29th May 2020 that go to the topic of State border closures.

Decision under review: original decision dated 22 September .

10 docs found within scope of request. 10 exempt in full under s47B.

Number of documents at issue: 10

Notes for assessor: Applicant states will provide submissions once the review is allocated to an officer
Scope of review: Applicant seeks review of exemptions s47B

about:blank 7/09/2022
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Post triage notes:

Opening letter to A: Confirm scope of review.

Opening letter to R: Request processing documentation including material at issue and submissions
addressing the application of s 47B.

Refer matter to Significant and Systemic Team.

B 01/10/20

Actions - 17 (1 Open, 16 Completed)
Action Owner Due Completed

Record case details 30-Sep-2020 28-Sep-2020
and attach docs (MR
REG)

Send
Acknowledgement
Letter (MR REG)

Move to Triage basket
(MR REG)

Allocate to Triage FOI - Triage 29-Sep-2020  02-Oct-2020, |G
Officer (MR TR)

ownership Reassigned | KGN 28-Sep-2020  28-Sep-2020

Assigned to 'FOI - Triage' by | GGz

ownership Reassigned || KGN 28-Sep-2020  28-Sep-2020

Assigned to 'FOI - Triage' by _

ownership Reassigned | GczcNG 02-Oct-2020  02-Oct-2020

Assigned to TN by T

30-Sep-2020 02-Oct-2020

29-Sep-2020 28-Sep-2020

Conduct Triage (MR _ 05-0ct-2020 02-Oct-2020: Mail Assessment
TR)
Decide Path (MR MA) FOI - IC 05-Oct-2020 19-0Oct-2020, Ago, Rocelle: 54Z -
reviews - Conduct Review
Assessment

A's ref: NC-FOI/MV Request: All inputs and/or records of deliberations of the meetings of the Australian
Health Protection Principal Ccmmittee ("AHPPC") since the 29th May 2020 that go to the topic of State
border closures. Decision under review: original decision dated 22 September . 10 docs found within
scope of request. 10 exempt in full under s47B. Number of documents at issue: 10 Notes for assessor:
Applicant states will provide submissions once the review is allocated to an officer Scope of review:
Applicant seeks review of exemptions s47B Post triage notes: Opening letter to A: Confirm scope of
review. Opening letter to R: Request processing documentation including material at issue and
submissions addressing the application of s47B. Refer matter to Significant and Systemic Team. JJi}:
01/10/20

ownership Reassigned | KGN 02-Oct-2020  02-Oct-2020
Assigned to 'FOI - IC reviews - Assessment' by ' [ GIN

Move to Allocation — FOI - IC 20-Oct-2020 19-Oct-2020, Ago, Rocelle
Review (MR MA) reviews -

Assessment
Ownership Reassigned Ago, Rocelle 19-Oct-2020 19-Oct-2020

Assigned to 'FOI - IC reviews - Post Triage' by 'Ago, Rocelle

Allocate Review (MR FOI - IC 20-Oct-2020
RF) reviews -
Significant and
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Systemic
ZMR-013 - 54Z FOI - IC 27-0ct-2020  06-Nov-2020, |GGG
Decision to review reviews - ER
Notification to
Applicant Access
Refusal
ZMR-045 - 54Z FOI - IC 27-0ct-2020  06-Nov-2020, |G
Decision to Review reviews - ER

Letter to Respondent

Ownership Reassigned r 26-Oct-2020  26-Oct-2020

Reassigned from 'FOI - IC reviews - Post Triage' to 'FOI - IC reviews - ER' by _

Ownership Reassigned r 06-Nov-2020

06-Nov-2020

Reassigned from 'FOI - IC reviews - ER' to 'FOI - IC reviews - Significant and Systemic' by _

Documents - 14

Title

Re: Referral to OAIC

OAIC(Health) 24 Sept 2020, MV.pdf

RE: Referral to OAIC [SEC=0FFICIAL]
RE: MR20/00922 - Copy of Decision

FOI 1923 - Signed Notice of Decision.pdf

Your IC review application about an FOI decision
by the Department of Health (FOI 1923)
[SEC=OFFICIAL]

Decision to Review Notification Letter to Applicant
- Maximilian Verlato

MR20/00922 - Your application for Information
Commissioner review of the Department of
Health’s decision [SEC=0FFICIAL]

547 Notification Letter -
MR20/00922 - Notice of IC review and request for
documents [SEC=0OFFICIAL]

RE: MR20/00922 - Notice of IC review and request
for documents SEC=0FFICIAL function is not
defined!

MR20/00922 - Receipt of documents
SEC=OFFICIAL function is not defined!

Notification of proceedings | VID519/2021 -
Senator Rex Patrick v Australian Information
Commissioner: IC review application MR20/00922,
MR21/00422, MR21/00551 [SEC=0FFICIAL]

FW: MR20/00923 - Your IC review regarding the
Department of Industry, Science, Energy and
Resources [SEC=0FFICIAL]

about:blank

Date Added
24-Sep-2020 5:11 PM
28-Sep-2020 9:59 AM
28-Sep-2020 10:02 AM
01-Oct-2020 12:54 PM
02-Oct-2020 11:44 AM
02-Oct-2020 11:44 AM
26-0ct-2020 2:49 PM
26-0ct-2020 3:52 PM
26-0Oct-2020 3:55 PM
26-0ct-2020 4:09 PM

05-Nov-2020 3:37 PM

06-Nov-2020 3:46 PM

04-Nov-2021 5:00 PM

22-Jun-2022 3:00 PM

[>]
<
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RE: IC review - Patrick and Department of Prime Minister and Cabinet -
Section 55U notice [SEC=0FFICIAL]

From: [ ¢ oaic. gov.au>

To: FOI <foi@pmc.gov.au>
Cc: @pmc.gov.au>, I G)pme.gov.au>

Date: Thu, 04 Aug 2022 15:39:29 +1000

Thank you, B | vill send an emailing confirming receipt on Tuesday, and contact -on the number below if | have
any issues.
Kind regards

_ | Senior Review Adviser (Legal)

Freedom of Information Regulatory Group
Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

I ©)oaic. gov.au
f | m| w | & Subscribeto OAIC net newsletter

From: FOI <FOl@pmc.gov.au>

Sent: Thursday, 4 August 2022 3:29 PM

To: *@oaic gov.au>

Cc pmc.gov.au>; [ NG ¢ c.gov.au>; FOI <FOI@pmc.gov.au>
Subject: RE: IC review - Patrick and Department of Prime Minister and Cabinet - Section 55U notice [SEC=0OFFICIAL]

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

OFFICIAL
Dear  EGzN

Thank you very much for your confirmation of the 1-day extension of time.

| can confirm our safe-hand arrangements are locked in for delivery to the OAIC on Tuesday 9 August.
Please give Il a call on I o the day if you have any issues, as | will be on leave.

Have a great afternoon!

Best,

I (she/her) | A/g Senior Adviser

FOI and Privacy Section | Legal Policy Branch

Government Division | Department of the Prime Minister and Cabinet

Nqunnawal Country | One Nahon@al Circuit Barton ACT 2600 | PO Box 6500 CANBERRA ACT 2600
— _ pmc.gov.au

The Department acknowledges and pays respect to the past, present and emerging Elders
and Traditional Custodians of Country, and the continuation of cultural, spiritual and
educational practices of Aboriginal and Torres Strait Islander peoples.

From: I <) o :ic.gov.au>
Sent: Thursday, 4 August 2022 1:26 PM
To: FOI <FOl@pmc.gov.au>



https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=4E8L2Xi1AUgMVutm6KZrnwYbZpQzvu47gD5qIFRnqXc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=naSH3IYAMSfDVewquI3P2ErYJKul%2FwOqjsm9qLI2gFU%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.facebook.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=%2FPMPp4pil%2B%2BcyTk5%2F%2B71bUKb8TFBAlicdxsMYcPz3jc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Foffice-of-the-australian-information-commissioner&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=gW8Ei%2FW%2BFgJoshRagu7B5BELrpPvZI5djl2sNB28JLM%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=XS8DuxRoupfiG9jYcDsR08WxadUsQMcfKzPghZ14A34%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2Fmedia-and-speeches%2Fenews&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=Uc1ROnv9X5tfredBeeBXgqd%2BCZfiKQ%2BUnSVAFASf9pM%3D&reserved=0

mailto:FOI@pmc.gov.au

mailto:Janelle.Dedakis@pmc.gov.au

mailto:Tim.Wardle@pmc.gov.au
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Cc: I o c.gov.au>; [N o c.oov.au>
Subject: RE: IC review - Patrick and Department of Prime Minister and Cabinet - Section 55U notice [SEC=0OFFICIAL]

Dear-

Thank you for your below email. In the circumstances that you describe below, we agree to a 1-day extension for the
Department’s provision of documents in response to our s 55U notice.

Accordingly, | will await your confirmation that the documents will be safe-hand delivered on Tuesday, 9 August 2022.
Kind regards

I | scnior Review Adviser (Legal)

Freedom of Information Regulatory Group

OAIC Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
I ) oaic.gov.au

fF @l wl & Subscribe to OAIC net newsletter

From: FOI <FOl@pmc.gov.au>

Sent: Thursday, 4 August 2022 1:22 PM

To: paic.gov.au>

Cc: pmc.gov.au>; NN ©nmc.gov.au>; FOI <FOl@pmc.gov.au>
Subject: RE: IC review - Patrick and Department of Prime Minister and Cabinet - Section 55U notice [SEC=0OFFICIAL]

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

OFFICIAL
Dear I

Thank you for your email. | just tried to give you a call to let you know our provider has informed us that it is not possible
to pick up documents on Fridays or days preceding public holidays for safe hands delivery on the next business day, per
the Protective Security Circular 172.

In this instance, could you please advise if the OAIC would be amenable to a 1-day extension to allow the documents to
be picked up Monday 8 August and safe hand delivered to the OAIC on Tuesday 9 August? | will continue to investigate
alternative options in the meantime.

Please give me a call if you would like to discuss.

Best,

I (she/her) | A/g Senior Adviser

FOI and Privacy Section | Legal Policy Branch

Government Division | Department of the Prime Minister and Cabinet

Ngiunnawa/ Country | One National Circuit Barton ACT 2600 | PO Box 6500 CANBERRA ACT 2600

p. | e. @pmc.gov.au
= The Department acknowledges and pays respect to the past, present and emerging Elders
— and Traditional Custodians of Country, and the continuation of cultural, spiritual and
0:‘.‘ educational practices of Aboriginal and Torres Strait Islander peoples.

From: [N ) o:ic.gov.au>
Sent: Thursday, 4 August 2022 9:45 AM
To: FOI <FOl@pmc.gov.au>

Cc: pmc.gov.au>; [ INEG_GGEEEE ) c.gov.au>
Subject: RE: IC review - Patrick and Department of Prime Minister and Cabinet - Section 55U notice [SEC=0OFFICIAL]
Dear N

Thank you for your below email. | can attend the office this Monday, 8 August 2022, to accept safe-hand delivery. | will
await your confirmation that you have been able to arrange safe-hand delivery for that date.
Kind regards



https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=4E8L2Xi1AUgMVutm6KZrnwYbZpQzvu47gD5qIFRnqXc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=naSH3IYAMSfDVewquI3P2ErYJKul%2FwOqjsm9qLI2gFU%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.facebook.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=%2FPMPp4pil%2B%2BcyTk5%2F%2B71bUKb8TFBAlicdxsMYcPz3jc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Foffice-of-the-australian-information-commissioner&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=gW8Ei%2FW%2BFgJoshRagu7B5BELrpPvZI5djl2sNB28JLM%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=XS8DuxRoupfiG9jYcDsR08WxadUsQMcfKzPghZ14A34%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2Fmedia-and-speeches%2Fenews&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=Uc1ROnv9X5tfredBeeBXgqd%2BCZfiKQ%2BUnSVAFASf9pM%3D&reserved=0
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] | Senior Review Adviser (Legal)

Freedom of Information Regulatory Group

Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
@oaic.gov.au

f ol wl = Subscribe to OAIC net newsletter

From: FOI <E
Sent: Thursday, y 2022846 AM

To: _ oaic.gov.au>
Cc: FOI <EQI @
Subject: RE: IC re

@pmc.gov.au>; NG ¢ »c.gov.
Patnck and Department of Prime Minister and Cablnet Section 55U notice [SEC= OFFICIAL]

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

OFFICIAL
PM&C reference: FOI/2020/253IC
OAIC reference: MR20/01189

Dear I

Grateful if you could please confirm if it would be yourself or | who would be available to accept safe hands
delivery (as foreshadowed in the s 55U notice) on Monday 8 August 2022? We will then make the necessary
arrangements on our end.

Best,

] (she/her) | A/g Senior Adviser

FOI and Privacy Section | Legal Policy Branch

Government Division | Department of the Prime Minister and Cabinet

Ngunnawal Country | One National Circuit Barton ACT 2600 | PO Box 6500 CANBERRA ACT 2600
o | < @pme.govau

= The Department acknowledges and pays respect to the past, present and emerging Elders
= and Traditional Custodians of Country, and the continuation of cultural, spiritual and
=~ educational practices of Aboriginal and Torres Strait Islander peoples.

.
&

From: I ©)0zic.gov.au>
Sent: Monday, 25 July 2022 1:15 PM

To: @pmc.gov.au>
Cc: FOI <EOl@pmc.gov.au>; pmc.gov.au>
Subject: IC review|- Patrick and Department of Prime Minister and Cabinet - Section 55U notice [SEC=0OFFICIAL]

Our reference: MR20/01189
Agency reference: FOI/2020/253

I /. cting Senior Advisor FOI and Privacy Section
Legal and Policy Branch Department of the Prime Minister and Cabinet

Sent by email: I pmc.gov.au Copied to: foi@pme.gov.au; | N GG Gpmc.gov.au

Notice to produce information and documents under s 55U

Dear N

Please find attached a notice under s 55U issued by NI Director, FOI Regulatory Group, OAIC.
Please note that the notice requests compliance by 8 August 2022.

Kind regards



https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=4E8L2Xi1AUgMVutm6KZrnwYbZpQzvu47gD5qIFRnqXc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.oaic.gov.au%2F&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=naSH3IYAMSfDVewquI3P2ErYJKul%2FwOqjsm9qLI2gFU%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.facebook.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=%2FPMPp4pil%2B%2BcyTk5%2F%2B71bUKb8TFBAlicdxsMYcPz3jc%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Foffice-of-the-australian-information-commissioner&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=gW8Ei%2FW%2BFgJoshRagu7B5BELrpPvZI5djl2sNB28JLM%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FOAICgov&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=XS8DuxRoupfiG9jYcDsR08WxadUsQMcfKzPghZ14A34%3D&reserved=0

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oaic.gov.au%2Fmedia-and-speeches%2Fenews&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=Uc1ROnv9X5tfredBeeBXgqd%2BCZfiKQ%2BUnSVAFASf9pM%3D&reserved=0
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I | scnior Review Adviser (Legal)
Freedom of Information Regulatory Group

Office of the Australian Information Commissioner
GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
(@oaic.gov.au
f Il ol wl = Subscribe to OAIC net newsletter

Notice:

The information contained in this email message and any attached files may be confidential information, and may also be
the subject of legal professional privilege. If you are not the intended recipient any use, disclosure or copying of this email
is unauthorised. If you received this email in error, please notify the sender by contacting the department's switchboard on
1300 488 064 during business hours (8:30am - 5pm Canberra time) and delete all copies of this transmission together
with any attachments.

IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other
party or take action in reliance of any material contained within it. If you

have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.

Notice:

The information contained in this email message and any attached files may be confidential information, and may also be
the subject of legal professional privilege. If you are not the intended recipient any use, disclosure or copying of this email
is unauthorised. If you received this email in error, please notify the sender by contacting the department's switchboard on
1300 488 064 during business hours (8:30am - 5pm Canberra time) and delete all copies of this transmission together
with any attachments.

IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other
party or take action in reliance of any material contained within it. If you

have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.

Notice:

The information contained in this email message and any attached files may be confidential information, and may also be
the subject of legal professional privilege. If you are not the intended recipient any use, disclosure or copying of this email
is unauthorised. If you received this email in error, please notify the sender by contacting the department's switchboard on
1300 488 064 during business hours (8:30am - 5pm Canberra time) and delete all copies of this transmission together
with any attachments.

IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other
party or take action in reliance of any material contained within it. If you

have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.
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https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Foffice-of-the-australian-information-commissioner&data=01%7C01%7Cfoidr%40oaic.gov.au%7C1c2977ac1dac47332cb608d7af854a72%7Cea4cdebd454f4218919b7adc32bf1549%7C1&sdata=gW8Ei%2FW%2BFgJoshRagu7B5BELrpPvZI5djl2sNB28JLM%3D&reserved=0
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Patrick, Rex | PMC - Department of the Prime Minister and Cabinet Page 1 of 5
RES.01189.02 131

M R20/01 189 07-Sep-2022 10:55 AM

Title

Patrick, Rex | PMC - Department of the Prime Minister and Cabinet

Receipt Details

File Type: Access Refusal Received Date: 30-Nov-2020 12:00 AM

Case Type: To be Determined Received By: I

How Received: Registered Date: 01-Dec-2020 11:59 AM

Owned By: ] Registered By: ]

Case Details

Stage: Prepare Review

How Received: Email

Validation: Not validated

Sensitivity: Member of Parliament

File Security: OFFICIAL

Agency Reference FOI/2020/253

Number:

Review Applicant Type:

Primary Client Group:

Parent Case Entity
Code:

Respondent Client
Group:

Case PrimaryPerson:
Case Respondent:
Assessor Note:
Retention Class:

IC Review Case Type:
Deemed decision:

Previous Case Owner
ID:

Ready to draft
decision:

Original requestor
Organisation
IC Review

Agency

Patrick, Rex

PMC - Department of the Prime Minister and Cabinet

[Cat 5.2] ss 34(3) s 47E(d); s 54Z in
OAIC RA 61986 (D2)

Primary

No

117202

No

Case Parties - 3
Applicant Client:
Respondent Client:
Respondent Contact:

Patrick, Rex

PMC - Department of the Prime Minister and Cabinet

FOI Contact Officer

Summary
Summary

Request: 'Current official directions, guidelines, advice or templates used or relied on by officers of the
Department of Prime Minister and Cabinet engaged in drafting submissions, memoranda and/or other

papers for Cabinet. '

Decision under review: original decision dated 27 November 2020.
Document/s found within scope of request, exempt in part under exemptions 34(3) and 47E(d).

Number of documents at issue: 3
Scope of review: Applicant seeks review of Exemptions . Applicant states:

"The decision made by the Department is not the correct or preferable decision.
I will make submissions in this matter once a case officer has been allocated.'

Assessment

about:blank

7/09/2022





Patrick, Rex | PMC - Department of the Prime Minister and Cabinet Page 2 of 5
132

Post triage notes:

Opening letter to A: Confirm scope of review.

Opening letter to R: Request processing documentation including evidence which supports exemption
contention, which may include consultation within relevant line areas and agencies and/or affidavit.
Refer matter to Significant and Systemic Team.

B 5/03/21
Actions - 25 (5 Open, 20 Completed)
Action Owner Due Completed

Record case details 03-Dec-2020 01-Dec-2020
and attach docs (MR
REG)

Send
Acknowledgement
Letter (MR REG)
Move to Triage basket
(MR REG)

Ownership Reassigned 01-Dec-2020 01-Dec-2020
Assigned to 'FOI - IC reviews - Assessment' by _

03-Dec-2020 01-Dec-2020

02-Dec-2020

All Assessment info FOI - IC 08-Mar-2021 05-Mar-2021, |G
available? (MR MA) reviews - Ready for Assessment
Assessment
Decide Path (MR MA) FOI - IC 08-Mar-2021 05-Mar-2021, Ago, Rocelle: Conduct
reviews - Review - 547
Assessment

Summary Request: 'Current official directions, guidelines, advice or templates used or relied on by
officers of the Department of Prime Minister and Cabinet engaged in drafting submissions, memoranda
and/or other papers for Cabinet. ' Decision under review: original decision dated 27 November 2020.
Document/s found within scope of request, exempt in part under exemptions 34(3) and 47E(d). Number
of documents at issue: 3 Scope of review: Applicant seeks review of Exemptions . Applicant states: 'The
decision made by the Department is not the correct or preferable decision. I will make submissions in this
matter once a case officer has been allocated.' Assessment Post triage notes: Opening letter to A:
Confirm scope of review. Opening letter to R: Request processing documentation including evidence
which supports exemption contention, which may include consultation within relevant line areas and
agencies and/or affidavit. Refer matter to Significant and Systemic Team. -: 5/03/21

Ownership Reassigned Ago, Rocelle 05-Mar-2021 05-Mar-2021
Assigned to 'FOI - IC reviews - Post Triage' by 'Ago, Rocelle'

Move to Review 08-Mar-2021

Allocation (MR PR)
ZMR-013 - 54Z
Decision to review
Notification to
Applicant Access
Refusal

ZMR-045 - 54z
Decision to Review
Letter to Respondent

File Note

23-Apr-2021 03-May-2021

23-Apr-2021 03-May-2021

27-Apr-2021 03-May-2021

Hi [l Thanks for drafting these notices. They are cleared with one minor addition to the s 547 to R
as per the below. Happy to discuss if you have any questions. Kind regards [l 27/04/2021

Thanks We should request copies of the documents where s 34 has
not been applied. If it is the case that s 34 has been applied o the exemption in the alternative, the R
needs to provide affidavit evidence if s 34 applies to all the material and it cannot be separated. -:

about:blank 7/09/2022
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26/04/21 Hi [l Grateful if you could review the draft s 54Z to R and
confirm we should request copes of the documents at issue where s 34 has not been applied as it's not
clear from the Assessor Notes. Once I have your response, I will clear the notices drafted by [Jj. Kind

regards [l 26/04

Ownership Reassigned r

Reassigned from 'FOI - IC reviews - Post Triage' to || |G|GTTTGEN oy TG

Ownership Reassigned '

Reassigned from _ to 'FOI - IC reviews - ER' by _

Ownership Reassigned r 02-Jun-2021 02-Jun-2021

Reassigned from 'FOI - IC reviews - ER' to 'FOI - IC reviews - Significant and Systemic' by _

Ownership Reassigned ' 26-Aug-2021  26-Aug-2021

Reassiined from 'FOI - IC reviews - Significant and Systemic' to || [ [ [ |GTTGEN oy TN

File Note ' 27-Oct-2021 08-Dec-2021

Awaiting advice from PM&C regarding the use of Kojensi before determining the most appropriate
method to request delivery of documents in response to a Notice under s 55U, - 26.10.2021

27-Apr-2021 27-Apr-2021

03-May-2021 03-May-2021

File Note ] 19-Jan-2022 15-Jul-2022

Awaiting advice from PM&C regarding the use of Kojensi and access to office before determining the
most appropriate method to request delivery of documents in response to a Notice under s 55U,
18.01.2022

File Note ] 29-Mar-2022  15-Jul-2022
Hi - As discussed, I understand the next step in this matter is to consider the s 55U notice. Please
consider. RA 13/7/2022 Hi [l I am reassigning this matter to you - please

see s handover notes below. [ 29/03/22
Hand over notes for incoming review adviser* This matter has not been substantially progressed. The
OAIC were waiting for PM&C to confirm their willingness to use Kojensi to securely share exempt material
online (see previous file notes). As at 28.03.2022, PM&C were still considering the implications of using
the Kojensi platform in relation to CABINET protected material. I discussed this matter with my
Supervisor on 28.03.2022 and we agreed that the best way to progress the matter would be to request
documents be shared by safe-hands delivery, as per usual practice. Outstanding items: 1. OAIC to issue a
s 55U notice to the Department requesting the exempt material in this matter. Exempt matter to be
delivered to the OAIC by safe-hands delivery.

Ownership Reassigned ' 29-Mar-2022  29-Mar-2022

Reassigned from ' NEEEEEE o NN by

Await Clearance - Ago, Rocelle 22-Jul-2022 22-1u-2022, GG
Director

Hi Rocelle, Please see draft s 55U notice for your review. Grateful if you could also advise who this should
be address to. Many thanks |l

about:blank 7/09/2022





Patrick, Rex | PMC - Department of the Prime Minister and Cabinet

Await Clearance -
Director

29-Jul-2022

25-Jul-2022

Page 4 of 5
134

Hi - I have signed the s.55U notice to PMC. Can you please send it to PMC? I have put both your
name and [Jl|'s name down for contacts for safe-hands delivery. thanks [l 25/7/22 ------------

Hi

waiting on input from || . | R

Await response -
Respondent or Rep

08-Aug-2022

Response to s 55U notice due 8 Aug 2022. - 25/07/2022

File Note

08-Aug-2022

Please see draft s 55U notice for clearance - just

I HANDOVER NOTE 05.08.2022 The applicant sought access to current official directions, guidelines,
advice or templates used or relied on by officers of the Department of Prime Minister and Cabinet
engaged in drafting submissions, memoranda and/or other papers for cabinet. The Department identified
23 documents within the scope of the request. The Department decided to grant access to two
documents in full, to and to refuse access to 21 documents in full, relying on ss 34(3) and 47E(d) of the
FOI Act. The Department has provided a copy of the exempt material under s 47E(d) of the FOI Act. In
relation to the material it has exempt under s 34(3), we issued a s 55U notice to the Department for the
production of those documents and the Department is delivering those documents via safe hand delivery
on Tuesday, 9 August 2022. Once the material is produced under s 55U and reviewed, consider whether
any further submissions are required from the parties before this matter can proceed to a decision under

s 55K of the FOI Act.

Exempt Material

06-Aug-2032

Received exempt material by safe hand delivery - paper copy including 2 blank cover pages and 57
double side pages, on a manual count, of exempt material, and one blank page at the back. Stored in

‘envelope folder' in top drawer of blue safe. h 09/08/2022

Ownership Reassigned '

Reassigned from ' SN o NN »y I

12-Aug-2022

12-Aug-2022

Documents - 30

Title

OAIC(PMC) 30 November 2020, MV.pdf
FOI-2020-253 - Decision.pdf

FOI-2020-253 - Attachment A - Schedule.pdf
FOI-2020-253 - Documents for release.pdf
Re: IC Review Request

RE: IC Review Request [SEC=0OFFICIAL]

Decision to Review Notification Letter to Applicant
- Maximilian Verlato

IC Review - Department of the Prime Minister and
Cabinet - MR20/01189

547 Notification Letter - FOI Contact Officer

IC review and request for documents 0
MR20/01189

MR20/01189 Your application for Information
Commissioner review of Department of the Prime
Minister and Cabinet’s decision [SEC=0FFICIAL]

MR20 01189 - 54Z to R.pdf

MR20/01189 - Notice of IC review and request for
documents [SEC=0OFFICIAL]

about:blank

Date Added
01-Dec-2020 12:03 PM
01-Dec-2020 12:04 PM
01-Dec-2020 12:04 PM
01-Dec-2020 12:04 PM
30-Nov-2020 10:52 AM
01-Dec-2020 12:09 PM
22-Apr-2021 6:45 PM

22-Apr-2021 6:48 PM

22-Apr-2021 6:49 PM
22-Apr-2021 7:02 PM

03-May-2021 8:30 AM

03-May-2021 8:34 AM
03-May-2021 8:36 AM

<

7/09/2022
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RE: MR20/01189 - Notice of IC review and request

for documents [SEC=0FFICIAL]

RE: MR20/01189 - Notice of IC review and request

for documents [SEC=0FFICIAL]

RE: MR20/01189 - Notice of IC review and request

for documents [SEC=0FFICIAL]
working document for discussion

Notification of proceedings | VID519/2021 -
Senator Rex Patrick v Australian Information
Commissioner: IC review application MR20/00209,
MR20/01189, MR21/00059, MR21/00340
[SEC=OFFICIAL]

FW: MR20/00923 - Your IC review regarding the
Department of Industry, Science, Energy and
Resources [SEC=0OFFICIAL]

s 55U Notice - 1189.docx

IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice

RE: IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice
[SEC=OFFICIAL]

RE: IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice
[SEC=OFFICIAL]

RE: IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice
[SEC=OFFICIAL]

RE: IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice
[SEC=OFFICIAL]

RE: IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice
[SEC=OFFICIAL]

RE: IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice
[SEC=OFFICIAL]

Departmental Scan 09082022_1188021
jessica.eslick.pdf

RE: IC review - Patrick and Department of Prime
Minister and Cabinet - Section 55U notice
[SEC=0OFFICIAL]

RE: IC review - Patrick and Department of Prime

Minister and Cabinet - Section 55U notice
[SEC=OFFICIAL]

about:blank

14-May-2021 11:53 AM
18-May-2021 2:14 PM
01-Jun-2021 4:49 PM

25-Aug-2021 5:58 AM

04-Nov-2021 5:12 PM

22-Jun-2022 3:00 PM

15-Jul-2022 3:40 PM
25-Jul-2022 1:14 PM

04-Aug-2022 8:45 AM

04-Aug-2022 9:44 AM

04-Aug-2022 1:21 PM

04-Aug-2022 1:26 PM

04-Aug-2022 3:28 PM

04-Aug-2022 3:39 PM

09-Aug-2022 10:56 AM

09-Aug-2022 11:06 AM

09-Aug-2022 12:07 PM

Page 5 of 5
135

Hampton, Elizabeth

7/09/2022











