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If the Transition Period, as determined in accordance with clause 63 (Transition Out), has
not ended before this Contract would otherwise have ended but for this clause 3.4 (including
through expiry or termination), the Term will be deemed to have been extended until the end
of the Transition Period.

For clarity, any perpetual licences granted under this Contract continue beyond the expiryor
earlier termination of this Contract.

The Service Provider acknowledges and agrees that despite:

3.6.1 the extension option in clause 3.2;

3.6.2 any representations made by the Customer, expressly or implicitly; or

3.6.3 the performance by the Service Provider of its obligations in the Contract,
the Service Provider is not entitled to expect that the Term will be extended or thatthe

Service Provider will be offered any right to extend or negotiate for any extension of the
Term.

4.1

Provision of Services to the Federal Court, Family Court, Federal Circuit Court
and other Users

The Service Provider acknowledges and agrees that:

411 the Services are required by, and must be provided to:
(a) the Customer;
(b) the FCA,
(c) the FCoA and FCC; and
(d) other Entities, as further set out in the Statement of Requirements or

advised by the Customer from time to time; and

412 while the terms of this Contract are expressed as granting rights and imposing
obligations on the Customer:

(a) any right or benefit of the Customer under this Contract is also a right or
benefit for the Entities referred to in clauses 4.1.1(b) - 4.1.1(d) and may
be exercised by the Customer (whether on its own behalf or on behalf of
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that must be performed and met by the Service Provider in accordance with this Contract.

The Service Provider must perform the Services:

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

6.2.9

6.2.10

as specified in the Statement of Requirements;

on a flexible basis to meet the Customer’s changing needs (including location and
number of courtrooms and Equipment) as described in the Statement of
Requirements;

in accordance with any timeframes, volumes and delivery requirements (including
any Milestones) in this Contract;

to meet or exceed the Service Levels, CSFs and KPIs in the Statement of
Requirements; and

to a standard and quality that is no less than the standard and quality of similar
services provided to the Customer as at the Commencement Date;

with due skill and care to the standard that would be expected of an experienced
and professional supplier of similar services;

using Personnel who have the skills needed for the Services, and otherwise
comply with the requirements of this Contract;

to comply with any standards specified in the Statement of Requirements and any
other industry standards or international standards represented by the Service

Provider;
in accordance with all applicable Laws; and

in accordance with any directions given by the Customer from time totime,
provided those directions are consistent with this Contract.

The Service Provider is not relieved of its obligations under this Contract because of any:

6.3.1

6.3.2

6.3.3

6.3.4

involvement by the Customer in the provision of the Services;

inability of the Service Provider to provide the resources (including Personnel)
needed to perform the Services;

payment of Charges to the Service Provider; or

subcontracting of the performance of the Services.

The Statement of Requirements sets out the scope of the Services that must be performed
by the Service Provider on the terms of this Contract. Without limiting the Statement of
Requirements, the Services generally include the following (as further described in the

Statement of Requirements:

6.4.1

6.4.2

6.4.3

6.4.4

Recording Services;
In-Court Monitoring Services;
Transcription Services;

Administrative Services;






DocuSign Envelope ID: 02622853-A390-4856-BF64-790BA8A42F09

7.2

7.3

Page 14 of 278

The Service Provider must:

7.2.1

7.2.2

7.2.3

deliver the Services in a manner that is efficient, highly responsive, technologically
contemporary and cost effective at all times during the Term;

continually plan for the evolution of the Services and modify the manner in which
the Services are supplied so as to continue to meet the Service Levels, CSFs and
KPIs and to improve the performance standards without increasing the Charges or
any other costs to the Customer; and

deliver the Services in a manner that will reduce the costs to the Customer
(including the Charges) over the Term and to assist the Customer to meetany
future efficiency dividend requirements it is obliged to achieve.

The Service Provider acknowledges and agrees that the Services provided under this
Contract need to be readily and rapidly flexible and adaptable to meet the changing needs
and requirements of the Customer in order to meet the outcomes, Service Levels, CSFs and
KPls. The Service Provider must continuously seek to improve the quality, effectiveness and
efficiency of the Services and their delivery, including as set out in the Statement of
Requirements.

8.1

8.2

Strategic relationship

The parties acknowledge and agree that it is critical to the Customer that the Customerand
the Service Provider establish and maintain a collaborative and strategic relationship that
has the following features:

8.1.1

the Service Provider acts as a trusted adviser to the Customer on, and provides
leadership in relation to the Services and strategy and offers holistic, independent
and strategic advice on the Customer’s Service requirements;

the Service Provider proactively anticipates and identifies risks and offers solutions
and advice which are practical, and reflect industry best practice;

the Service Provider has a comprehensive understanding of the Customer’s and
other Users’ outcomes, requirements, challenges and priorities;

the Service Provider considers achievement of maximum Customer and other User
satisfaction to be essential; and

the Service Provider works collaboratively with any Other Third Parties nominated
by the Customer, and proactively participates in governance arrangements as
required by the Customer.

Consequently, the parties acknowledge and agree that, because of the nature of the
relationship of the parties and the flexibility the Service Provider has to provide the Services,
it is reasonable and fair in the circumstances:

8.2.1

8.2.2

8.2.3

for the Service Provider to accept significant responsibility for complying with the
Contract;

that the rights and remedies available to the Customer under this Contractare
utilised;

for the Customer to subjectively measure whether or not an outcome or
performance standard has been met, in addition to any objective measures; and
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8.24 for full payment of the Charges to be based on the Service Provider meeting the
requirements of the Contract, rather than on the cost of the provision of the
Services or inputs related to meeting the Service Levels, CSFs and KPIs or
performing the Services.

9. Transition In

9.1 On and from the Commencement Date, the Service Provider must do all things necessary to
perform the Transition In Services:

9.1.1 in accordance with the Accepted Transition In Plan;
9.1.2 so that the Transition In Services are completed by the Transition Date; and

9.1.3 so that the Service Provider is able to perform all of the Services and otherwise
meet all of its obligations under this Contract on and from the Transition Date.

9.2 The Service Provider must, when performing the Transition In Services:
9.21 ensure that the Transition In Services are conducted in a timely, coordinated, risk
managed and otherwise efficient manner without adversely affecting the

Customer’s functions or operations;

9.22 ensure a seamless transition from the Customer's current service arrangements
with no avoidable disruptions or delays;

9.2.3 where disruptions or delays are unavoidable, ensure that such disruptions or

delays are:

(a) minimised (in their impact and duration); and

(b) planned, assessed and agreed with the Customer prior to proceedingand
implemented in accordance with the Customer’s change management
processes;

9.24 work collaboratively with the Customer, other Users and Stakeholders (asrequired)
to ensure that the Service Provider effectively manages all aspects of the
Transition In Services; and

9.25 diligently identify and resolve, or assist the Customer to resolve, any problems
encountered in the completion of the Transition In Services.

9.3 If the Service Provider considers that any disruption to the Customer's operations has or
may occur, the Service Provider must:

9.3.1 immediately notify the Customer about the actual or potential disruption and
provide information sufficient for the Customer to understand the nature and
duration of the disruption;

9.3.2 notify the Customer of the steps the Service Provider is taking or will take to
mitigate the effects of and resolve any disruption or potential disruption (including
to minimise its impact and duration); and

9.33 promptly comply with any direction of the Customer in relation to the disruption or
potential disruption.
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10.

10.1

10.2

10.3

104

10.5

10.6

10.7

10.8

10.9

10.10

Acceptance

General

Unless specified otherwise in this clause or the Statement of Requirements, the Deliverables
and Services under this Contract are subject to Acceptance by the Customer.

The Deliverables will be considered for Acceptance in accordance with the requirements set
out in this clause 10.

Documentary Deliverables and other data items, that by their nature do not require
Acceptance Testing, will be considered for Acceptance on the basis of their compliance with
the Acceptance Criteria specified the Statement of Requirements.

Transcripts and Recordings are not subject to Acceptance or Approval, however, they must
comply with Acceptance Criteria as set out in the Statement of Requirements. If in the
Customer's opinion, a Transcript or Recording does not meet the Acceptance Criteria setout
in the Statement of Requirements, the Service Provider must re-provide the Transcript or
Recording to the Customer in a form that does meet the Acceptance Criteria.

The issuing of a Certificate of Acceptance in accordance with clause 10.14.1 is not a waiver
of rights; and the Customer may, in issuing a Certificate of Acceptance, impose such
conditions and qualifications as it reasonably requires.

Despite anything to the contrary in this Contract, the approval or Acceptance of any
Deliverable or any course of action by the Customer does not relieve the Service Provider
from its obligations under this Contract and does not limit or waive any of the Customer's
remedies or rights under this Contract or at Law. Acceptance or approval of any Deliverable
or any course of action by the Customer must not be construed as any more than an
indication that the Deliverable or course of action appears to the Customer to be capable of
being used as a basis for further work.

Acceptance Criteria for Service or Deliverables

The parties agree that:

10.7.1  any Acceptance Criteria which relates to the provision, performance or delivery of a
Service or Deliverable is deemed to include a requirement that the Service or
Deliverable has been provided, performed or delivered so as to meet all
requirements of this Contract applicable to that Service or Deliverable; and

10.7.2  if a Service or Deliverable is specified as being subject to Acceptance, but no
Acceptance Criteria is specified in this Contract or the Acceptance Test Plan for
that Service or Deliverable, the Acceptance Criteria will be that the Deliverable
complies with all requirements in this Contract for that Service or Deliverable.

Acceptance Testing

Clauses 10.9 to 10.16 apply to any Deliverables that are subject to Acceptance Testing.

The Service Provider must carry out Acceptance Testing of the Deliverables as specifiedin
this Contract, the approved Acceptance Test Plan or as the Customer may reasonably
require, to ensure that the Deliverables comply with the applicable criteria set out in the
Statement of Requirements and the Acceptance Criteria in the Acceptance Test Plan.

Unless specified to the contrary in clause 10.11, the costs of Acceptance Testing will be
borne by the Service Provider.
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10.11

10.12

10.13

10.14

10.15

10.16

1017
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In accordance with clause 10.8, the Service Provider agrees that the Customer, or any of its
contractors, may also carry out the Acceptance Testing or any part of the Acceptance
Testing. The direct costs of the Customer undertaking the Acceptance Testing will be borne
by the Customer unless the testing shows that the Deliverable failed to comply with the
Acceptance Criteria, in which case the cost of the testing must be borne by the Service
Provider.

The Service Provider must comply with any reasonable request by the Customer forfurther
testing in relation to the Deliverables.

The Service Provider must allow the Customer or its authorised representative to observe
the performance of the Acceptance Testing or other tests by the Service Provider.

If the Customer finds that a Deliverable:

10.14.1 has satisfied the Acceptance Criteria, the Customer must within 15 Business Days
issue a Certificate of Acceptance in respect of that Acceptance Criteria in
accordance with this Contract (and the Deliverables will then be deemed to have
been Accepted by the Customer); or

10.14.2 has not satisfied the Acceptance Criteria, the Service Provider must (at no cost to
the Customer) do all things necessary to rectify any problems to ensure that the
Acceptance Criteria are met. The Acceptance Testing must then be repeated as
soon as practicable or within the time period agreed by the parties after Notification
from the Service Provider that it believes it meets the Acceptance Criteria, and this
clause 10.14 will apply to the repeated Acceptance Testing.

If further Acceptance Testing is required under clause 10.14.2 and the Service Providerdoes
not rectify any problems to ensure that Acceptance Criteria are met within:

10.15.1 15 Business Days after the commencement of Acceptance Testing forthat
Deliverable; or

10.15.2 such longer period as is notified by the Customer,

the Customer may treat the non-compliance as a failure by the Service Provider to comply
with the relevant obligation under this Contract.

The Service Provider must bear all costs associated with replacing or correctingrejected
Deliverables and of complying with the directions of the Customer.

Conditional Acceptance

The Customer may Accept Deliverables despite the existence of minor omissions or defects
or other non-conformances in the Deliverables. The Customer must endorse such
omissions, defects or non-conforming work by Notice to the Service Provider. The Service
Provider must, within 10 Business Days after signature of the Acceptance Certificate by the
Customer, or within such time as permitted by the Customer, make good the itemsidentified
in the Notice as omissions, defects or non-conforming work so as to meet the Acceptance
Criteria.
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If the Customer agrees that Acceptance may be achieved despite any minor omissions or
defects or other non-compliance and the Customer does not wish to exercise its rights to
Accept the Deliverables and require the Service Provider to make good non-conforming work
in accordance with clause 10.16, the Customer may, after consultation with the Service

Provider:

10.18.1 determine revised Charges reflecting the amount of the reduction in value for
money attributable to the non-compliance with this Contract (Reduction Amount);

and

10.18.2 after determining revised Charges that reflect the reduced value for money ofthe
non-complying Services or Deliverables, recover this reduced amount as a debt

due to the Customer.

11.

11.2

11.4

Recipients of Services
Changes to the Customer

The Services Provider acknowledges and agrees that the size, scope or operations ofthe
Customer, or any other Users, may change during the Term, including because of:

11.1.1  amalgamation of the Customer or other Users with other Entities;

11.1.2  arestructure of the Customer or other Users by the Commonwealth;

11.1.3  all or part of the Customer or other Users becoming part of any other Entity;
11.1.4  changes in the number, or location, of the Sites; or

11.1.5 the Customer or other Users performing functions for other Entities, including the
provision of services to those entities.

If the Customer notifies the Service Provider of a change to the size, scope or operations of
the Customer or other Users, then the Service Provider must provide the Services in
accordance with the changed arrangements on the terms of this Contract.

To the extent the flexibility in clause 11.1 is not already built into this Contract (e.g. covered
by the variables in the Charges), the Service Provider may propose an amendment to this
Contract to take into account of any changes to the Customer or other Users. Any

amendments must:
11.3.1  equitably reflect the changes; and

11.3.2  be consistent with the existing cost, resource, pricing and outcomes focus of this
Contract.

Service Provider to continue to provide Services for transferred operations

If any part of the operations or business of the Customer or other Users is transferred to
another Entity:

11.4.1  the Service Provider must, if and as requested by the Customer, continue to
provide the Services for the transferred operations or business to that other Entity
on the terms of this Contract (including so as to continue to meet the outcomes)for

the remainder of the Term;
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11.4.2 if necessary, the Service Provider and the other Entity will enter into a new
agreement on substantially the same terms as this Contract (the amount of
Charges payable under any such new agreement must reflect the scope of the
transferred operations or business as a result of the transfer to another Entity);

11.4.3 the Charges under this Contract will be changed to reflect the reduced scope ofthe
Services provided to the Customer; and

11.4.4  the Customer may remove the affected Services from the scope of this Contract in
accordance with 62.3 to 62.12, except that no claim for unavoidable costs can be
made by the Service Provider because the Services are transferred.

Effect of changes on outcomes

If any changes under this clause 11 impact upon the ability of the Service Provider to meet
the outcomes, the parties will discuss those impacts in good faith and may amend this
Contract in accordance with clause 32 as required to ensure the Service Provider continues
to meet the outcomes. If the Service Provider seeks any amendment to this Contract, itmust
do so within 3 months from the date the impact upon the ability of the Service Provider to
meet the outcomes is known.

No effect on variable Charges
Nothing in this clause 11 limits any process set out in this Contract for determining a variable

Charges payable by the Customer (including any Charges which are based on the number of
units of resources that are consumed by the Customer in a given period).

12.

12.1

Services Catalogue
The Service Provider must:

12.1.1  develop, deliver and maintain a Service Catalogue that meets the requirements set
out in the Statement of Requirements; and

12.1.2  ensure that the Service Catalogue is accurate, up to date and consistent with the
Service Provider's obligations under this Contract at all times.

13.

13.1

General warranties

The Service Provider represents and warrants that:

13.1.1 it has, and the Service Provider Personnel have, and they will both continue to
have and to use, the skills, qualifications and experience to provide the Services in
a skillful, diligent, responsive, professional, efficient and controlled manner, with a
high degree of quality and to a standard that complies with this Contract and meets
the Customer’s requirements in full;

13.1.2 it will provide and use the necessary resources to provide the Services;

13.1.3 it has and will be deemed to have done everything possible to informitself
completely as to:

(a) the Customer’s requirements for Services under this Contract;
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(b) the Law and the conditions, risks, contingencies and all other factors
which may affect the timing, scope, cost or effectiveness of performing

this Contract; and

(c) all things necessary for delivery and management of this Contract and
the performance of the Service Provider’s obligations under this Contract;

it enters into this Contract based on its own investigations, interpretations,
deductions, information and determinations;

it does not rely on any representation, warranty, condition or other conduct,
information, statement or document whether forming part of this Contract or not,
which may have been made by the Customer or any person purporting to acton
behalf of the Customer in entering into this Contract, other than an express
warranty contained in this Contract;

in providing the Services, it will at all times comply with this Contract;

at all times during the Term it will meet, and seek to exceed any Service Levels,
CSFs and KPlIs specified in this Contract;

it has the right to vest all Intellectual Property Rights and grant all licences granted
in accordance with this Contract;

it will not, nor will it suffer or permit its Personnel or any third party under its
direction or control to negligently or wilfully introduce into the Customer'ssystems

any Harmful Code; and

if any Harmful Code is introduced into the Customer’s systems or any Software,
whether through a breach of clause 13.1.9 or otherwise, the Service Providerwill:

(a) immediately report that introduction to the Customer;

(b) if directed by the Customer, take all necessary action to eliminate the
Harmful Code; and

(c) if directed by the Customer, promptly repair any harm or destruction
caused by that Harmful Code, at its cost where the Harmful Code was

introduced as a result of a breach of clause 13.1.9.

The Service Provider represents and warrants that:

13.2.1
13.2.2

13.2.3

13.24

it has the right to enter into this Contract;

it has:
(a) full corporate power and authority; and
(b) all rights, title, licences, interests and property necessary,

to lawfully enter into, perform and observe its obligations under this Contract;

the execution, delivery and performance of this Contract has been duly and validly
authorised by all necessary corporate action; and

the Service Provider’s signing, delivery and performance of this Contract does not
constitute:
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(a) a violation of any judgment, order or decree;

(b) a material default under any contract which relates in any way to the
provision of the Services, and by which it or any of its assets are bound;
or

(c) an event that would, with Notice or lapse of time, or both, constitute such
a default.

The Service Provider represents and warrants that it has disclosed in writing to the Customer
prior to the Commencement Date:

13.3.1  any litigation or proceeding whatsoever, actual or threatened, against the Service
Provider; and

13.3.2  matters relating to the commercial, technical or financial capacity of the Service
Provider or of any Subcontractor proposed to be engaged in respect of this
Contract, including the existence of any breach, default or alleged breach or default
of any agreement, order or award binding upon the Service Provider,

being matters affecting the Service Provider’s ability to perform any of its obligations under
this Contract.

The Service Provider represents and warrants that:

13.4.1 itis not named by the Workplace Gender Equality Agency as an employer thatis
currently not complying with the Workplace Gender Equality Act 2012 (Cth);

13.4.2 it has not had a judicial decision against it (not including decisions under appeal)
relating to employee entitiements in respect of which it has not paid the judgment
amount; and

13.4.3 itis not, and its Personnel are not, an Inappropriate Person.

The Service Provider warrants that it will promptly Notify and fully disclose to the Customer
any event or occurrence actual or threatened during the Term of this Contract that would
materially affect the Service Provider's ability to perform any of its obligations under this
Contract, including but not limited to any event or occurrence referred to in clauses 13.3 and
13.4.

Effect of warranties
Nothing in this clause 13:

13.6.1 restricts the effect of any conditions or warranties which may be implied by the
Competition and Consumer Act 2010 (Cth) or any sale of goods or fair trading
Laws; or

13.6.2 limits the Customer’s right to take action on the basis of the common law that
would be applied by the High Court of Australia in respect of a breach of Contract,
tort or any other common law or statutory cause of action.

The Service Provider acknowledges that the Customer is entering into this Contractin
reliance on the warranties given by the Service Provider in this clause 13.

Where the Service Provider supplies Services that have been procured from a third party,
the Service Provider assigns to the Customer, to the extent permitted by Law, the benefits of
the warranties given by the third party. This assignment does not in any way relieve the
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Service Provider of the obligation to comply with warranties provided directly by the Service
Provider under this Contract.

The Customer warrants that:
13.9.1 it has the right and authority to enter into this Contract; and

13.9.2 if any Customer Supplied Items, Sites or facilities are provided to the Service
Provider in accordance with this Contract, the Customer has or will obtain the

necessary rights to do so.

14.

141

14.2

14.3

14.4

14.5

Additional Services

At any time, the Customer may request the Service Provider to provide a quote for the
provision of Additional Services described in the request.

The Service Provider must, within 10 Business Days of receiving a request pursuant to
clause 14.1 (or within the longer period (if any) specified by the Customer in the request),
conduct a survey of the task and provide to the Customer a quote in the form reasonably
required by the Customer that includes:

14.2.1  a price for the provision of the requested Additional Services calculated by
reference to Schedule 3 (Charges and Payments) and the requirements set out in

clause 14.4;

14.2.2  if required by the Customer, a breakdown of the quoted price, showing the basis on
which the quoted price has been calculated (including the number of days total
level of effort by the Service Provider for the Additional Services and the level of

Service Provider Personnel required); and

14.2.3  details of the Additional Services which would be performed and the impact ofthe
performance of those Additional Services on this Contract and the Services being

performed pursuant to it.

Subject to clause 14.3.1, the Customer must within 10 Business Days of receiving a quote
pursuant to clause 14.2 (or within the longer period (if any) specified by the Service Provider
in the quote), either:

14.3.1  Approve the quote and Notify the Service Provider of the Approval of the quote; or
14.3.2 reject the quote and Notify the Service Provider of the reasons for rejection.

If the Customer gives no Notice under clause 14.3 within the period determined in
accordance with that clause, the Customer will be taken to have rejected the quote.

If the Customer Notifies the Service Provider, in accordance with clause 14.3, that a quote
given in accordance with clause 14.2 has been Approved:

14.5.1 the Additional Services will be deemed to be included in the Services;

145.2 the Service Provider must provide the Additional Services in accordance withthis
Contract; and

14.5.3 upon completion of the Additional Services, the Service Provider may make aclaim
in accordance with the payment provisions of this Contract and the Approved

Quote for an amount not exceeding the Approved Quote.
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The Service Provider acknowledges that:

14.6.1

14.6.2

14.6.3

146.4

the Customer has absolute discretion to decide whether, and if so when, to makea
request for Additional Services;

the Service Provider must not charge the Customer as Additional Services for
anything already included in the scope of the Services;

the Customer has no obligation to reimburse the Service Provider for its costs in
surveying and quoting for Additional Services, except to the extent (if any) that the
Customer Approves the reimbursement in advance in writing; and

unless otherwise stated in the Statement of Requirements, the Customer may
obtain services the same as or similar to the Additional Services from a person
other than the Service Provider.

The Service Provider:

14.7.1

14.7.2

warrants that the Customer will not be charged any amount for Service Provideror
Subcontractor Personnel providing any Additional Services if the Customer is
already being charged for those Personnel on a full time equivalent basis; and

must ensure that:

(a) it first seeks to use the spare capacity of any Personnel that the
Customer is already paying for on a full time equivalent basis to satisfy
any request by the Customer for the performance of Additional Services;
and

(b) any response to a request for Additional Services includes a price that
reflects the use of those Personnel at no additional charge.
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The Service Provider must:

16.3.1

16.3.2

16.3.3

16.3.4

16.3.5

16.3.6

16.3.7

16.3.8

ensure that all the Customer Supplied Items are used strictly in accordance with
any conditions or restrictions which are set out in the Statement of Requirements,
setoutin an Accepted Deliverable, or which are otherwise Notified or directed by
the Customer from time to time (including to ensure that the Service Provider
complies with applicable third party licensing restrictions);

not use or allow others to use the Customer Supplied Item other than for the
purposes of this Contract without the prior written Approval of the Customer;

not part with possession of any the Customer Supplied Items unless the Customer
has provided its written consent, nor create or allow the creation of any lien, charge
or mortgage over any the Customer Supplied Item;

take all reasonable care of all the Customer Supplied Items including accounting
for, preserving, installing or handling of the Customer Supplied Items;

not modify the Customer Supplied ltems without the prior written Approval of the
Customer, unless expressly required by this Contract;

promptly inform the party supplying the Customer Supplied Item of any Loss,
destruction or damage to that the Customer Supplied Item and, if requested by the
party supplying the Customer Supplied Item and to the extent that such Loss,
destruction or damage has been caused by the fault of the Service Provider, as
soon as practicable replace the Customer Supplied ltems at no cost to the
Customer,;

comply with any reasonable instructions of the Customer for preserving, forwarding
or disposing of any damaged Customer Supplied ltems, at the Service Provider’s
own cost if the damage has been caused by the fault of the Service Provider; and

indemnify the Customer for any Loss or destruction of, or damage of a tangible
nature caused by any act or omission of the Service Provider, to any the Customer
Supplied ltems.

The Service Provider acknowledges and agrees that it is responsible for ensuring that alithe
Customer Supplied ltems:

16.4.1

16.4.2

16.4.3

are specified in this Contract (including being specified as the Customer Supplied
Items in the Statement of Requirements or in an Accepted Deliverable);

are suitable and appropriate for use in connection with the performance of the
Services; and

will allow the Services to be performed in accordance with the requirements of this
Contract,

and that the Customer gives no warranty or representation about the suitability or fitness for
purpose of the Customer Supplied Items or any particular use or application of them.

After a Customer Supplied ltem is provided, or made available, to the Service Provider (and
before any implementation and during any testing of that Customer Supplied Item), the
Service Provider must:

16.5.1

inspect the Customer Supplied Item for any damage, defects or deficiencies inthe
Customer Supplied Item's compliance with its published specifications, which will
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impact on, or which is likely to impact on, the intended use of the Customer
Supplied Item in the performance of this Contract; and

16.5.2  report to the Customer on its satisfaction or dissatisfaction with the Customer
Supplied Item in accordance with clause 16.5.1.

16.6 Unless the Service Provider reports its dissatisfaction with a Customer Supplied Item in
accordance with clause 16.5.2, the Service Provider accepts responsibility for the use ofthe
Customer Supplied Item in the performance of the Services. If the Service Provider reports
any dissatisfaction in accordance with clause 16.5.2, the Customer will take reasonable
steps to correct or replace the Customer Supplied Item as soon as practicable. If the
Customer is unable to do so, the Service Provider may request an extension of time to
provide related Services or Deliverables in accordance with clause 57.

16.7 If the Service Provider is unable to meet a Service Level, CSF or KPI because a Customer
Supplied Item has failed to meet, or cannot meet, its published specifications, the Service

Provider:
16.7.1  must report this to the Customer;

16.7.2  must, if directed by the Customer, manage resolution of any failure in the Customer
Supplied Items; and

16.7.3 may make representations to the Customer in relation to the application of the
Service Levels, CSFs and KPls, in accordance with the Statement of

Requirements.

16.8 The Service Provider acknowledges and agrees that it will not be entitled to an extension of
time under clause 57 if:

16.8.1  the Service Provider failed to ensure that all items which are necessary tobe
provided or made available by the Customer were properly specified as the
Customer Supplied Items;

16.8.2 the Service Provider should have reasonably identified damage, defector
deficiency with the Customer Supplied Item; or

16.8.3  the Customer Supplied ltem does not integrate, perform or otherwise work in or
with the Services or any Equipment used by the Service Provider to perform the
Services (except where the reason for the failure is because the Customer
Supplied Item has not met, or cannot meet, its published specifications).

17. Quality Assurance
17.1 The Service Provider must:

17.1.1  ensure that it implements and maintains a quality assurance process thatis
consistent with best industry practice;

17.1.2  provide Deliverables that have been quality assured as required by the Statement
of Requirements before delivery to the Customer; and

17.1.3  work with and cooperate with any quality assurance advisers appointed by the
Customer from time to time, as requested by the Customer.
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18.

18.1

18.2

Standards and Codes
The Service Provider must, in supplying the Services and the Deliverables, comply with:
18.1.1  1SO 9001:2015 Quality Management Systems;

18.1.2  AS ISO 15489: 2017 Information and documentation - Records management
Concepts and principles;

18.1.3  AS/NZS ISO 16175.1.2012 Principles and Functional Requirements for Recordsin
Electronic Office Environments;

18.1.4  any standards in the Statement of Requirements or an Approved or Accepted
Deliverable;

18.1.5 if there are no standards specified under clause 18.1.1, any applicable Australian
standards that are consistent with the requirements or this Contract; or if there are
no applicable Australian standards, any applicable New Zealand standard; or if
there are no applicable New Zealand standards, international standards that are
consistent requirements or this Contract; and

18.1.6  any industry codes or best practice methodologies,

and must, if requested by the Customer provide evidence of compliance with the applicable
standards. For the purposes of this clause, ‘standard’ has the same meaning as in the
Commonwealth Procurement Rules, and any guidance issued by the Department of Finance
in relation paragraphs 10.10 and 10.37 of the Commonwealth Procurement Rules.

The Service Provider must perform its obligations under this Contract in such a way thatthe
Customer is able to participate in any necessary inspections of work in progress and testing
of the Services, and is able to maintain full use of the Services for the purposes for which
they are delivered, without being in breach of any work health and safety Laws.

19.

191

Language and measurement

All information delivered as part of the provision of the Services under this Contract,
including all Documentary Deliverables must be written in English. Measurements of
physical quantity must be in Australian legal units as prescribed under the National
Measurement Act 1960 (Cth), or if Services or Deliverables are imported, units of
measurement as agreed by the Customer.
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23.1.5 clarifies any Governance or reporting arrangements which the Customer
reasonably considers necessary to facilitate the Service Provider providing the
Services and meeting the requirements of this Contract.

The Service Provider must comply with any directions given by the Customer under
clause 23.1.

If a direction given by the Customer under clause 23.1 is unclear (e.g. the direction could be
implemented in more than one way) or may adversely affect the performance of the Service
Provider’s obligations under this Contract, the Service Provider must:

23.3.1  consult with the Customer; and

23.3.2 follow any subsequent direction by the Customer as to how the initial direction must
be implemented.

24,

241

24.2

24.3

24.4

24.5

Management Adviser

Without limiting the Customer’s rights under clause 23.1, in the circumstances described in
clauses 23.1.1 or 23.1.2 the Customer may also (at its discretion and at its own cost) appoint
an adviser to perform functions determined by the Customer (Management Adviser), which
may include:

2411 advising the Service Provider on:

(a) the Service Provider's operations and corporategovernance
arrangements relevant to the Contract;

(b) the management of the Services; or
(c) the management of the Service Provider's Personnel;

24.1.2  with the Service Provider's consent, assisting the Service Provider withthe
performance of this Contract; and

241.3 providing any other advice to the Service Provider that the Customer requires.

The Customer must give the Service Provider notice of its intention to appointa
Management Adviser that specifies:

2421  the proposed period of the appointment;
24.2.2 the proposed roles and responsibilities of the Management Adviser; and

24.2.3 if the Customer considers it appropriate and practicable, a summary ofreasons
why the Customer intends to make the appointment.

Without limiting the Customer’s discretion to appoint a Management Adviser, the Service
Provider will have 14 days after receipt of notice under clause 24.2 to provide the Customer
with reasons why a Management Adviser should not be appointed.

Upon appointment of a Management Adviser, the Customer must inform the Service
Provider of the scope of the appointment and its duration.

The Service Provider agrees to cooperate with a Management Adviser and comply with any
directions and recommendations given by the Management Adviser in relation to the
performance of this Contract.
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27.2.5 perform on-going checks of the Service Provider Personnel during the period of
their employment or engagement;

27.2.6  report unauthorised access to Customer Data by Service Provider Personnel and
third parties;

27.2.7  Notify the Customer of any incident that may affect or has affected the Services or
any Deliverables to enable the Customer to assess and manage the associated
impact; and

27.2.8 not embarrass the Customer or otherwise bring the Customer into disrepute by
engaging in any act or omission which is reasonably likely to diminish the trustthat
the public places in the Customer or the proper performance of its duties,
regardless of whether or not such act or omission is related to the Service
Provider's obligations under this Contract.

Personnel obligations
The Service Provider must ensure that its Personnel involved in performing the Services:
27.3.1  have the requisite skills, qualifications and experience for the tasks they are given;

27.3.2 behave with integrity, in an ethical manner and do not breach the terms and
conditions of this Contract including, without limitation, those relating to
confidentiality, privacy, security and safety;

27.3.3 comply with the Customer’s directions in accordance with clause 21;

27.3.4 when on the Customer's Sites or when accessing the Customer's facilities and
information, comply as necessary with the reasonable requirements and directions
of the Customer with regard to conduct, behaviour, safety and security (including
submitting to security checks as required and complying with any obligation
imposed on the Customer by Law);

27.3.5 do not embarrass the Customer or otherwise bring the Customer into disrepute by
engaging in any act or omission which is reasonably likely to diminish the trustthat
the public places in the Customer or the proper performance of its duties,
regardless of whether or not such act or omission is related to the Service
Provider's obligations under this Contract; and

27.3.6  do not represent in any way that they are employees of the Customer.

Key Personnel

Where a Key Person is specified in the Statement of Requirements as being responsible for
the performance of key roles or tasks under this Contract, the Service Provider must:

27.4.1  provide those individuals to perform those roles or tasks;

27.4.2 ensure the Key Person that it uses for the role or tasks has the necessary
education, training, qualifications and skills to fulfil that role or those tasks;and

27.4.3  ensure the Key Person complies with the obligations of this Contract.
If a person specified as a Key Person is unavailable at any time, the Service Provider must

promptly advise the Customer and propose a substitute. The substitute provided must also
have the necessary education, training, qualifications and skills to fulfil those tasks.
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Any substitute Key Person must be approved by the Customer. The Customer may not
unreasonably withhold its approval of a substitute but it may give its approval subject tosuch
conditions as it reasonably considers necessary to protect its interests under this Contract.

The unavailability of a Key Person during the substitution process will not limit the Service
Provider's obligations to provide the Services under this Contract.

Personnel payments

The Service Provider is responsible for all wages, salaries and other payments to Service
Provider Personnel and must fully comply with all relevant Laws and other Customer
requirements in relation to Service Provider Personnel including labour and industrial
relations Laws, awards and agreements, and those relating to working conditions, salary,
wages, the payment of any relevant tax, superannuation, ‘pay as you go’ or other income tax
remissions and any other amounts, remissions, or allowances. Upon request, the Service
Provider must demonstrate that it has complied with these obligations.

The Service Provider must undertake all necessary recruitment, training, security clearance
preparation and other functions as necessary, to ensure its Personnel have the requisite
skills, experience and qualifications for the Service Provider to meet the requirements ofthis
Contract.

Right to replace Personnel

The Customer may, at any time and in its discretion, give the Service Provider a Notice in
writing directing the Service Provider to remove any Service Provider Personnel(including
Key Personnel) from work in respect of the Services.

If the Customer gives the Service Provider a Notice under clause 27.10, the Service Provider
must, within the time specified in the notice:

27.11.1 remove the Personnel from work in respect of the Services; and

27.11.2 nominate, at the earliest opportunity, a suitable replacement for the Customer's
consideration if the Personnel removed were Key Personnel.

If the Customer is satisfied that a person nominated by the Service Provider under
clause 27.11.2 is a suitable replacement for the relevant Key Personnel, the Customer must
Notify the Service Provider that the nomination has been Approved.

If the Customer is not satisfied that a person nominated by the Service Provider under
clause 27.11.2 is a suitable replacement for the relevant Key Personnel, the Customer must
Notify the Service Provider in writing, which need not include any reasons, that the
nomination has not been Approved.

If the Service Provider receives a notice under clause 27.13, the Service Provider must, at
the Customer’s request, nominate a further replacement person for the Customer’s
consideration. The provisions of clause 27.12 or 27.13 will apply (as applicable) with respect
to that further nomination.

Any requirement to remove or replace any Personnel under this clause, and the Service
Provider's inability to find a suitable replacement person, will not be taken to be an event
beyond the reasonable control of the Service Provider for the purposes of any performance
relief.

If the Service Provider is unable to provide acceptable replacement Key Personnel, the
Customer may terminate this Contract in accordance with the provisions of clause 62.
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The Customer is not obliged to pay Charges for any Contractor Personnel who the Customer
has requested be removed after the date the request was made.

28.

28.1

28.2

Subcontractors

The Service Provider must:

28.1.1

28.1.2

28.1.3

2814

28.1.5

28.1.6

not subcontract any aspect of the performance of this Contract without the prior
written Approval of the Customer, which will not be unreasonably withheld;

not subcontract on terms that would permit the Subcontractor to do or omit todo
something that would, if done or omitted to be done by the Service Provider,
constitute a breach of this Contract;

not subcontract with an entity that has had a judicial decision against it (not
including decisions under appeal) relating to employee entitlements in respectof
which it has not paid any judgment amount;

not subcontract with an entity that is, or which has one or more employees that are,
or which is a member of an entity that is an Inappropriate Person;

comply with its obligations in respect of Subcontractors set out in Schedule 8; and

ensure that any Subcontractor Approved under this Contract complies with the
terms of this Contract that are applicable to the subcontracted services, including:

(a) clause 51 (Confidentiality);

(b) clause 52 (Privacy);

(c) clause 54 (Security);

(d) clause 63 (Transition Out);

(e) clause 64 (Knowledge transfer),

(f) clause 29 (Conflict of Interest); and

(9) clause 10 in Schedule 8 (Audit and Access).

The Service Provider must structure its arrangements with its Subcontractors of services
associated with the Services (including for any Software, Software Services, support
contracts or Equipment leases) so that:

28.2.1

28.2.2

28.2.3

the subcontracts with those Subcontractors permit novation or transfer of the
relevant services to the Customer (or another provider nominated by the Customer)
in the form reasonably required by the Customer following removal of the relevant
Services from, or termination or expiry of, this Contract;

no novation or transfer fee is payable on novation or transfer of the subcontractto
the Customer on removal of Services or termination or expiry of this Contract;

the ongoing fees under those arrangements payable by the Customer after any
removal of the Services from, or termination or expiry of, this Contract are
consistent with, and no higher than, the fees payable by the Service Provider prior
to removal of the Services or termination or expiry; and
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33.4 In addition, if a review reveals that the Service Provider has not met any timing obligations
under this Contract for the supply of Deliverables, the Customer may direct the Service
Provider to deliver those Deliverables within a period reasonably specified in thatdirection.

33.5 Each party must bear its own costs of any review conducted under this clause 33.
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including under any industrial instrument (as that term is defined by the
Corporations Act 2001 (Cth));

34.10.7 the Service Provider's ABN;
34.10.8 the reference number for this Contract;
34.10.9 the title of the Services; and

34.10.10 details of cumulative Charges correctly invoiced and paid in the financial yearin
which the invoice is rendered (but not including that invoice).

The Service Provider must provide Correctly Rendered Invoices to the Customer for all
amounts payable by the Customer under this Contract.

The Service Provider must;

34121 provide separate invoices for Charges payable in respect of Services
provided to the Customer and to the Federal Court, Family Court and Federal
Circuit Court; and

34.12.2 if required by the Customer, provide a consolidated invoice for some or all of
the Services provided to some or all Users (for example, the Customer may
require the Service Provider to provide a consolidated invoice for AV Support
Services provided to all Users).

The Customer is not required to pay any amount which is not invoiced in accordance with
this Contract.

If the Charge for a Service varies depending on the timeframe for providing that Service (e.g.
a higher Charge is payable for Transcript ordered with a shorter turnaround time), invoices
must be based the actual time taken to provide the Service, not the ordered time. For
example, if the Customer orders a Transcript for next day delivery, and the Transcript is
actually delivered in two days, the invoice must reflect the Charges for a two day turnaround.

35.

35.1

35.2

35.3

Cost Investigation

Without limiting clause 10 of Schedule 8, for the purposes of any or all of the following:

35.1.1  substantiating whether the Charges payable or paid by the Customer are accurate;

35.1.2 gathering such information as required to confirm the Charges payable or paid by
the Customer are accurate (including the basis for the calculation of the Charges
such as the unit resources consumed in any period); and

35.1.3  establishing that the Services are being met,

the Customer may, at its discretion, conduct a cost investigation in relation to the Charges by

its cost investigation Personnel or the Customer's nominee at any time as the Customer

elects.

On request by the Customer, the Service Provider must facilitate any costinvestigation
conducted under clause 35.1.

The Service Provider must, for the purpose of clause 35.1 and on request by the Customer:

35.3.1 allow access for the Customer cost investigation Personnel or the Customer's
nominee to the Service Provider's premises, financial systems and information; and
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40.1.2  Service Credits:

(a) represent a reduction in Charges to reflect the provision by the Service
Provider of a lower level of Service than is required of it under this
Contract; or

(b) are a reasonable pre-estimate of the Loss likely to be suffered by the
Customer as a result of the Service Provider's actions,

and whether or not they are a reasonable pre-estimate of the Loss, constitute an agreed
amount by which the Charges may be reduced in accordance with this Contract.

Where Service Credits apply then, subject to the process clause 38 (Performance
Management):

40.2.1  the Service Provider must adjust the next invoice, or pay to the Customer on
demand, any Service Credit that corresponds to the failure to meet that Service
Level, CSF or KPI; or

40.2.2 the Customer may set-off any Service Credit that corresponds to the failure to meet
that Service Level, CSF or KPI from Charges payable to the Service Provider.

the Customer's rights under clauses 40.1 and 40.2 are in addition to, and do not waive, the
Customer's right to seek any other remedy under this Contract, at Law, or in equity.

To avoid any doubt, where clause 40.1 applies, the Customer may exercise any right ithas
under a financial undertaking or performance guarantee provided under this Contract.

41.

Not Used
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Licence to Customer Material
Nothing in this Contract is intended to affect the ownership of any Customer Material.

To the extent that the Service Provider needs to use any of the Customer Material to perform
its obligations under this Contract the Customer grants to (or will procure for) the Service
Provider a licence to use the Customer Material that is consistent with the licence to New
Material provided under clauses 46.3 to 46.5 above.

Termination or expiry

The licence granted under clause 46.3 expires, and the Service Provider must return the
Customer Material and New Material to the Customer (or to a third party nominated by the
Customer), on the earlier of:

46.8.1 inrespect of a particular item of Material, the date that the item ceases to be
required for the performance of the Services; or

46.8.2 the last calendar day of the Transition Period.
New Material — Transcripts and Recordings

The Service Provider acknowledges that copyright in the Transcripts and Recordings orany
part of the Transcripts and Recordings is and remains the property of the Customer.

Subject to clause 46.11, the Customer grants to the Service Provider during the Term, for
the performance of the Services, a non-transferable, royalty free licence to the copyrightin
the Transcripts and Recordings to:

46.10.1 use, access and maintain the Transcripts and Recordings; and

46.10.2 reproduce and sell the Transcripts, subject to the terms of the Statement of
Requirements to the extent that it addresses the reproduction or sale of the
Transcripts.

The Customer may, at its discretion and with immediate effect by giving the Service Provider
Notice, vary the licence granted under clause 46.10. However, the Customer acknowledges
that the Charges have been proposed based on the terms of the licence set out in this
clause 46 at the Commencement Date. Accordingly, if:

46.11.1 the Customer varies the licence granted under clause 46.10;

46.11.2 that change affects the basis on which the Charges have been calculated in a way
that is material in the context of this Contract; and

46.11.3 the Service Provider provides all substantiating documentation and information
reasonably required by the Customer;

then the Customer and the Service Provider agree to negotiate in good faith to identify an
appropriate variation to the Charges (and the agreed variation will be documented in
accordance with clause 32).

Subject to this Contract, if the Statement of Requirements identifies a Site as one where the
Service Provider is the exclusive provider of the Services then the licence granted to the
Service Provider under clause 46.10.2 in relation to Transcripts and Recordings undertaken
at that Site is exclusive. Otherwise, the licence in clause 46.10.2 is non-exclusive.

In addition, the Service Provider's rights to reproduce and sell the Transcripts underclause
46.10.2 do not apply in the case of Transcripts that:

46.13.1 the Customer, FCA, FCoA or FCC orders or directs are made available (with or
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owned by the Service Provider and is:
47.3.1  incorporated in, or provided with, the New Material;

47.3.2 otherwise provided or made available to the Customer in connection with this
Contract; or

47.3.3 otherwise needed by the Customer to obtain the benefit of this Contract;

to do anything with, and to permit any use of, that Material in connection with the New
Material.

Existing Material — Third Party Owned

For Existing Material that is owned by a Third Party and is:
47.41  incorporated in, or provided with, the New Material;

4742 otherwise provided or made available to the Customer in connection with this
Contract; or

4743 otherwise needed by the Customer to obtain the benefit of this Contract;

the Service Provider must procure for the Customer a licence on the same terms as
clause 47.3.

48.

48.1

48.2

Intellectual Property Warranty
The Service Provider warrants, represents and undertakes that:
48.1.1  the Services will not infringe the Intellectual Property Rights of any person;

48.1.2 it has the necessary rights to vest the Intellectual Property Rights and grantthe
licences in this Contract; and

48.1.3 the Service Provider has undertaken all necessary investigations (for example,
ensuring that the Services do not infringe any current patent) in order to provide the
warranties in clauses 48.1.1 and 48.1.2.

This clause 48 survives the expiration or earlier termination of this Contract.

49,

49.1

49.2

Moral Rights

To the extent permitted by applicable Laws and for the benefit of the Customer, the Service
Provider must ensure that each of the Personnel used by the Service Provider in the
production or creation of the New Material gives genuine consent in writing, in a form
acceptable to the Customer, to the use of the New Material for the Specified Acts, even if
such use would otherwise be an infringement of its Moral Rights.

In clause 49.1, ‘Specified Acts’ means:

49.2.1 falsely attributing the authorship of any New Material, or any content in the New
Material (including without limitation literary, dramatic, artistic works and
cinematograph films within the meaning of the Copyright Act 1968 (Cth));

49.2.2 materially altering the style, format, colours, content or layout of the New Material
and dealing in any way with the altered New Material;
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49.2.3  reproducing, communicating, adapting, publishing or exhibiting any New Material;
and

49.2.4 adding any additional content or information to the New Material.
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51.6.4 isdisclosed by the Customer to the responsible Minister;

51.6.5 s disclosed by the Customer, in response to a request by a House or a Committee
of the Parliament of the Commonwealth;

51.6.6 is information for which disclosure is authorised or required by Law, including under
this Contract, under a licence or otherwise, to be disclosed; or

51.6.7 s in the public domain otherwise than due to a breach of this clause 51.

In clause 51.6, references to “a party” and “the Customer” include references to another
User.

Additional Confidential Information

The parties may agree in writing at any time that certain additional information is toconstitute
Confidential Information for the purposes of this Contract, and that documentation will be
Confidential Information from the date agreed.

No reduction in privacy obligations

Nothing in clauses 51.1 to 51.8 derogates from any obligation which either party may have
either under the Privacy Act as amended from time to time, or under this Contract, in relation
to the protection of Personal Information.

Announcements

The Service Provider must, before making any public announcement in connection with this
Contract or any transaction contemplated by this Contract, obtain the Customer's agreement
to the announcement, except if the public announcement is required by Law or a regulatory

body (including the rules of a relevant stock exchange).

If the Service Provider is required by Law or a regulatory body to make apublic
announcement in connection with:

51.11.1 this Contract; or
51.11.2 any transaction contemplated by this Contract,

the Service Provider must limit the public announcement to the extent required by the
relevant Law or regulatory body, and, to the extent practicable, first consult with and take into
account the reasonable requirements of the Customer.

For clarity, clauses 51.10 and 51.11 are not intended to affect the Service Provider’s right to
enter into public debate or criticism of the Commonwealth or Commonwealth Entities,
including the Customer or other Users.

Transcript in confidence

For a number of Proceedings, the Customer or another User may give an order restricting
access to a Transcript or a Recording (or information in a Transcript or Recording),
including a suppression order, non-publication order or pseudonym order (Transcript in

Confidence Order).

The Service Provider must:

51.14.1 comply with a Transcript in Confidence Order; and

51.14.2 document processes to ensure that it complies with a Transcript in Confidence

Order, for the Customer’s review and approval (Transcript in Confidence
Processes) and comply with the Transcript in Confidence Processes once
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approved;
as further described in the Statement of Requirements.
For clarity:

51.15.1 the Service Provider's obligations (whether under this Contract or otherwise at
Law) to comply with a Transcript in Confidence Order are not limited or otherwise
affected by the approved Transcript in Confidence Processes and the Service
Provider is not relieved from any failure to comply with a Transcript in Confidence
Order because it complied with the approved Transcript in Confidence Processes;

51.15.2 the Service Provider's obligations to comply with a Transcript in Confidence Order
and the Transcript in Confidence Processes are separate to the Service Provider's
other obligations of confidentiality set out in this clause 51; and

51.15.3 the exceptions set out in clause 51.6 do not permit disclosure of a Transcript or
Recording or any part of a Transcript or Recording in contravention of a Transcript
in Confidence Order or the Transcript in Confidence Processes.

52.

52.1

Privacy
Obligations

The Service Provider acknowledges that it is a ‘contracted service provider’ within the
meaning of section 6 of the Privacy Act and must in respect of the performance of its
obligations under this Contract (and must ensure its Personnel do likewise):

52.1.1  comply with its obligations under the Privacy Act including all applicable regulations
and registered APP Codes;

52.1.2  not perform, or omit to perform, any act or practice in connection with this Contract
which, if performed or omitted by the Customer or another User, would be a breach
of the Privacy Act;

52.1.3  not perform, or omit to perform, any act or practice in connection with this Contract
which may or would cause the Customer or another User to be in breach of the
Customer's obligations under the Privacy Act;

52.1.4  only collect, use, disclose, store, retain and dispose of any Personal Information
obtained in the course of providing Services under this Contract for the purposes
of, and as required by, this Contract;

52.1.5  without limiting anything else in this clause 52, not use any Personal Information
obtained in the course of providing the Services for the purposes of direct
marketing (as that term is used in the Privacy Act);

52.1.6  comply with the security obligations set out in this Contract in relation to the
collection, storage, use or disclosure of any Personal Information obtained inthe
course of providing Services under this Contract;

52.1.7 not transfer any Personal Information obtained as a result of, or in connection with,
providing the Services to, or allow access to such Personal Information from, a
location outside of Australia unless the Customer Representative has given prior
written permission and then only to the extent permitted and in accordance with
any conditions contained in that permission; and

52.1.8 comply with all directions, guidelines, determinations and recommendations ofthe
Customer in respect of the collection, storage, use and fransfer of Personnel
Information, to the extent they are not contrary to the Privacy Act.
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The Service Provider must ensure that:

52.2.1

52.2.2

all its Personnel required to deal with Personal Information obtained in the course
of providing the Services are made aware of the obligations of Service Provider set
out in this clause 52; and

any Subcontract entered into by Service Provider imposes on the Subcontractor
the same obligations that the Service Provider has under this clause 52 (including
this requirement in relation to Subcontracts).

The Service Provider must Notify the Customer Representative immediately if itbecomes
aware of a breach or possible breach of any of its obligations under this clause 52.

Without limiting any other obligations set out in this clause 52, the Service Provider must
comply with all applicable State and Territory privacy Laws, including all applicable Stateand
Territory Law regulating the use or disclosure of Personal Information.

53.

53.1

53.2

53.3

Notifiable Data Breach

If the Service Provider becomes aware of an event which could amount to an Eligible Data
Breach in connection with the provision of the Services:

53.1.1

53.1.2
53.1.3

53.1.4

the Service Provider must as soon as possible, but within 2 Business Days, Notify
the Customer;
comply with its obligations under the Privacy Act in relation to that event;

provide the Customer with all information requested by the Customer aboutthe
event; and

if requested, allow the Customer to participate in the Service Provider's
assessment of the event and whether it amounts to an Eligible Data Breach.

If the Service Provider determines, or the Customer determines and Notifies the Service
Provider, that an Eligible Data Breach has occurred and notification of that Eligible Data
Breach is required under the Privacy Act:

53.2.1

53.2.2

the parties must meet to discuss and endeavour to agree who will issue the
notification (but if the parties are unable to agree, then the Customer will, acting
reasonably, decide which party will issue that notification);

if the Service Provider is to issue a notification, then:

(a) the Service Provider must as soon as possible, but within 2 Business
Days, provide the Customer with a draft of the notification;

(b) make any changes to the draft notification that are reasonably required
by the Customer; and

(c) issue the notification in accordance with the requirements of the
Privacy Act (including any applicable time periods).

If the Customer is to issue the notification, then:

53.3.1

53.3.2

the Customer must as soon as possible, but within 2 Business Days, Notify the
Service Provider and provide a draft of the notification;

make any changes to the notification that are reasonably required by the Service
Provider for consistency with the Privacy Act; and
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respect of which the Service Provider has custody or control for purposes
connected with this Contract:

(a) is protected at all times from unauthorised access or use by a third party,
and from misuse, damage or destruction by any person; and

(b) has protective measures as required by this Contract, including
administrative, physical, and technical safeguards that are no less rigorous
than accepted industry standards and commensurate with the consequences
and probability of unauthorised access to, or use, misuse or loss of, the
Customer Data;

at the Customer’s request in a Notice, the Service Provider must provide details of
the Service Provider’s security measures in place to reduce the risk of a Security
Incident on the Service Provider's systems;

not transfer, store or access Customer Data outside of Australia (or allow such
transfer, storage, or access), unless expressly permitted by this Contract or the
Customer in writing;

ensure that if the Service Provider is permitted to store Customer Data in any
location outside of Australia (including through the remote access or control of any
server or other hardware or software) access is restricted to those Service Provider
Personnel with the appropriate authorisations who have a need for such access,
and that access is limited to the minimum access necessary to enable the Service
Provider to comply with its obligations under this Contract;

comply with the Protective Security Policy Framework and any other security
requirements or procedures in this Contract or specified by the Customer from time
to time regarding any aspect of security of, or access to, the Customer, Data
(including Customer Data), Stakeholders or Sites;

take reasonable and prudent steps for disaster recovery and business continuity
consistent with good industry practice to ensure that Customer’s Data on the
Service Provider's systems is not lost, corrupted or rendered inaccessible;

when using or accessing the Customer Sites or facilities comply with (and ensure
its Personnel are aware of and comply with) all reasonable directions of the
Customer and any security and safety requirements Notified to the Service
Provider by the Customer;

ensure that access to the Service Provider's systems is controlled so that only the
Service Provider's Personnel with a need to access the Customer’s Data for a
purpose relating to the performance of this Contract are able to access the

Customer's Data;

ensure that the Service Provider’s systems are configured so that the Service
Provider's Personnel who are not permitted under this Contract to access the
Customer’s Confidential Information cannot access the Customer’s Confidential

Information;

Notify the Customer immediately (or as soon as practicable in the circumstances)
in the event of any requests from foreign governments or agencies for access to
any Customer Data (unless such Notification is prohibited by Law) and attempt to
redirect any foreign government or agency requesting access to Customer Data to
request the access directly from the Customer; and

inform the Customer Representative, by telephone as soon as possible after it
becomes aware of any Security Incident or any other contravention of the security
requirements under this Contract, and as soon as practicable (and at least within 1
Business Day) confirm the details by Notice in writing. In the event of any Security
Incident, the Service Provider must comply with all directions of the Customer to
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The Customer may, from time to time, Notify the Service Provider of the level of security or
access clearance required for the Service Provider's Personnel, and the date from which, or
the period during which, that clearance will be effective and the Service Provider must
comply with and ensure its Subcontractors and Personnel act in accordance with thatNotice.

The Service Provider is responsible for all costs associated with obtaining security
clearances.

If the Customer denies access to or requests removal of any Personnel on the basis that
they have failed to obtain or ceased to hold the level of security or access clearance required

by a Notice given in accordance with clause 54.9 within the time specified in the Notice, the
Service Provider must provide suitable replacement Personnel in accordance with clause 27.

Personnel security

The Service Provider must ensure that the Service Provider's Personnel involved inthe
performance of the Services:

54.12.1 to the extent applicable, comply with the Service Provider's security obligations
under this Contract;

54.12.2 are fit and proper persons to perform the Services for the Customer, the other
Users and the Stakeholders; and

54.12.3 have undergone a Federal police check within the previous 12 month period.

Technology Security Tools

The Service Provider must ensure that:

54.13.1 for the technology it uses to provide the Services, it installs, uses and maintains as
operational, the best available security controls and features, including any controls
and features recommended by any IRAP or other security assessors; and

54.13.2 itensures that its technology providers comply with the obligationin
clause 54.13.1; and

54.13.3 it provides information on its compliance with this clause as requested.
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56.

56.1

56.2

56.3

56.4

56.5

Insurance
Obligation to maintain insurance

The Service Provider must have and maintain valid and enforceable insurance policies (with
reputable insurance companies that do not contain any unusual exclusions) to the following
levels:

56.1.1 for the Term of the Contract and any Transition Period:

(a) AUD 20,000,000 per claim and AUD 20,000,000 in the aggregate public

liability;

(b) AUD 20,000,000 per claim and AUD 20,000,000 in the aggregate either
professional indemnity or errors and omissions;

(c) AUD 20,000,000 per claim and AUD 20,000,000 in the aggregate product
liability;

(d) workers' compensation as required by Law; and

(e) any other, or increased, insurance specified in this Contract;

56.1.2 for 7 years following the later of expiry or termination of this Contract, AUD
20,000,000 per claim and AUD 20,000,000 in the aggregate either professional
indemnity or errors and omissions.

With the exception of workers’ compensation insurance, and unless otherwise Approvedby
the Customer in writing, the insurances referred to in clause 56.1 must be effected with
insurers with a financial security rating of “A-“ or better by Standard & Poor's (or the
equivalent rating from another recognised rating agency) .

The Service Provider must ensure that its Subcontractors are insured as is appropriate
(including with respect to the amount of insurance, types of insurance and period of

insurance) given the nature of the services or work to be performed by them and in amanner
consistent with the Service Provider's obligations under this clause 56.

Evidence of insurance
The Service Provider must, upon request by the Customer, provide:

56.4.1 evidence that it has current insurance policies which comply with the requirements
of this clause 56 to the Customer; and

56.4.2  details of any exclusions and other information about the required insurances as
reasonably requested by the Customer.

Annual Review

The Customer will annually review the amounts of insurance to ensure that they are
sufficient and may request a variation to the Contract insurance amounts.
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Customer obligations

Where the Customer wishes to enforce an indemnity under clauses 60.1 or 60.3 it must:

60.5.1

60.5.2

60.5.3

give written Notice to the Service Provider as soon as practical;

subject to the Service Provider agreeing to comply at all times with clause 60.6,
permit the Service Provider, at the Service Provider's expense, to handle all
negotiations for settlement and, as permitted by Law, to control and direct any
settlement negotiation or litigation that may follow; and

in the event that the Service Provider is permitted to handle negotiations or conduct
litigation on behalf of the Customer under clause 60.5.2, provide all reasonable
assistance to the Service Provider in the handling of any negotiations and litigation.

Service Provider’s obligations

In the event that the Service Provider is permitted to handle negotiations or conductlitigation
on behalf of the Customer under clause 60.5.2 the Service Provider must:

60.6.1

60.6.2

60.6.3

60.6.4

comply with government policy and obligations, as if the Service Provider werethe
Customer, relevant to the conduct of the litigation and any settlement negotiation
(including but not limited to the Legal Services Directions) and any direction given
by the Attorney General to the Commonwealth or delegate;

keep the Customer informed of any significant developments relating to the
conduct of the litigation or settlement of any claim;

provide to the Customer such information and documentation as are reasonably
requested by the Customer, to enable it to ascertain whether settiement by the
Service Provider of any claim is being conducted in accordance with the
requirements of the Legal Services Directions, including any requirements relating
to legal professional privilege and confidentiality; and

comply with any conditions imposed by the Customer (including any condition
requiring the provision of a financial undertaking).

Rights held on trust

Where an indemnity in this clause 60 provides a benefit to a person who is not a party to this
Contract, that benefit will be held on trust for that person by the Customer through whom
those rights are obtained and that benefit may be exercised by the person as beneficiary
under the trust or on their behalf by the Customer as trustee.
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62.2.5 afailure to comply with clause 54 (Security);
62.2.6  afailure to comply with clause 56 (Insurance);

62.2.7 if permitted by Law, an event specified in clause 62.3 happens to the Service
Provider;

62.2.8 a breach of the obligation in clause 65.1.
62.3 The Service Provider must Notify the Customer immediately if:

62.3.1 the Service Provider being a corporation, there is any change in the direct or
indirect beneficial ownership or control of the Service Provider;

62.3.2 the Service Provider disposes of the whole or any part of its assets, operations or
business other than in the ordinary course of business;

62.3.3  the Service Provider ceases to carry on business;
62.3.4 the Service Provider ceases to be able to pay its debts as they become due;

62.3.5 the Service Provider being a company enters into liquidation or has a controller or
managing controller or liquidator or administrator appointed; or

62.3.6  where the Service Provider is a partnership, any step is taken to dissolve that
partnership.

Termination and reduction for convenience

62.4 The Customer may by Notice terminate this Contract (for all or part of the Services and for
some or all Users) or reduce the scope of the Services (for some or all Users)at any time.

62.5 Without limiting clause 62.4, the Customer may by Notice terminate this Contract at any time
for a machinery of government change or to implement a government directive.

62.6 For clarity, the right to reduce the scope of the Services under clause 62.4 includes removing
Sites or categories of Services from scope.

62.7 If this Contract is terminated under clauses 62.4 or 62.5, the Customer, as appropriate, is
liable only for:

62.7.1  payments due under this Contract for Services provided in accordance with this
Contract before the effective date of termination of this Contract (less any amount
that the Customer is entitled to deduct);

62.7.2 any charges applicable under the Accepted Transition Out Plan; and

62.7.3 reasonable costs (if any) incurred by the Service Provider and directly attributable
to the termination that are substantiated to the Customer’s reasonable satisfaction.

62.8 If the scope of this Contract is reduced, the Customer’s liability to pay the Charges and any
other relevant the Customer obligations abate in accordance with the reduction in the scope.

62.9 The Customer is not liable to pay compensation under clause 62.6 in an amount which
would, in addition to any amounts paid or due, or becoming due, to the Service Provider
under this Contract, exceed the total Charges payable under this Contract or Contracts.
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During the Transition Period:

63.5.1 the terms of this Contract continue (except that after the time that the Term would
have ended but for clause 3.4, the only amounts payable to the Service Provider
are those expressly stated to be payable during this time in Schedule 3 (Charges
and Payments) (if any)); and

63.5.2 if requested by the Customer or specified in the Transition Out Plan, the Service
Provider must continue to perform any Services that have not been transferred to
another entity and must discontinue performing any of the Services that have been

transferred.

64.

64.1

Knowledge transfer

The Service Provider must, at no additional cost to the Customer, provide the following
assistance to the Customer or its nominee as required during the Transition Period:

64.1.1 transfer or provide access to all information, stored by whatever means, held by the
Service Provider or under the control of the Service Provider which is relevant to
the future performance of the Services after the end of this Contract;

64.1.2 make Service Provider Personnel available for discussions with the Customer as
may be required. The time, length and subject of these discussions will be at the
sole discretion of the Customer provided that the Service Provider is not required to
reveal any Confidential Information of the Service Provider if that information is not
otherwise required to be provided under this Contract; and

64.1.3 comply with any additional requirements in the Statement of Requirements andthe
Transition Out Plan.
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Costs

66.5 The Service Provider must bear its own costs of complying with this clause 66.

67. Notices and other communications
Service of Notices
67.1 A Notice must be in written English and signed by:
67.1.1  in the case of a Notice from the Customer, the Customer Representative; or

67.1.2 inthe case of a Notice from the Service Provider, the Service Provider
Representative.

67.2 A Notice or other communication is properly given or served by a party if that party:
67.2.1  delivers it by hand;
67.2.2 postsit;
67.2.3 transmits it by email; or
67.2.4 transmits it by any other electronic means,

to the recipient’s address for Notices specified in clause 67.4, marked for the attention of the
person who at that time is the Service Provider Representative, or the Customer
Representative, as appropriate.

Deemed Receipt
67.3 A Notice or other communication is deemed to be received if:
67.3.1 delivered by hand — when it is delivered by hand to the party’s Representative;

67.3.2 sent by post from and to an address within Australia and correctly addressed - 3
Business Days after posting;

67.3.3  sent by post from or to an address outside Australia and correctly addressed —10
Business Days after posting;

67.3.4 sent by email — when it reaches the receiving party’s email server, unless the
sending party receives an error message indicating that the receiving party’s
Representative has not received the message; or

67.3.5 sent by any other electronic means — only in the event that the other party
acknowledges receipt in person, by phone or by message which has been
generated by the intended recipient and not purely by a machine, or by other
means agreed in writing by the parties.

Address for Notices

67.4 Subject to clause 67.5, the Service Provider Representative and the Customer
Representative’s address for Notices are as set out in the Contract Details.
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Change of Address

Each party must Notify the other parties of any change in its address for Notices, or inthe
identity of the Service Provider Representative or the Customer Representative (as
applicable), including through delegation or authorisation under clause 31.7.

68.

68.1

68.2

68.3

68.4

68.5

68.6

68.7

68.8

68.9

General
Approvals and consents

Except where this Contract expressly states otherwise, a party may, in its discretion, give
conditionally or unconditionally or withhold any approval or consent under this Contract.

Costs of Contracting

Each party must pay its own costs of negotiating, preparing and executing this Contract.
Further action

Each party must do, at its own expense, everything reasonably necessary (including
executing documents) to give full effect to this Contract and any transaction contemplatedby
those documents.

Assignment and Novation

Subject to clause 68.7, a party may only assign its rights under this Contract with the prior
written consent (by Notice) of the other party, and this consent must not be unreasonably
withheld.

The Service Provider must not assign, in whole or in part, its benefits under this Contract
without the prior written consent of the other party, and this consent must not be

unreasonably withheld.

The Service Provider must not enter into discussions or facilitate a novation of this Contract
without the prior written approval of the Customer.

The Customer may, at any time, assign its rights under this Contract to another
Commonwealth Entity where that Entity is to have administrative responsibility for this
Contract.

Waiver

Waiver of any provision of or right under the Contract:

68.8.1  must be by Notice from the party entitled to the benefit of that provision orright;
and

68.8.2 s effective only to the extent set out in such Notice.
The fact that a party fails to do, or delays in doing, something the party is entitled to do under

this Contract, does not amount to a waiver of any obligation of, or breach of obligation by,
another party.
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Severability

A term or part of a term of this Contract that is illegal or unenforceable may be severedfrom
this Contract and the remaining terms or parts of the terms of that document will continue in

force.

Entire Agreement

This Contract constitutes the entire agreement between the parties in connection withits
subject matter and supersedes all previous agreements or understandings between the
parties in connection with its subject matter.

Rights are Cumulative

The rights, powers and remedies provided in this Contract are cumulative and are not
exclusive of the rights, powers or remedies provided by Law independently of this Contract.

No merger

The rights and obligations of the parties under this Contract do not merge on completion of
any transaction contemplated by this Contract.

Recovery of moneys due to the Customer

Any money due or owing to the Customer under this Contract may be recovered as a debt
due to the Customer and set off against any payment due under this Contract.

Survival
The following clauses survive the termination and expiry of the Contract:
68.15.1 clauses 45 to 49 (Inteliectual Property Rights);
68.15.2 clause 54 (Security);
68.15.3 clause 51 (Confidentiality);
68.15.4 clause 52 (Privacy);
68.15.5 clause 56 (Insurance);
68.15.6 clause 60 (Indemnity);
68.15.7 clause 63 (Transition Out) and 64 (Knowledge transfer);
68.15.8 clause 66 (Books and records);
68.15.9 clause 10 in Schedule 8 (Audit and Access);

68.15.10 the termination provisions so far as they relate to rights and obligations arisingon
termination;

68.15.11 any clauses that are expressed to or which by their nature survive termination or
expiry, including warranties, limitations on liability, licensing and Inteliectual
Property Rights; and

68.15.12 all clauses required to give effect to the clauses referred to in clauses 68.15.1 to
68.15.11.
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Counterparts

68.16  This Contract may be executed in any number of counterparts. All executed counterparts
constitute the same Contract.

Governing Law

68.17  The Laws of the Victoria apply to this Contract. The courts of Victoria have non-exclusive
jurisdiction to decide any matter arising out of this Contract.
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Introduction

The Customer seeks to establish a close working relationship with the Service Provider for the delivery of
high quality Recording, Transcription and AV Support and Maintenance Services, in which the Service
Provider acts as a trusted adviser to the Customer in relation to the Services and offers holistic strategic
advice on the Customer’s requirements.

This Statement of Requirements (SOR) describes the respective responsibilities of the Service Provider and
the Customer. It clearly defines the Services that the Service Provider must deliver, the performance
standards that the Service Provider must meet, and the Contract management and performance
management arrangements to ensure the success of the Contract.

In this SOR:

> the ‘Service description’ outlines the Services required by the Customer;

> the ‘Trigger for this Service’ sets out the circumstances in which the Service Provider must providethe
Services to the Customer, FCA, FCC or FCoA;

> the ‘Location’ describes where the Services must be delivered by the Service Provider;

> the ‘Customer’s responsibilities’” set out the Customer’s responsibilities in relation to the Services,
including provision of access to the Customer’s Sites, Equipment and Facilities (see clause 15 of the
Contract) and provision of Customer Supplied Items (see clause 16 of the Contract); and

> the ‘Service Provider’s responsibilities’ set out responsibilities of the Service Provider in relation to
delivery of the Services.

For clarity, the Service Provider must, in relation to each of the Service Provider’s responsibilities, meet or
exceed the ‘Performance Standard’ and ‘Performance Target’ set out for the relevant responsibility.

Capitalised words (where they are not part of a section or subsection heading, references to sections,
names or titles) are defined terms and have the meaning assigned to them in section 11 of this SOR or, if
not defined in section 11 of this SOR, the Contract.

Critical Success Factors

The Service Provider must deliver the Services in a way that achieves the following Critical Success Factors:

>  Services delivered in a technologically contemporary environment and offer ongoing increasing value
to the Customer whilst ensuring continuity in quality and delivery of Services;

> flexibility in delivery of Services to allow for complex Court Room environments;

> fosters a collaborative relationship that enables effective communication and
performance management; and

> Service Provider accepts responsibility for meeting Customer’s objectives and delivers consistent
quality of Services service levels.

Purpose of this SOR

The Customer has developed this SOR to provide:

> aclear definition of roles and responsibilities between the Service Provider and the Customer;
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> clear and measurable service levels and KPIs to indicate what acceptable performance looks like;

> an agreed framework for contract management and performance management; and

> aclear escalation process for addressing performance issues.

Services required

The Services include:

> Recording and Transcription Services, which include

o

o

o]

o}

O

Recording Services;

In Court Monitoring Services;
Transcription Services;
Administrative Services; and

Transition Services; and

> AV Support and Maintenance Services, including Transition Services.

The Service Provider must provide the Services to the following courts:

> the Federal Court of Australia (FCA), including Services for Proceedings heard by other courts, tribunals
or judicial bodies in which FCA Judges and Registrars perform duties (as identified in the FCA Annual

Report)

> the Family Court of Australia (FCoA); and

> the Federal Circuit Court of Australia (FCC).

The following organisations may also access the Services at their sole discretion and as required:

> any other Users authorised by the Customer to use the Court Rooms.
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ATTACHMENT B

TRANSCRIPT STYLE GUIDE AND JUDGMENT TEMPLATES
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1 COVERING PAGE OF TRANSCRIPT

The first page of Transcript produced for matters being heard in the Court shall contain the following
information:

Service Provider Details
Service Provider Transcript Order Number

Title: Federal Court of Australia / Family Court of Australia / Federal Circuit Court of Australia /
Administrative Appeals Tribunal (Tasmania) / [name of other Judicial Bodies as applicable]

Name of the Relevant Registry

Name(s) of the Judicial Officer(s) Hearing the Matter
File Number and Year Applying to the Matter
Names of the Parties in the Matter

Details of Transcript Provided (If Not the Full Transcript)
Examples:

EXTRACT OF PROCEEDINGS
EX TEMPORE JUDGMENT (COURT ONLY)

City or Location in which the Matter is Heard
Time the Hearing Commenced, Day and Date
Date Continued From (Where Applicable)

Day of Hearing (eg DAY THREE) where case is continuing
(Note: This need not apply where there is a long break)

Appearances
A “Transcript in Confidence” message, where applicable.
A copyright statement as follows:

"Copyright in Transcript is owned by the Commonwealith of Australia. Apart from any use
permitted under the Copyright Act 1968 you are not permitted to reproduce, adapt, re-transmit or
distribute the Transcript material in any form or by any means without seeking prior written
approval from the {Select the relevant Court or other Judicial Body: e.g. Federal Court of Australia,
Family Court of Australia, Federal Circuit Court of Australia, etc. as appropriate.]”

The following notation, which is to be the last notation appearing on the cover page

© Commonwealth of Australia
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3 LINE AND PAGE NUMBERING

. Line numbering every fifth line, on the left hand side of the text, commencing 25mm from the
edge of the page (with the text of Proceedings indented a further 10mm).

. Page numbering in the footer and centred. All page numbering to be strictly sequential
throughout the Proceedings for all Transcript produced.

. The commencement of examination of each new witness is to commence on a new page
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4 FOOTER

There shall be a footer in which the following information is to be shown, as applicable:
*  the case identifier, constructed as follows:
- afull stop, followed by the Matter Number {(eg .NSD21/2019)
- the date of the hearing, represented as dd/mm/yy (eg 26.07.19)
*  the page number (eg P-xxx)

¥ the name of the witness, if any, in upper case, followed by one of the examination codes:

XN Examination-in-chief

XXN Cross-examination

RXN Re-examination

FXN Further examination-in-chief
FXXN Further cross-examination

FRXN Further re-examination

(egJ. WEGMAN XN)
* the name of counsel examining or cross-examining the witness, in multi-party cases,

(eg MR GRAHAM)

Where there is more than one witness on a page, the footer shall refer to the first witness
on the page. Similarly, if more than one examination is referred to on a page, the first shall
be recorded in the footer.

*  The copyright notation “© commonwealth of Australia”
*  a “Transcript-in-Confidence” message, where applicable
The Footer is to occupy two lines and be separated from the text by at least one blank line and a single

unbroken line across the page, from the commencement of the indented text on the left hand side to
the right hand margin.

The footer is to appear as per the example below:

.NSD21/2019 26.7.19 P-491 J. WEGMAN XN
© Commonwealth of Australia  (Transcript-in-Confidence) MR GRAHAM
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5. TRANSCRIPT CONVENTIONS

Name of Judge.
The Judge or Registrar presiding over Proceedings shall be shown in upper case, in the following way:
HIS/HER HONOUR (for Justice or Judge)
J. REGISTRAR (for Judicial Registrar)
REGISTRAR (generic)
The text of their speech shall follow directly.
Names of Counsel
The name of Counsel, when speaking, shall be typed in upper case, their title (generally MR or MS but
to be varied to MRS to MISS if requested) followed by their surname. This also applies if Counsel
assisting the Court is appearing.
e.g. MR SMITH

Names of Witnesses

Names of witnesses shall be in full, in upper case and bold. Details of how witness events are to be
recorded are shown under the heading “WITNESS EVENTS” in section 6 - “Structured Transcript”.

e.g. JOHN ANDREW SMITH
Exhibits and MFIs

Exhibits and MFIs shall be in upper case and bold. Details of the recording of exhibits and MFls are
shown under the heading “EXHIBITS AND MFIs” in section 6 — “Structured Transcript”.

e.g. EXHIBIT #15 - FINANCIAL STATEMENTS AND ACCOUNTS OF A COMPANY PTY LTD
Where an exhibit was previously an MFI, it is to be recorded as an exhibit as follows:
EXHIBIT #16 - FORMERLY MFI F3
Voir Dire
Where a matter involves discussion in voir dire, it shall be recorded as
ON VOIR DIRE

Cessation of evidence discussed in voir dire shall be indicated by the commencement of examination
e.g.:

EXAMINATION BY
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Indistinct Material

Indistinct material is to be represented by five dots, except for the name of a person which is to be
represented by ten dots eg:

“word word word .........word word word” (where the dots represent the indistinct word or words)

Where Transcript containing indistinct material is provided to the Court and/or parties, it is to be
accompanied by a cover note identifying the indistinct material. This will assist the Court and/or

parties in completing the Transcript.

Quotations
Where a quotation is referred to in the Transcript, the general rules are:
a. the quote is to be recorded in full (unless a very long quote)
b. the quote is to be in italics
c. it is to be indented (10 mm)
d. quotation marks are not required
e. lead in words by counsel are to be recorded
It will be the responsibility of the monitor to obtain a copy of the quote, for inclusion in the Transcript,

either from the associate (or other member of the judge’s chambers staff) during or immediately
following the Proceedings or through subsequent contact with the associate (or other member of the

judge’s chambers staff).

Recording of Numbers

Numbers one to nine are generally to be written as words appropriate to the context except where
accompanied by a fraction or as part of a date, measurement, postal address, or section of an Act, or
the context suggests the use of numerical symbols.

Other numbers are generally to be expressed as numeric characters appropriate to their context,
except at the beginning of a sentence.

Question and Answer Format

Where appropriate, answers to questions should appear immediately after the question, in the same
paragraph, separated by three dots or equivalent, as follows:

“That was because of the early nature of the drafts, in other words, they were relatively early pieces of
work, correct?---That is correct.”
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The [continuing] is an optional flag and can be either present or not

Examples of BODY MODES
<EXAMINATION-IN-CHIEF BY MR SMITH
<EXAMINATION BY MR BROWN
<CROSS-EXAMINATION BY MR JONES
<ON VOIR DIRE BY
The conclusion of discussion in voir dire is to be signified by using another BODY MODE eg.
<EXAMINATION BY MR BROWN
END MODE
The format used for the different stages of examination shall be as follows:
[flag][mode status]
The [flag] used in the Court shall be the “less than” sign “<“
The [mode status] shall be the phrase “the witness withdrew”
Examples of END MODE
<THE WITNESS WITHDREW

<WITNESS ASSISTING
<WITNESS INTERPRETING

Note: Words signifying Witness Events in structured Transcript are not case sensitive.

EXHIBITS AND MARKED FOR INDENTIFICATION (MFI)
The format for the recording of exhibits and MFls shall be as follows:
Exhibit #[number][description]
The [number] is the number of the exhibit
The [description] is the description of the exhibit
Within the description:
a. there are to be no new lines (hard returns)

b. there must be two blank lines before and following each exhibit description

10
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7 EDITING OF TRANSCRIPT

The Transcript is to be a verbatim record of the words spoken by all participants (justices, judges,
registrars, counsel, legal representatives, witnesses and others).

However, some editing should occur in transcribing the Proceedings to make them readable and to
provide a professional document for the Court and parties. This might include:

L2

e non-transcribing of such sounds as “um”, “ah”, etc.;

e non-transcribing of administrative matters or matters of no substance to the case. Examples
might include:

Discussion of administrative matters prior to an adjournment
(but record time to resume the next day)

A presiding judicial officer may direct that scandalous or otherwise objectionable remarks in a
proceeding not be recorded in the Transcript of the proceeding.
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8 INDEXES OF WITNESSES AND EXHIBITS AND MARKED FOR IDENTIFICATON (MFI)
At the conclusion of each day’s Transcript, two indexes are to be provided:

(a)  anindex of Witness events; and
(b)  anindex of Exhibits/MFls.

The Indexes are to include details as recorded for witnesses and exhibits/MFls using structured
Transcript.

Where a Running Index (i.e. a compendium of all previous indexes) is required, this will be the

responsibility of the Court to produce using a Transcript Analysis Application. The Court may seek the
assistance of the Service Provider in producing this index.

13
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10 EXTRACTS OF TRANSCRIPT
Extracts of Transcript may be provided to the Court on request in lieu of the full Transcript.
This service will apply only to identifiable blocks of Transcript such as:

e oral evidence (all or nominated witnesses)
e submissions {all or nominated days)
o

judgment only (ex tempore or oral)
other combinations, where these can be clearly identified

11 REAL-TIME TRANSCRIPT

Where Real Time Transcript Services are provided, two versions of the transcript are produced:
(a) the real-time transcript produced in the Court Room and displayed via monitors in the Court
Room; and
(b) the final Transcript which is produced from the real-time transcript.

The final Transcript is to meet the Court’s Transcript Style Guide specifications as outlined in this
document.

12 JUDGMENT TEMPLATES FOR THE FAMILY COURT OF AUSTRALIA AND FEDERAL CIRCUIT COURT
OF AUSTRALIA

When transcribing a judgment, the Service Provider must use the relevant judgment templates
for each of the FCoA and the FCC (as at the date of the Contract there is one (1)
judgment template for the FCoA and FCC as per Annexure 1). When transcribing a
judgment, it is important that the transcribers only use the formatting styles provided, rather
than create their own.

Watermark

It is important that chambers staff can easily identify the differences between their own work,
and that of the Service Provider. To this end, it is a requirement that the Transcribers include a
watermark of the word “DRAFT” when sending the transcribed judgment back to the Court.

The watermark details are:

Watermark: DRAFT
Font: Times New Roman
Point size: 80 pt

Layout: Diagonal
Colour: Gray-40%

15
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13 UPDATES TO TRANSCRIPT STYLE GUIDE AND JUDGMENT TEMPLATE SPECIFICATIONS

For the purposes of this Contract, the Service Provider shall rely upon the existing Transcript Style
Guide and Judgment Templates. Where an update or revision is made to the Transcript style guide
and/or judgment templates, the Court will provide the updated or revised specifications or templates
to the Service Provider as soon as is reasonably possible to enable the Service Provider to transition

to the updated specifications and/or revised templates.

16
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ANNEXURE 1: Family Court of Australia and Federal Circuit Court of Australia Judgment Template

Judgment template to be in accordance with the template provided by the Courts, as updated
from time to time. Current version being v1, 2020

17
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ATTACHMENT C

REAL TIME RECORDING AND TRANSCRIPTION REQUIREMENTS

FEDERAL COURT OF AUSTRALIA ONLY
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1 OVERVIEW OF SERVICES REQUIRED

1.1.1

1.1.2

1.2

1.2.1

13

13.1

13.2

13.3

Executive Summary

While Real Time Recording and Transcription represents only a portion of the overall provision of Services
that the FCA requires, it is a significant service that the Service Provider will need to provide to the Court and
Litigants. As such, these Services may be provided by the Service Provider itself, or with the Customer’s
written approval, the Service Provider may engage a sub-contractor to provide these Real Time Services.

There are four key objectives to be met through the management of Real Time Transcript Services by the
Service Provider:

(a) That use is made of existing AV Infrastructure and other Equipment that is relevant to Court Room
Proceedings.

(b) That the final Transcript, which is produced daily for the Court and Litigants, meets the Customer’s
Transcript Style Guide as shown at Attachment B to the Statement of Requirements.

(c) That the electronic Transcript is stored and retained in accordance with section 5 of the Statement of
Requirements, or elsewhere as relevant.

(d) That a Recording of Proceedings is made and stored and retained by the Service Provider in accordance
with sections 1 and 5 of the Statement of Requirements, or elsewhere as relevant.

Generally, the Customer will require the Service Provider to provide the Real Time Services to achieve the

following:

(a) The provision of Real Time Recording and Transcription Services to the Customer and Litigants in the
Court Room and through remote mechanisms, such as a web-service.

(b) The provision of the final version of the Transcript in accordance with the Customer’s Transcript Style
Guide.

(C) Use of existing AV Infrastructure and Equipment, where relevant.

(d) Technology support for the duration of each Real Time Proceeding to ensure the AV Infrastructure
works as a whole.

(e) The making of a Recording of Proceedings and storage of the Recording and Transcript in accordance
with the Statement of Requirements.

(f) Support for the Judge and associate in the use of the Transcript Analysis Application, as chosen and
supplied by the Service Provider, and agreed to its use by the FCA.

(g) Provision of training for the Judge and associate and others in the use of the Transcript Analysis
Application.

(h) Provision of other Services, as identified in the Statement of Requirements.
Where Services are to be Provided

The Services are to be provided at all Court Locations where required.

To Whom Services are to be Provided

Services are to be provided for the Court and Litigants in Proceedings conducted in FCA Court Rooms,
including other jurisdictions using Federal Court Court Rooms and at external locations, if required.

Note: For the Court Room’s setup, liaison is to be made with the Local Registry where the Proceeding is being
heard and the Services are to be delivered.

Other Commonwealth Law Courts and Tribunals who may become a signatory to the co-operative
procurement arrangements as provided for in the Contract.
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1.4 Cost of Real Time Services

1.4.1  The following costs associated with the provision of Real Time Recording and Transcript Services are to be
met by the Service Provider:

(a) The training for the Judge and associate in the use of the Transcript Analysis Application, and any
subsequent cost for support to the Judge and associate in the use of the Transcript Analysis
Application for the duration of the Proceeding.

(b) The setting up and supporting the Judge and associate in the use of Transcript Analysis Application
for the duration of the Proceeding.

2 REALTIME SERVICES — RESPONSIBILITIES OF THE COURT AND SERVICE PROVIDER

21 Responsibilities

The provision of Real Time Transcript Services to the Customer and Litigants involves responsibilities for the Customer
and the Service Provider.

2.2 Responsibilities of the Customer

The Customer will:
(a) Provide the use of all AV Infrastructure as relevant to each Real Time Proceeding.
(b} Provide accommodation in the Court Room for the Real Time personnel.

(c)  Within the limits of the local Registry’s capacity to accommodate the same, the Customer wiil provide
space and accommodation outside of the Court Room for the storage and operation of Real Time
Equipment owned by the Service Provider.

(d)  Provide all necessary Equipment to enable the Judge and associate to receive and view the Real Time
Transcript in the Court Room.

(e}  Provide a copy of the Transcript Analysis Application to the Judge and associate for use with Real Time
Proceedings.

23 Responsibilities of the Service Provider

The Service Provider is to manage the provision of Real Time Recording and Transcript Services to the Customer and
Litigants. These management Services are to include the following:

2.3.1  Planning for the Real Time Proceeding
(a)  Establishing the specific requirements of the Litigants for each Real Time Proceeding.

(b} Establishing the specific requirements of the Judge and their staff for each Real Time
Proceeding.

(c)  Service Provider to liaise with the Customer and Litigants in relation to the planning of each
Real Time Proceeding.

2.3.2  Services for the Judge and associate
(@)  Provision of the Real Time Transcript in the Court Room to the Judge and associate.

(b)  Provision of Transcript in a format which meets the Customer’s Transcript Style Guide
specifications using the Transcript Analysis Application.

(c)  Provision of assistance with the setting up of specific software to be used by the Judge and
associate for the duration of each Proceeding.
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(d)  Provision of all training necessary for the Judge and the Judge’s staff in the use of the
Transcript Analysis Application to ensure that the Judge and their staff are confident with the
operation and functionality of the Real Time Services in the Court Room.

2.3.3  Services for the Litigants

(a)  Provision of the Real Time Recording and Transcript in the Court Room to the Litigants.

(b) Transmission of the Real Time Transcript to external locations outside the Court Room, for
example via a web-service.

(c) Provide assistance as required to set up the Litigants for each Real Time Proceeding.

2.3.4  Court Room Technology

(a)  Making available for use all Service Provider Equipment located in the Court Rooms. All
technology provided by the Service Provider is to remain under the control of the Service
Provider, and is to be set up and operated by the Service Provider’s personnel.

(b)  Use of the Court’s existing AV Infrastructure (existing at the time of each Real Time

Proceeding) so as to:
¢ Ensure that sound reinforcement is used in the Court Room.

e Comply with Work Health & Safety (WHS) obligations.

(c) Provide any additional Equipment required for the delivery of Real Time Transcriptin the
Court Room, including additional display screens for the Litigants.

(d)  Provide all necessary Equipment for the delivery of Real Time Transcript to the display screens
in the Court Room. The temporary installation of cabling must meet the Customer’s WHS and

all other Requirements under the Contract.
(e) Integration of all existing AV Infrastructure with the provision of Real Time Services.
(fy  Technical support for the duration of each Real Time Proceeding.

(g)  Ensuring that Real Time Transcript and all associated Services are operational, not less than
24 hours prior to the scheduled commencement time for each Real Time Proceeding, subject

to any variation agreed to by the presiding Judge; and

(h)  To provide the Court with a completed “Test Schedule”, 24 hours before the Proceeding’s
commencement.

2.3.5  Audio Recording
(a) Making a Recording of the Proceedings.

(b)  Storage of the Recordings and the final version of the Transcript in accordance with the
Statement of Requirements.

2.3.6  Transcript

(a) Production of the final version of Transcript in accordance with the Customer’s Transcript
Style Guide, based on the edited Real Time Transcript.
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(b)  Delivery of the Court Transcript twice daily to the Customer and to the Litigants in accordance
with the time frame applicable to Real Time Transcript Services, as specified in clause 3.3
below.

2.3.7  Other

(a)  For Real Time Services provided to the Court and Litigants, it is expected that the Service Provider will:

e  Provide Transcribers and Monitors that are qualified and skilled in the provision of Real Time Services.
e Provide the Real Time technology and Equipment, as follows:
- Stenographic Equipment
- CAT software for producing the Real Time feed to PCs in the Court Room. This software must be
such that it can produce a generic feed for use by any Real Time software products
®  Produce the Real Time Transcript in the Court Room

(b)  When required, work with any Contractor engaged by the Customer and/or Litigants for the provision
of a “digital hearing”, involving use of such elements as a digital court book, a digital database and
digital display or presentation tools etc.

24 Roles —the Litigants (or those acting on their behalf)

2.4.1  Under the arrangements, it is expected that either the Litigants or their lega! representatives, will provide the
following:

(@) PCs for receiving and viewing the Real Time Transcript in the Court Room, or elsewhere as
relevant.

(b) Relevant Real Time software that will interface with the Court’s Transcription Analysis
Application.

2.5 Phases of a Real Time Proceeding

The Service Provider is to design and provide Services to facilitate the completion of the following phases of a Real
Time Proceeding.

Preparatory Services

Phase 1 ~ Project Planning
¢ Planning and preparing for a Real Time Proceeding, including but not limited to, establishing the
requirements for the parties, the Judge and associate, and set-up of the Court Room.

* Preparation for the Judge / associate, including but not limited to, Equipment set-up and
training in the use of the Transcript Analysis Application for managing the Real Time Transcript.

e Preparation for the Litigants, including but not limited to, arranging Equipment and necessary
Software, providing training and the preparation of a glossary of names and terms to be used in
the Real Time Transcript.

¢ Setting up the Court Room, including but not limited to, the provision and set-up of specialised
Real Time hardware and Software, other Equipment, network connections and carrying out
appropriate testing to ensure all components are working with the AV Infrastructure prior to the
commencement of the hearing.
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Phase 2 - Daily Operation
e  Preparation and Delivery of the final Transcript, in addition to the Real Time Transcript during
the day. The final Transcript should be in accordance with the Customer’s Transcript Style

Guide.

¢ Daily Technical Support for the Court Room, including ensuring that all Real Time Software and
Equipment and networks are operational, and responding to any technical questions or
requests for assistance from users.

e  Daily Support for the Court and Litigants, including delivery of the final Transcript on time,
identifying and resolving issues, providing ongoing support and service to the Judge, associate

and parties.

Phase 3 — Close Down
e  Close Down the Court Room to its usual presentation within two days of the cessation of the
Proceeding and subject to sign-off by the local FCA representative that the closedown has been
completed to a satisfactory standard.

e  Storage of the Recording and electronic Transcript, in accordance with the storage
requirements under the Statement of Requirements,

TRANSCRIPT REQUIREMENTS FOR REAL TIME PROCEEDINGS

Service Description

Transcript in a Real Time Proceeding is to be produced as follows:
(a) in Real Time via display devices in the Court Room;

(b) Transcript, representing the final, edited version of the Real Time Transcript. This is to be produced
twice daily in accordance with the Customer’s Transcript Style Guide, and delivered to the Customer
and Litigants in accordance with the time frames set out below

(c) in other formats, if requested by the Litigants. However, these will not represent the official Court
Transcript.

Real Time Transcript in the Court Room and elsewhere as relevant

The Service Provider is to provide the Real Time Transcript in the Court Room with the output available for
display on computer monitors provided to the Court, the Litigants or the Service Provider.

The Service Provider is to provide to the Court and the Litigants a mechanism to view the Real Time
Transcript elsewhere as relevant, for example via a web-service.

The Service Provider is to arrange all Real Time technology necessary to provide Real Time Services in the
Court Room. This will include:

(a) stenographic Equipment;

(b) CAT software;

(c) any other Real Time specific technology or Equipment.

The Real Time software used by the Service Provider must produce a Real Time Transcript stream in a text
format which is capable of being read by all of the major software products used for reading Real Time

Transcript.

The Service Provider must ensure that the Real Time technology and Equipment used by the Service Provider
is capable of providing a serial feed to the Customer’s IT systems.
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33 Transcript Delivery Time Frames

3.3.1  The Transcript is to be delivered in electronic form to the Court and the Litigants as follows:

e by not later than 30 minutes following resumption of the hearing following the luncheon
adjournment, the Service Provider will provide Transcript for as much as possible of the portion of
the Real Time Proceedings that was heard before the luncheon adjournment.

e by two (2} hours following the adjournment to each day’s hearing, the Transcript for the portion of
the Real Time Proceedings that occurred after luncheon and before each day’s adjournment is to be
provided.

3.3.2  Resolution of any issues regarding any late delivery of Transcript shall be a Proceeding for consideration
between the Litigants and the Service Provider. The Litigants may wish to seek reduced payment for late
delivery of Transcript from either the Contractor subject to the reason and responsibility for any late delivery.

3.4 Final Version of Each Day’s Transcript

3.4.1  The final version of each day’s Real Time Transcript must be produced in MS Word in accordance with the
Customer’s Transcript Style Guide, which will represent the official Transcript.

3.4.2 At the conclusion of each day’s Proceedings, it is expected that the final, edited version of the Real Time
Transcript will be produced and formatted into the official version of the Transcript.

3.4.3  The final version of each day’s Transcript must be produced using a formatting tool to ensure it meets the
Customer’s Transcript Style Guide requirements.

35 Cost of the Official Transcript to the Court

3.5.1 The Service Provider will provide the official version of the Transcript to the Customer, free of charge,
irrespective of whether or not it is ordered by the Litigants. This Transcript is to be provided in electronic form only,
via email.

3.6 Quality of Transcript

3.6.1 Itis expected that the final, edited official version of the Transcript provided to the Customer and Litigants
will achieve 98% accuracy.

3.6.2  The Litigants may seek to negotiate reduced payments with the Service Provider where the level of service in
the provision of Transcript does not meet the standards for Real Time Transcript, as described in these Requirements.

4  USE OF AV INFRASTRUCTURE
4.1 Service Description

4.1.1  The Service Provider is required to ensure that existing AV Infrastructure is used, to avoid duplication of
technology in the Court Room and ensure that Court Room operations involving the following Court Room
operations are not hindered in any way:

¢ Sound reinforcement {providing amplification of the Court Room audio system, whether owned
by the Customer or the Service Provider and covering mixers, microphones and associated
Recording Equipment)

e Support for the hearing impaired

¢ Videoconferencing

e Teleconferencing
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Technology to be provided for the Real Time Proceeding

The Service Provider is to arrange the provision of all additional Real Time technology and Equipment to
provide Real Time Services in the Court Room. The cost of additional technology will be borne by the

Litigants
The Service Provider is to ensure that:

e The additional Real Time technology is suitable for integrating with existing Court Room technology.

e  The additional Real Time technology must not interfere with the operation of Hearing Loops or similar
technology installed in the Court Room.

Standard of Work

For each Real Time Proceeding, the Service Provider must ensure the following:

e  WH & Srequirements are met (e.g. all temporary floor cabling is to be covered and securely fixed to the
floor; all loose cabling is to be tied and routed in a manner that it is unlikely to be accidentally dislodged)

e  Court Room furniture and finishes are protected from damage

¢ Any technical work undertaken in a Court Room is performed in accordance with the Court Building Site
conditions (e.g. all noisy works to be undertaken outside of court sitting hours)

e At the completion of proceedings, the Court Room is to be returned to its previous condition within two
days of cessation of a Proceeding

e  The Service Provider is to obtain sign-off by the local Customer Representative that the closedown is
completed to a satisfactory standard.

Arrangements for Transmission of the Real Time Transcript from the Court to External Locations

The Service Provider may make arrangements for the transmission of the Real Time Transcript to external
locations outside the Court Room. Such arrangements must conform with the Contract and Statement of

Requirements including, but not limited to:

e  Access to the Internet from the Court Room, including use of wireless technology
e [T security

The cost of establishing and providing additional external Services for the purpose of delivering Real Time
Services shall be a cost to the Litigants.

5 PROVISION OF STATISTICAL DATA

5.1

5.1.1

Service Description

Following the completion of each Real Time Proceeding in which Real Time Services are used, the Service
Provider is to provide statistical data to the Court. This data will include the following:

e statistical data on Recording Services (e.g. number of hours of Recording time);
e statistical data on Transcript Services (e.g. the number of folios of Transcript provided);

e any other available statistical or other reasonable data sought by the Court in relation to the Real Time
Proceeding in accordance with the terms of the Contract.
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ATTACHMENT D

ACCESS TO RECORDINGS AND TRANSCRIPTS
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ATTACHMENT E

REQUIREMENTS FOR NATIVE TITLE PROCEEDINGS
AND REMOTE FCA PROCEEDINGS
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REQUIREMENTS — NATIVE TITLE PROCEEDINGS IN COURT LOCATIONS

Overview

Recording Services and Transcript Services in respect of Native Title Proceedings heard in
Court Locations must be provided in accordance with the Statement of Requirements and the
following additional requirements.

Personnel
All the Service Provider’s personnel must:

(a) be experienced in recording evidence from Aboriginal and Torres Strait Islander
witnesses and demonstrate an awareness of the sensitivities that may arise in the taking
and recording of Aboriginal and Torres Strait Islanders evidence;

(b)  possess demonstrated knowledge or experience and understanding of Aboriginal and
Torres Strait Islander cultures and orthographies; and

(c) be willing to operate as part of a small team in conjunction with the FCA and the
Customer’s personnel.

Taking the Evidence

The Service Provider must ensure that, in appropriate circumstances, the following action is
undertaken:

(@) a wordlist of all Aboriginal and Torres Strait islander names and other words in
“language” is developed and maintained as they are spoken (unless compiled
beforehand); or

(b}  the wordlist is provided to the Customer and all Litigants receiving Transcript on an as
required basis, with a final wordlist provided with the last day of Transcript; and

(c)  the Service Provider is to arrange the provision of suitable assistance as appropriate to
the circumstances, to ensure an accurate Recording of the Proceedings is made.

Group Evidence

Transcribers, In Court Monitors and other Service Provider personnel involved in Group
Evidence in Native Title Proceedings must have the ability to record evidence in a group
situation in which the following elements may be encountered:

(@) individual persons responding to questions from counsel;
(b)  the person responding being prompted or corrected by others in the group;

(c) the discussion of a question with one or more members of the group before a response
is given; and

(d) the identity of all persons speaking in the group evidence must be recorded.
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Cultural Issues

All Service Provider Staff dealing with Native Title Proceedings must be sensitive to Aboriginal
and Torres Strait Islander culture in general and the specific culture of the people from whom
evidence is taken during the Proceedings.

Gender Restricted Evidence

Where cultural custom or beliefs requires evidence only to be recorded by a person of a
particular gender, on request these arrangements must be made by the Service Provider.

Transcription of such evidence must also be by a person of the relevant gender and relevant
material stored in a manner which complies with the relevant orders of the FCA. The
Transcript of such evidence in hard copy form is to be identified through the use of different
coloured paper covers or if provided electronically with appropriate access controls to ensure
that only those who are authorised to see the Transcript do so.

All Transcript of gender restricted evidence is to be delivered to the appropriate persons in
sealed envelopes, or if provided electronically, with appropriate access controls to ensure that
only those who are authorised to see the Transcript do so.

Transcript Style Guide

The final Transcript is to be prepared and delivered in accordance with the Transcript Style
Guide at Attachment B to the Statement of Requirements and in accordance with any
additional requirements notified by the Customer or the FCA.

REQUIREMENTS — FCA REMOTE PROCEEDINGS

Overview

Recording Services and Transcript Services in respect of Remote FCA Proceedings must be
provided in accordance with sections 1.2 to 1.7 above and the following additional
requirements.

Portable Equipment

Suitable Portable Equipment for the purpose of amplification must be provided. This might
include some or all of the following as appropriate:

(@)  The use of a minimum of four (4) lapel cordless microphones; and/or
(b)  The use of a minimum of six (6) corded table microphones;

(c)  The use of a hand-held microphone which can be passed from person to person in a
group giving evidence (not including the Judge and Counsel);

(d)  The use of headphones or other means to enable others, where entitled, to hear the
evidence being given; and

(e)  The ability to connect the recording equipment to a portable amplifier, for sound
amplification, in any situation.
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Specific equipment requirements include equipment to enable softly spoken witnesses to be
heard (e.g. one FM radio transmitter and six portable receivers).

Back-Up Recording Equipment

The Service Provider must have back-up Recording Equipment readily on hand in the event of major
equipment failure so that no hearing days are lost.

Additional Requirements for Taking the Evidence

In addition to the requirements at section 1.3 above, if not articulated by the Judge or Counse! during

Proceedings, the Service Provider must:
e in the case of site visits, ensure that a clear record as to the location of the site is recorded and

transcribed; and
e record and transcribe other unspoken matters relevant to the Proceedings such as the direction

in which a person is pointing.

Video-Recording of Proceedings

On request, the Customer may require the taking of evidence to be video-recorded. For example,
preservation evidence may be taken of older witnesses to ensure their evidence is available if they
pass away prior to the conclusion of the Proceeding. The Service Provider should be able to undertake
such video-recording, ensure that the sound of the evidence is clearly recorded on the video.

Transcript

The Service Provider must provide Transcribers capable of undertaking Monitoring and producing
Transcript for Remote FCA Proceedings at the Remote Location which is to be delivered in accordance
with Same Day Progressive Transcript requirements.
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Schedule 2 (Not used)





