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I, Michael David Bradley, of Level 4, 343 George Street, Sydney NSW 2000 affirm: 

1. I am the Managing Partner of the firm Marque Lawyers, solicitors on the record for the Applicant.  

2. I have previously sworn two other affidavits in these proceedings (on 2 October 2025 with the 

Annexure “MDB-1” and on 30 April 2026 with Annexures “MDB-2” to “MDB-5”).  

3. Unless otherwise indicated, I make this affidavit based on my own knowledge, information and 

belief and based on my knowledge and experience as a solicitor.  

4. On 24 April 2026, I was copied to an email sent by Ms Lauren Gasparini, a Senior Associate at 

Marque Lawyers, to the Respondents’ solicitors, Arnold Bloch Leibler.  Ms Gasparini’s email 

attached a letter from Marque Lawyers dated 24 April 2026, which included a request at 

paragraphs 2 to 4 that the First Respondent undertake a review and produce any discoverable 

documents related to the First Respondent’s Governance Review being undertaken by KPMG.  

Annexed to this affidavit at pages 4 to 7 and marked Annexure MDB-6 is a copy Ms Gasparini’s 

email sent on 24 April 2026 and Marque Lawyers’ letter dated 24 April 2026. 

5. From 24 April 2026 to 13 May 2026, I did not receive any emails or letters from the Respondents’ 

solicitors responding to the request made on 24 April 2026 for discovery of documents related to 

the Governance Review. 

6. On 13 May 2026, I was copied to an email sent by Ms Laila Bowden, a Lawyer at Marque 

Lawyers, to the Respondents’ solicitors requesting an urgent response to paragraphs 2 to 4 of 

Marque Lawyers’ 24 April 2026 letter.  Annexed to this affidavit at pages 8 to 9 and marked 

Annexure MDB-7 is a copy Ms Bowden’s email sent on 13 May 2026. 

7. On 14 May 2026, I received an email from Ms Nicole Flint on behalf of Mr Leon Zwier, solicitor for 

the Respondents, attaching a letter dated 14 May 2026 from Arnold Bloch Leibler which disputed 

the relevance of the documents which had been requested.  Annexed to this affidavit at pages 10 

to 12 and marked Annexure MDB-8 is a copy of Arnold Bloch Leibler’s letter dated 14 May 2026. 

https://www.mso.com.au/media-centre/press-releases/2024-melbourne-symphony-orchestra-board-and-governance-update
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8. On 15 May 2026, I was copied to an email from Ms Bowden to the Respondents’ solicitors 

attaching a letter from Marque Lawyers which responded to Arnold Bloch Leibler’s letter from the 

previous day.  This letter reiterated the Applicant’s view that the documents were relevant to the 

issues in dispute and therefore discoverable in the proceedings and requested confirmation by 

5:00pm that day that the relevant searches would be undertaken by the First Respondent.  

Enclosed with this letter was a copy of the Governance Review’s Terms of Reference.  Annexed 

to this affidavit at pages 13 to 19 and marked Annexure MDB-9 is a copy of Ms Bowden’s email, 

the letter dated 15 May 2026 and its enclosure (being the Governance Review’s Terms of 

Reference).   

9. Also annexed to this affidavit at pages 20 to 26 and marked Annexure MDB-10 is a copy of the 

article referred to at footnote 1 of Marque Lawyers’ letter dated 15 May 2026, being a copy of an 

article published on 29 November 2024 in The Age by Chip Le Grand and Kerrie O’Brien titled, 

“Peter Garrett pulls out of MSO review before it begins amid board exodus”. 

10. Annexed to this affidavit at pages 27 to 31 and marked Annexure MDB-11 is a screenshot of the 

First Respondent’s website, where the Terms of Reference can be downloaded 

(https://www.mso.com.au/media-centre/press-releases/2024-melbourne-symphony-orchestra-

board-and-governance-update). 

11. On 17 May 2026, I received an email from the Respondents’ solicitors attaching a letter 

responding to Marque Lawyers’ letter dated 15 May 2026.  This letter explains that the First 

Respondent maintain its position that the requested documents are not discoverable.  Annexed to 

this affidavit at pages 32 to 33 and marked Annexure MDB-12 is a copy of Arnold Bloch Leibler’s 

letter. 

 

Affirmed by the deponent 

at Melbourne 

in Victoria 

on 17 May 2026  

Before me: 

) 
) 
) 
) 
) 

 
 

Signature of deponent 

 
 
 

  

Signature of witness 
 
Lauren Gasparini 
Solicitor 
Marque Lawyers 
Level 4, 343 George St 
Sydney NSW 2000 
 
This affidavit was signed and affirmed by the deponent by audio visual link and the authorised affidavit 
taker has used an electronic copy of the affidavit in completing the jurat requirements.  All requirements of 
section 12 of the Electronic Transactions (Victoria) Act 2000 (Vic) have been met. 
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Lauren Gasparini

From: Lauren Gasparini

Sent: Friday, 24 April 2026 11:45 AM

To: Jarryd Shaw

Cc: Michael Bradley; Laila Bowden; Rachel Soh; Leon Zwier; Jason Rudaizky

Subject: Gillham v MSO - document and information request [Marque-

DOCUMENTS.FID121155]

Attachments: 2026.04.24 Letter to ABL (document and info request)(4752386.2).pdf

Dear Jarryd 
 
Please see attached letter. 
 
Kind regards 
Lauren 
 
Lauren Gasparini  
Senior Associate 
MARQUE Lawyers Pty Ltd 

 

P: +612 8216 3087   

Gadigal Country, Level 4, 343 George Street Sydney 2000  
marquelawyers.com.au  /  LinkedIn  /  Bluesky  /  Instagram  
We do not disclaim anything about this email. We're quite proud of it, really.  
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Our reference MB:LG:14879 

Phone +612 8216 3006 

Email michaelb@marquelawyers.com.au 

Your reference 011928243 

 

24 April 2026 

 

Leon Zwier 

Partner 

Arnold Bloch Leibler 

Level 21, 333 Collins Street 

Melbourne VIC 3000 

 

Rachel Soh 

Partner 

Arnold Bloch Leibler 

Level 21, 333 Collins Street 

Melbourne VIC 3000 

 

By email: lzwier@abl.com.au; rsoh@abl.com.au  

Dear Leon and Rachel 

Jayson Gillham v Melbourne Symphony Orchestra Pty Ltd (ABN 47 078 925 658) & Anor 

1. Outstanding requests for documents and information 

1.1 We refer to the following requests for further information: 

(a) email from Ms Lauren Gasparini sent on 13 April 2026 at 7:22pm regarding paragraph 21 

of Dr Galaise’s amended outline of evidence; 

(b) email from Ms Lauren Gasparini sent on 20 April 2026 at 12:41pm regarding paragraph 

19 of Ms Dembo’s amended outline of evidence; 

(c) email from Ms Laila Bowden sent on 22 April 2026 at 11:04am requesting provision of 

documents numbered MSO.0001.0001.1091, MSO.0001.0001.1191 and 

MSO.0001.0001.1331; and 

(d) email from Ms Lauren Gasparini sent on 22 April 2026 at 4:53pm requesting confirmation 

as to the author of documents numbered MSO.0001.0001.1624 and 

MSO.0001.0001.1541. 
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1.2 We request that you please provide the information and documents requested in the emails 

identified at paragraph 1 above as soon as possible. 

2. Governance Review 

2.1 We also refer to: 

(a) the First Respondent’s governance review which we understand is being undertaken by 

KPMG (see the First Respondent’s governance update published on 29 November 2024 

here: https://www.mso.com.au/media-centre/press-releases/2024-melbourne-symphony-

orchestra-board-and-governance-update) (Governance Review); and 

(b) the Governance Review’s Terms of Reference (https://melbourne-symphony-

orchestra.s3.amazonaws.com/production/Media-PR/Press-Releases/2024-MSO-

Governance-Review-Terms-of-Reference.pdf).  

3. We note that the First Respondent has not discovered any documents with respect to the 

Governance Review.   

4. Given the content of the Terms of Reference and the issues in dispute in the proceedings, we 

request that the First Respondent undertakes a review of all documents with respect to the 

Governance Review (including but not limited to correspondence and (if relevant) draft reports) 

and produce any discoverable documents as soon as possible. 

Yours sincerely 

 

Michael Bradley 

Managing Partner 
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1

Lauren Gasparini

From: Laila Bowden

Sent: Wednesday, 13 May 2026 5:15 PM

To: Jarryd Shaw

Cc: Michael Bradley; Lauren Gasparini; Leon Zwier; Rachel Soh; Jason Rudaizky

Subject: RE: Gillham v MSO - document and information request [Marque-

DOCUMENTS.FID121155]

Attachments: 2026.04.24 Letter to ABL (document and info request)(4752386.2).pdf

Hi Jarryd 

  
We refer to our attached letter dated 24 April 2026. 
  
We are yet to receive a response from your clients in respect of the documents relevant to the KPMG Governance 
Review. 
  
Please provide your clients’ response urgently. 
  
Kind regards 

Laila 
 

From: Lauren Gasparini <laureng@marquelawyers.com.au>  

Sent: Friday, 24 April 2026 11:45 AM 

To: Jarryd Shaw <jshaw@abl.com.au> 

Cc: Michael Bradley <michaelb@marquelawyers.com.au>; Laila Bowden <lailab@marquelawyers.com.au>; Rachel 

Soh <rsoh@abl.com.au>; Leon Zwier <lzwier@abl.com.au>; Jason Rudaizky <jrudaizky@abl.com.au> 

Subject: Gillham v MSO - document and information request [Marque-DOCUMENTS.FID121155] 

 

Dear Jarryd 
 
Please see attached letter. 
 
Kind regards 
Lauren 
 
Lauren Gasparini  
Senior Associate 
MARQUE Lawyers Pty Ltd 

 

P: +612 8216 3087   

Gadigal Country, Level 4, 343 George Street Sydney 2000  
marquelawyers.com.au  /  LinkedIn  /  Bluesky  /  Instagram  
We do not disclaim anything about this email. We're quite proud of it, really.  
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14 May 2026 
 
 
By-Email 
 
 
 
Michael Bradley 
Managing Partner 
Marque Lawyers 
    
michaelb@marquelawyers.com.au  
 

 
 
Your Ref 14879 
 
File No. 011928243 
 
Partners 
Rachel Soh  
Direct +61 3 9229 9962 
rsoh@abl.com.au  
 
Leon Zwier  
Direct +61 3 9229 9607 
lzwier@abl.com.au   

 
Dear Mr Bradley  
 
Jayson Gillham v Melbourne Symphony Orchestra Pty Ltd (ABN 47 078 925 658) & Anor  
 
We refer to paragraphs 2 to 4 of your letter dated 24 April 2026, in which you requested that the 
First Respondent undertake a review of all documents relating to the “Governance Review” and 
produce any discoverable documents. 

1 Set out below are our further instructions. 

2 Documents concerning the Governance Review are not directly relevant for the 
purposes of r 20.14 of the Federal Court Rules 2011 (Cth) (Rules). 

3 The Governance Review is not referred to in the pleadings. The function of pleadings 
is to identify the issues in dispute and thereby identify the boundaries of relevance. This 
principle was stated by the High Court in Dare v Pulham (1982) 148 CLR 658 at 664, 
and has been applied in subsequent decisions, including by Rares J in Wing v 
Australian Broadcasting Corporation [2018] FCA 1340 at [77]. 

4 Further, as is apparent from the published Terms of Reference referred to at paragraph 
2.1(b) of your letter, the scope of the Governance Review excluded any review of, or 
the making of any findings about, the events the subject of this proceeding. The Terms 
of Reference expressly state, inter alia, that KPMG would not make findings about any 
event or any person and specifically excludes the review of any individual's actions, 
findings about legal compliance and any review of the performance of the Board, senior 
management or any officers or employees of the MSO. 

5 Your client has specifically requested copies of any Governance Review reports.  While 
reserving our rights in relation to the position set out above, we note the MSO does not 
have the documents. 

6 In the circumstances, putting to one side the lack of relevance, your belated request 
that the MSO now review “all documents with respect to the Governance Review”, 
including correspondence and draft reports, is not justified. 

7 Your request is also inconsistent with the overarching purpose in s 37M of the Federal 
Court of Australia Act 1976 (Cth). It would impose an unreasonable burden at this stage 
of the proceeding, particularly given the request has been made just over three weeks 
before trial, when our clients are engaged in final trial preparation. To agitate, at this 
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Michael Bradley 
Marque Lawyers 
 

 
Arnold Bloch Leibler 

Page: 2 
Date: 14 May 2026 

 
 
 

ABL/48266017 

late stage in the proceeding, that the MSO should spend time and money searching for 
documents which do not bear on the pleaded issues and would not assist the just, quick, 
inexpensive and efficient resolution of the proceeding. This is an unnecessary 
distraction. 

8 The First Respondent rejects the suggestion in your letter that it has failed to comply 
with its discovery obligations in respect of the Governance Review, and otherwise 
reserves its position. 

 
Yours sincerely 
Arnold Bloch Leibler 
        

  
Leon Zwier Rachel Soh 
Partner       Partner 
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Lauren Gasparini

From: Laila Bowden

Sent: Friday, 15 May 2026 1:50 PM

To: Leon Zwier

Cc: Michael Bradley; Lauren Gasparini; Rachel Soh; Jason Rudaizky; Jarryd Shaw

Subject: RE: VID1036/2024 Jayson Gillham v Melbourne Symphony Orchestra & another 

[Marque-DOCUMENTS.FID121155]

Attachments: 2025.05.15 Letter to ABL (KPMG review)(4766783.2).pdf; 2024-MSO-Governance-

Review-Terms-of-Reference.pdf; MSO_ Peter Garrett walks from review as orchestra 

board members quit.pdf

Dear Leon 
 
Please see attached. 
 
Kind regards 
Laila  
 

From: Nicole Flint <NFlint@abl.com.au> On Behalf Of Leon Zwier 

Sent: Thursday, 14 May 2026 9:41 PM 

To: Michael Bradley <michaelb@marquelawyers.com.au> 

Cc: Lauren Gasparini <laureng@marquelawyers.com.au>; Laila Bowden <lailab@marquelawyers.com.au>; Rachel 

Soh <RSoh@abl.com.au>; Jason Rudaizky <JRudaizky@abl.com.au>; Jarryd Shaw <jshaw@abl.com.au> 

Subject: VID1036/2024 Jayson Gillham v Melbourne Symphony Orchestra & another 

 

Dear Mr Bradley 

  
We attach our correspondence to you. 
  
Yours sincerely 

Leon Zwier | Partner  
 
Arnold Bloch Leibler 
Level 21, 333 Collins Street, Melbourne Victoria 3000 
E: LZwier@abl.com.au | T: +61 3 9229 9607 | M: +61 439 381 683 | Vcard  
 
Wurundjeri Country  
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 

  
To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 

  
 

  
 

--------------------------- Disclaimer --------------------------- 
This email and any attachments are confidential and may contain privileged information. If you are not the intended recipient you must not disclose, print, copy or use 
this email or any attachments.  If you have received this message in error, please notify the sender immediately and delete it from your system. 
Please be aware of the increase in cybercrime and fraud. If you receive an email purporting to be from someone at ABL which seeks to direct a payment to bank details 
which differ from those which we have already given you (in our engagement letter and on our invoices) it is unlikely to be genuine. Please do not reply to the email or 
act on any information contained in it but contact us immediately. It is possible for emails to be intercepted in transit and email details changed. When receiving an email 
from ABL containing bank account details, please phone us (on the number on our website) to verify the account details before transferring the funds. 
Arnold Bloch Leibler does not accept liability for any loss or damage (whether direct, indirect, consequential or economic) however caused, and whether by negligence 
or otherwise, which may result directly or indirectly from this email or any attachments (including as a result of your failure to scan this email for viruses or as a result of 
interference or unauthorised access during communication).  In any event, our liability is limited to the cost of re-supplying this communication.  

DisclaimerID:AUUYYGH000012 
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Our reference MB:LG:14879 

Phone +612 8216 3006 

Email michaelb@marquelawyers.com.au 

Your reference 011928243 

 

15 May 2026 

 

Leon Zwier 

Partner 

Arnold Bloch Leibler 

Level 21, 333 Collins Street 

Melbourne VIC 3000 

 

By email: lzwier@abl.com.au 

Dear Leon 

Jayson Gillham v Melbourne Symphony Orchestra Pty Ltd (ABN 47 078 925 658) & Anor 

1. We refer to your letter dated 14 May 2026 responding to paragraphs 2 to 4 of our letter dated 24 

April 2026 and denying that any documents related to the Governance Review must be 

discovered by the First Respondent. 

2. We disagree that documents concerning the Governance Review are not “directly relevant to 

the issues raised by the pleadings” and therefore are not discoverable pursuant to r 20.14(1)(a) 

of the Federal Court Rules 2011 (Cth) (FCR). Public reporting in respect of the First 

Respondent’s review (which we understand was originally planned to be undertaken by Peter 

Garrett) suggests your client has always been aware of the likelihood that documents related to 

the Governance Review would need to be discovered.1  

3. The Governance Review itself does not need to be identified in our client’s pleading for 

documents produced as a result of the Governance Review to be discoverable. This is made 

clear by the fact that these proceedings were commenced prior to the publication of the Terms 

of Reference on 29 November 2024. The issue is not whether the Governance Review is 

 
1 See for example, article published in The Age on 29 November 2024 by Chip Le Grand and Kerrie 
O’Brien, “Peter Garrett pulls out of MSO review before it begins amid board exodus”, which states, 
“three sources close to the company, but not authorized to speak publicly, confirmed that the MSO 
feared any staff testimony gathered by Garrett would have been potentially discoverable by lawyers 
acting for Gillham or Galaise”. 
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referred to in the pleadings but whether documents which have been produced according to the 

Terms of Reference are relevant to the issues in dispute to be determined at trial. 

4. The relevance of documents related to the Governance Review is clearly demonstrated by the 

Terms of Reference (enclosed).  

5. The “purpose and scope” of the Governance Review is stated as being to “consider the MSO’s 

policies, risk frameworks and processes in the context of the MSO’s overarching principle that 

the MSO’s stage is subject to the direction of the MSO”.   

6. As stated in the email sent by the First Respondent to its subscribers yesterday with the subject, 

“Important message from MSO Chair and CEO”, 

“a fundamental issue in dispute in the proceeding is who controls the MSO’s stage”.  

As the Terms of Reference make clear that the purpose of the Governance Review is to 

consider the First Respondent’s operating frameworks in the specific context which Mr Myer 

and Mr Wigley yesterday described as a “fundamental issue in dispute in the proceeding”, it is 

difficult to see how the First Respondent can maintain its position that documents related to the 

Governance Review are not relevant to the issues in dispute. 

7. Further, your clients’ pleaded position is that the “MSO’s policies … and processes” with respect 

to the control of your client’s stage are an important aspect of your clients’ defence. For 

example, your clients maintain that the First Respondent “expect[ed]” the Applicant to comply 

with the MSO’s Code of Conduct (at [9](c) of your clients’ Amended Defence), which is 

described by your clients as an “applicable policy or procedure” (at [9](a) of your clients’ 

Amended Defence). Your clients’ defence goes on to allege that parts of the MSO’s Code of 

Conduct reflected a “custom and practice within the classical music industry” and a purported 

“convention”, which your clients then assert formed part of our client’s contractual obligations in 

a number of alternative ways (at [9] of your clients’ Amended Defence). 

8. In relation to the concerns expressed in your letter as to the timing of our client’s request for 

these documents to be discovered, the First Respondent was obliged to discover any relevant 

documents (which existed at the time) with its verified list dated 29 August 2025. In any event, 

as you know, discovery obligations are ongoing (r 20.20(1) FCR). We wrote to you raising this 

issue several weeks ago. 

9. We reiterate our client’s request for relevant documents related to the Governance Review to be 

discovered immediately. 

10. Please obtain instructions and confirm by 5:00pm today that the First Respondent will undertake 

searches for discoverable documents as soon as possible. 
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11. We place your clients on notice that if we do not receive this confirmation by 5:00pm today, our 

client will issue a notice to produce for these documents to be produced during the trial 

scheduled to commence on 18 May 2026. 

Yours sincerely 

 

Michael Bradley 

Managing Partner 

 

Encl. 
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Melbourne Symphony Orchestra Governance Review  

Terms of Reference  

Background 

The Melbourne Symphony Orchestra (MSO) has engaged KPMG to review its policies, risk frameworks 
and processes.  The MSO Board has commissioned the Review to help strengthen its governance.  The 
MSO Board considers that the complexity of the contemporary environment facing creative and 
performing arts organisations warrants a review to ensure that the MSO’s policies, risk frameworks and 
processes are fit for purpose and compliant with the principles of the MSO.  

While KPMG work product is confidential, on completion of the Review the MSO may consider sharing 
its proposed enhancements.  

Purpose & Scope  

The Review will consider the MSO’s policies, risk frameworks and processes in the context of the 
MSO’s overarching principle that the MSO’s stage is subject to the direction of the MSO. The main 
objectives are to review: 

• the policies, risk frameworks and processes currently in place at the MSO; 

• whether the policies, risk frameworks and processes are fit for purpose; 

• what new (or revised) policies, risk frameworks and processes may be required to 
manage creative rights and freedoms within an appropriate organisation risk framework (i.e. how the 
MSO may understand, mitigate and manage risk appropriately in the future); and 

• the policies, risk frameworks and procedures of other orchestras and relevant 
performing arts organisations, as comparable governance processes. 

The Review will be conducted with reference to best practice governance expected of a performing 
arts organisation in the position of the MSO and will be informed by Creative Australia’s ‘Essential 
governance practices for arts organisations’ (January 2021). 

Governance Review Terms 

The Review will not affect the rights of third parties. KPMG will conduct the Review without formality.  
KPMG will not be required to speak to or engage with any party, however they may choose to engage 
with any other party on such terms and conditions as they deem fit and appropriate. KPMG will not 
make any findings about any event or any person. KPMG will make recommendations only, which will 
be directed solely to governance enhancement. The MSO will provide KPMG with such information and 
documentation as the MSO deems necessary subject to legal requirements. KPMG will obtain 
instructions from time to time from the CEO of the MSO, as appropriate. 

Governance Scope Exclusions 

This Review is not an audit or enquiry, and its scope excludes all matters other than those specifically 
included above. To be clear, it specifically excludes:  

• Making findings about compliance with legal and other obligations by the MSO, its individual 
directors or officers, or any other party; 

• Any specific review of any individual’s actions; 

18



 
• Any detailed review of particular policies, procedures or other governance artefacts beyond 

the elements within the scope of this review specifically outlined above; 
• Any review of the performance of the MSO Board, MSO senior management, or any other 

officers or employees of the MSO; and 
• Specific advice on the substance of policies that pertain to issues such as freedom of speech 

and creative license. 
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Rule 29.02(8) 

Certificate identifying annexure 

 

No. VID1036 of 2024 
Federal Court of Australia 

District Registry: Victoria 

Division: Fair Work 

Jayson Lloyd Gillham 

Applicants 

Melbourne Symphony Orchestra Pty Ltd ABN 47 078 925 658 and Anor 

Respondents 

 
 

Annexure “MDB-10” 

 

This is the annexure marked “MDB-10” to the affidavit of Michael David Bradley affirmed 

before me on 17 May 2026.  

 

 
 
 
 
.................................................................. 

Signature of Witness 
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Certificate identifying annexure 

 

No. VID1036 of 2024 
Federal Court of Australia 

District Registry: Victoria 

Division: Fair Work 

Jayson Lloyd Gillham 

Applicants 

Melbourne Symphony Orchestra Pty Ltd ABN 47 078 925 658 and Anor 

Respondents 

 
 

Annexure “MDB-11” 

 

This is the annexure marked “MDB-11” to the affidavit of Michael David Bradley affirmed 

before me on 17 May 2026.  

 

 
 
 
 
.................................................................. 

Signature of Witness 
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By-Email 
 
 
Michael Bradley 
Managing Partner 
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Your Ref 14879 
 
File No. 011928243 
 
Partners 
Rachel Soh  
Direct +61 3 9229 9962 
rsoh@abl.com.au  
 
Leon Zwier  
Direct +61 3 9229 9607 
lzwier@abl.com.au  

 
 
Dear Mr Bradley  
 
Jayson Gillham v Melbourne Symphony Orchestra Pty Ltd (ABN 47 078 925 658) & Anor  
 
Thank you for your letter dated 15 May 2026. 

1 The MSO maintains its  position as set out in our letter dated 14 May 2026. The 
documents concerning the Governance Review are not directly relevant to the issues 
raised by the pleadings and are not discoverable under r 20.14 of the Federal Court 
Rules 2011 (Cth). 

2 Your letter in response does not change that position.  

3 The failure to pursue the discovery of these documents until only a couple of weeks  
before trial speaks for itself. The Governance Review was reported in the media in 
November 2024. 

4 Public reporting about the Governance Review is not a substitute for the test in r 20.14. 
Nor does it justify your client’s broad request for “all documents with respect to the 
Governance Review” on the eve of trial. 

5 While your letter relies on public reporting from November 2024, it does not explain why 
the allegation that documents concerning the Governance Review are discoverable is 
being raised only now. 

6 If your client issues a notice to produce in relation to documents relevant to the 
Governance Review, the MSO will apply to set it aside, including on the basis that the 
notice is an abuse of process. The MSO will seek its costs of any such application. 

7 Our clients would much prefer not to waste judicial time and MSO resources on this last 
minute kerfuffle.  

 
Yours sincerely 
Arnold Bloch Leibler 

 
 

    
 
 
 

Leon Zwier     Rachel Soh 
Partner     Partner 
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