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Dear Dana and Stewart,

I refer to the complaint which has been accepted and progressed as a representative
complaint against the State of Western Australia (Department of Justice) made by Ms
Alexandra “Lexie” Walters, , Mr Joel Vida, 

,  and 
 on their own behalf and on behalf of a wider class of people all of whom are

current or former detainees of Banksia Hill Detention Centre and Rangeview Juvenile
Remand Centre, both facilities operating under the Young Offender’s Act 1994 (WA).
The complaint alleges unlawful discrimination under the Racial Discrimination Act
1975 (Cth), the Age Discrimination Act 2004 (Cth) and the Disability Discrimination Act
1992 (Cth).  

I am writing on behalf of my colleague, Caroline Tjoa, the case officer handling the
matter, as she is currently on leave.

Please find attached:
Termination Notice issued by the President’s Delegate of today’s date;
The Delegate’s termination decision (Attachment A); and
A copy of the complaint (Attachment B).

Thank you.

Kind regards,

HJ Lee, Accredited Mediator NMAS
Pronouns: she/her
Principal Investigator/Conciliator   
Australian Human Rights Commission

Tel: +61 2 9284 9687 or 1300 369 711 Fax: +61 2 9284 9611 
Email: hyunjoo.lee@humanrights.gov.au   
We acknowledge the traditional custodians of this land,
the Gadigal peoples of the Eora Nation, and pay
our respects to their Elders, past, present and future.



***********************************************************************
WARNING: The information contained in this email may be confidential.
If you are not the intended recipient, any use or copying of any part
of this information is unauthorised. If you have received this email in
error, we apologise for any inconvenience and request that you notify
the sender immediately and delete all copies of this email, together
with any attachments.
***********************************************************************



ATTACHMENT A 

Our ref: 2022-10859, 2022-11417 and 2022-11418 

14 November 2022 

Mr Stewart Levitt 
Senior Partner 
Levitt Robinson Solicitors 
Sent by email only: slevitt@levittrobinson.com 

Dear Mr Levitt 

Termination of the complaint 

I am writing to advise you of my decision regarding the complaint which has 
been accepted and progressed as a representative complaint against the State of 
Western Australia (Department of Justice) (the Department) made by Ms 
Alexandra “Lexie” Walters, ,  Mr  Joel Vida,  

,  and  
 (together the ‘Named Complainants’) on their own behalf and on behalf of 

a wider class of people (the ‘Group’ or ‘Group Members’) all of whom are current 
or former detainees of Banksia Hill Detention Centre (‘BHDC’) and Rangeview 
Juvenile Remand Centre, both facilities operating under the Young Offender’s Act 
1994 (WA) (‘YOA’). 

The complaint alleges that from the opening of BHDC on 1 September 1997, the 
Named Complainants and/or Group Members on one or more occasion suffered 
discriminatory treatment and/or harassment because of their: 

a) Race (in breach of the Racial Discrimination Act 1975 (Cth) (‘RDA’)); and/or,

b) Age (in breach of the Age Discrimination Act 2004 (Cth) (‘ADA’)); and/or,

c) Disability (in breach of the Disability Discrimination Act 1992 (Cth) (‘DDA’)).

The summary of representative complaint document states: “All of the 
Complainants allege discrimination against the same Respondents in respect of 
age; all but  allege discrimination against the same 



Respondents in respect of disability; and all but Alexandra (“Lexie”) Walters and 
 allege discrimination against the same Respondents in 

respect of their Aboriginal race.   

A copy of the complaint was provided to the West Australian State Solicitor’s 
Office (SSO), representing the Department, on 28 July 2022.  
 

Respondent to the complaint 

The complaint documents list the following entities and organisations as 
respondents: 

The State of Western Australia 
The Department of Justice  
The Department of Corrective Services  – located within Department of 
Justice. 
The Youth Justice Board. 
The Commissioner of the Department of Corrective Services, as Chairman 
of the Youth Justice Board.  

The Youth Justice Board and Commissioner of the Department of Corrective 
Services have not been accepted as respondents to the complaint as there are 
insufficient details of a reasonably arguable claim of unlawful discrimination 
under the RDA, DDA and/or ADA against these entities.  

As the Department of Corrective Services is located within the Department of 
Justice, I consider that the correct respondent entity is the Department of Justice. 
Therefore, the complaint has been accepted and progressed as a complaint 
against the State of Western Australia (Department of Justice) only.  

Scope of the accepted complaint 

The accepted complaint of age discrimination under the ADA does not include 
alleged acts, omissions or practices which occurred prior to the commencement 
of the ADA on 23 June 2004.  

The complaint documents also make reference to alleged breaches of human 
rights and refer to various international human rights instruments. The 
Commission only has the power to inquire into complaints alleging a breach of 
human rights under the Australian Human Rights Commission Act 1986 (Cth) 
(AHRCA) when they involve an act or practice by or on behalf of the 
Commonwealth. This complaint has not been accepted as a complaint alleging a 
breach of human rights under the AHRCA, as it relates to acts and practices of 
the State of Western Australia which is not the Commonwealth.    



To the extent that the complaint is about sentencing decisions or acts of courts, 
please note that the Commission does not have the power to inquire into the 
judicial actions of judges, courts or tribunals. This is because judges and tribunal 
members are afforded ‘judicial immunity’ from civil action, including claims of 
unlawful discrimination. 

My decision 

Under sections 46PF(1)(b) and 46PH(1B)(b) of the AHRCA the President must 
terminate a complaint if satisfied that there is no reasonable prospect of the 
matter being settled by conciliation. 

The Commission asked the parties to advise of their views regarding conciliation 
and the upfront termination of the complaint on the basis that there is no 
reasonable prospect of the matter being settled by conciliation. In summary, the 
following information has been provided to the Commission: 

In a letter dated 14 September 2022 you state that you spoke with the
Senior Assistant State Solicitor for the State of Western Australia on 1
September 2022. Since then you have written directly to the Premier of the
State of Western Australia, requesting humane and constructive
engagement to resolve the matters covered by the complaints, but there
has been no response from the Premier’s Office; neither has there been
any further engagement from the SSO. You advise that prior to 1
September 2022, weeks had passed without an indication being
forthcoming of willingness to conciliate. You advise that you consider
there is likely to be no utility in conciliation with the State through the
Commission and request the complaint be terminated. You reiterate this
request that the complaint be terminated in emails/letters dated 20 and
30 September 2022, 12 and 21 October 2022 and 4 November 2022.

In particular, in your letter dated 30 September 2022 you state that recent
actions by the Western Australian Government on the ground make it
counterintuitive that conciliation would have any reasonable prospects of
success and request that the complaint is terminated under section
46PH(1B)(b).

In your letter dated 12 October 2022 you state that notwithstanding your
invitation to the Premier and his Government to work with you to resolve
these issues, you received a disingenuous response from the Premier on 3
October 2022, in which he wrote, "I have asked the Department of Justice



through the Minister for Corrective Services to investigate the matters you 
have raised". You request that the complaint is terminated with immediate 
effect. 
 
In a letter dated 14 October 2022 the SSO noted issues regarding the 
complaint and recommended that a decision on termination be delayed 
so that the parties could engage in direct discussions regarding a possible 
further substituted complaint being submitted. A copy of this letter was 
provided to your office on 17 October 2022.  
 
In a letter dated 21 October 2022 you state that the Complainants and 
Group Members maintain their previously stated position that they want 
the complaint to be terminated because there is no reasonable prospect 
of the matters being complained of being settled by conciliation. You 
advise that the Complainants and Group Members reject any suggestion, if 
made, that the probability of a settlement being reached will be improved 
if the complaint was redrafted or the issues raised by the complaint are 
clarified.  
 

In a letter dated 2 November 2022 the SSO advise that it has sought to 
engage with Levitt Robinson, by way of letter, in relation to the 
‘deficiencies in the complaint’ but have not received a response to that 
letter. This letter of 2 November 2022 states that “as it appears there is an 
unwillingness on the part of the complainant's solicitors to undertake 
steps to enable the State to meaningfully engage in conciliation, it is now a 
matter for the Commission as to whether the complaint should be 
terminated.” A copy of this letter was provided to you on 3 November 
2022. 
 
In a letter dated 4 November 2022 you advise that you ‘reject the notion 
that there is any deficiency in the Complaints as lodged’. You again request 
that the complaint be terminated.  

 
There is no information currently before me to support that the complaint is able 
to be resolved through conciliation at the Commission. In all the circumstances, I 
have decided to terminate the complaint under sections 46PF(1)(b) and 
46PH(1B)(b) of the AHRCA, as I am satisfied that there is no reasonable prospect 
of the matter being settled by conciliation.  
 
 
 



Possible further action  
 
The AHRCA says that after a complaint is terminated, the person(s) affected by 
the alleged discrimination may be able to apply to the Federal Circuit and Family 
Court of Australia (FCFCOA) or the Federal Court of Australia (FCA) to have the 
allegations decided by the court.  
 
If the complainants apply to the FCFCOA or the FCA, they will need to attach the 
following documents to the application:  
 

this letter; 
the enclosed Notice of Termination; and 
the enclosed copy of the complaint.  

 
Any application to the court must be made within 60 days of the date on the 
Notice of Termination.  
 
If a matter proceeds to court, the FCFCOA and FCA can award costs against either 
party. Information about the court or the court process is available from a court 
registry or from its websites at www.fcfcoa.gov.au and www.fedcourt.gov.au. 
 
Please provide a copy of this letter to your clients for their records.  
 
Yours sincerely 

 
Jodie Ball 
Delegate of the President 
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AUSTRALIAN HUMAN RIGHTS COMMISSION 
         
 FILE NO: 2023-11949 
  2023-12255 
  
 BETWEEN 
  
 Alexandra Walters, 

Joel Vida, 
, 

, and 
  

(together, the ‘Complainants’),  
 
on their own behalf and on behalf of a 
group of persons who are referred as the 
‘Group Members’ all of whom are or have 
been detained in juvenile detention in 
Western Australia between 18 August 2005 
and the date of making this complaint 
(Relevant Period) at one or more of the 
following detention centres declared to be 
a detention centre under section 13 of the
Young Offenders Act 1994 (WA):  
 
Banksia Hill Detention Centre   
Rangeview Juvenile Remand Centre,  
Hakea Juvenile Facility, or 
Unit 18 at Casuarina Prison 
 
and who allege unlawful discrimination 
under the Disability Discrimination Act 1992 
(Cth) or the Age Discrimination Act 2004 
(Cth) on one or more occasions while so 
detained. 
 
Complainants 
 
AND 
 
State of Western Australia  
(Department of Justice) 
 
Respondent 

 



NOTICE OF TERMINATION 
 

Issued under section 46PH(2) of the Australian Human Rights Commission Act 
1986 (Cth) (AHRCA). 

 
This representative complaint alleging unlawful discrimination under the Disability 
Discrimination Act 1992 (Cth) and the Age Discrimination Act 2004 (Cth) has been 
terminated under sections 46PF(1)(b) and 46PH(1B)(b) of the AHRCA on the ground 
that I am satisfied that there is no reasonable prospect of the matter being settled 
by conciliation. 
 
Section 46PO(1) of the AHRCA provides that if a complaint has been terminated 
under section 46PH(1B)(b) of the AHRCA, an affected person may make an 
application to the Federal Circuit and Family Court of Australia (FCFCOA) or Federal 
Court of Australia (FCA) alleging unlawful discrimination by one or more of the 
respondents to the terminated complaint.  
 
The FCFCOA and FCA can award costs against either party in proceedings under 
section 46PO of the AHRCA.  
 
Any application to the court must be made within 60 days of the date on this Notice 
of Termination.  
 
Reasons for this decision are provided in Attachment A. 
A copy of the complaint is provided at Attachment B. 
A copy of the amendment to the complaint is provided at Attachment C 
 
DATED 15 February 2024 

 
Rachel Holt  
Delegate of the President  
 



ATTACHMENT A

Our ref: 2023-11949; 2023-12255

15 February 2024

Blaise Prentice-Davidson
Human Rights Counsel
Levitt Robinson Solicitors
Sent by email: bprentice-davidson@levittrobinson.com
Copy to: banksia@levittrobinson.com

Dear Mr Prentice-Davidson

Termination of the representative complaint 

I am writing to advise you of my decision regarding the representative complaint 
(complaint) to the Australian Human Rights Commission (the Commission)
against the State of Western Australia (Department of Justice)1 by:

Alexandra Walters,
Joel Vida,

,
, and

 
(together, the ‘Complainants’), 

on their own behalf and on behalf of a group of persons who are referred as the 
‘Group Members’, all of whom are or have been detained in juvenile detention in 
Western Australia between 18 August 2005 and the date of making this 
complaint (Relevant Period) at one or more of the following detention centres 

The Complainants name the Respondent as being the State of Western Australia. On the 
information before the Commission, the Commission has assessed the Respondent as being the
State of Western Australia (Department of Justice). The complaint has been finalised accordingly.



declared to be a detention centre under section 13 of the Young Offenders Act 
1994 (WA) (YOA):  
 

Banksia Hill Detention Centre (BDHC), 
Rangeview Juvenile Remand Centre (Rangeview), 
Hakea Juvenile Facility (Hakea JF), or 
Unit 18 at Casuarina Prison (Unit 18) 

 
and who allege unlawful discrimination under the Disability Discrimination Act 
1992 (Cth) (DDA) or the Age Discrimination Act 2004 (Cth) (ADA) on one or more 
occasions while so detained. 
 
Complaint  
 
The complaint totals 117 pages. A collated copy of the complaint was emailed to 
your colleague on 10 October 2023. Another copy is provided with this letter, 
marked as ‘Attachment B’.  
 
The Commission wrote to your colleague by email about the scope of the 
accepted complaint on 16 October 2023. This included that the accepted 
complaint of age discrimination does not include alleged acts, omissions or 
practices which occurred prior to the commencement of the ADA on 23 June 
2004 nor alleged contraventions of disability standards under the DDA prior to 
the commencement of the Disability Standards for Education (Cth) (DSE) on 18 
August 2005. 
 
Amendment 
 
On 16 November 2023, the Commission received a request from the 
Complainants to amend the complaint (total 135 pages). A collated copy of the 
amendment request was provided to you on 15 December 2023. Another is 
provided with this letter, marked as ‘Attachment C’.  
 
On 15 December 2023, in accordance with section 46PA of the Australian Human 
Rights Commission Act 1986 (Cth) (AHRCA) I granted leave for the Complainants to 
amend the complaint against the Department as requested, and you were 
provided with a copy of my decision on that date. 
 
The effect of the above amendment is that the representative complaint is 
against the State of Western Australia (Department of Justice) by: 
 

Alexandra Walters, 
Joel Vida, 



, 
, and 

 (together, the ‘Complainants’)  

on their own behalf and on behalf of the Group Members, all of whom are or 
have been detained in juvenile detention in Western Australia between 18 
August 2005 and the date of making this complaint (Relevant Period) at one or 
more of the following detention centres declared to be a detention centre under 
section 13 of the YOA:  

BHDC 
Rangeview,  
Hakea JF, or 
Unit 18, 

 
and alleging unlawful discrimination under the DDA or the ADA in relation to the 
Complainants and/or the Group Members as outlined in the amendment 
request.  
 
Notification 
 
A copy of the complaint and amendment request was provided to the 
Department’s representative on 22 November 2023. A copy of the amendment 
request and amendment decision was provided to the Department’s 
representative on 15 December 2023.  
 
My decision 
 
Under sections 46PF(1)(b) and 46PH(1B)(b) of the AHRCA the President must 
terminate a complaint without inquiry if satisfied that there is no reasonable 
prospect of the matter being settled by conciliation. 
 
I note that the Complainants’ representatives requested on 13 October 2023 and 
31 January 2024 that the complaint be terminated without inquiry. I also note 
that the Department’s representative advised the Commission on 15 January 
2024 that its client’s position is that upfront termination of the amended 
complaint is a matter for the Commission and it does not propose to make any 
submissions. 
 
I have therefore decided to terminate the complaint under sections 46PF(1)(b) 
and 46PH(1B)(b) of the AHRCA as I am satisfied that there is no reasonable 
prospect of the matter being settled by conciliation.  
 



Possible further action  
 
The AHRCA says that after a complaint is terminated, the person affected by the 
alleged discrimination may be able to apply to the Federal Circuit and Family 
Court of Australia (FCFCOA) or the Federal Court of Australia (FCA) to have the 
allegations decided by the court.  
 
If the Complainants on behalf of themselves and the Group Members apply to 
the FCFCOA or the FCA, they will need to attach the following documents to the 
application:  
 

Notice of Termination (enclosed) 
Attachment A (this letter) 
Attachment B (the complaint, as enclosed) 
Attachment C (the amendment to the complaint, as enclosed). 

 
Any application to the court must be made within 60 days of the date on the 
Notice of Termination.  
 
If a matter proceeds to court, the FCFCOA and FCA can award costs against either 
party. Information about the court or the court process is available from a court 
registry or from its websites.  
 
Please provide a copy of this letter to your client for their records.  
 
Yours sincerely 

 
Rachel Holt 
Delegate of the President  
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1 

 – - “ slung with 
force to the ground, by his arm, into the pavement.” 

basketball court. 

head into the pavement. 
Photographic evidence of the use of force was not obtained  

 
ated and threw an item at the door. 

harming himself or others, and sprayed pepper-spray into his face. 
 

He was then instructed to put his hands through the hatch so he could be 
 

 

 
provided, for two days in MPU. He was then moved to another cell, 
which was not in MPU but also was used as a punishment cell, as they 
removed all of his personal possessions. 

privileges, and his personal property was not returned.  

cannot be located. His personal property includes photographs of his 
family. 
Further, he had his body shampoo and other hygiene products removed. 
He has not showered since Wednesday 8 March 2023, as he has not been 
provided with a towel or his body wash. 

N/A 

 - -
 

 
 

-harm and/or become 
involved in incidents. 

N/A 

 -
 

-point restraints from 10pm to 7am, in his cell. 
He had -harm and given he was in his cell, was 

 
Despite this, they kept him in the restraints, which limited his range of 

 
He was also only wearing shorts, in winter, without bedding, whilst 

 
Three other young people were witnesses to this occurring, namely 

 

 

 Previously, in August 2022, whilst in Unit 18, 
sprinklers had been damaged, and his face was pushed down into the 
water when restrained. 

cessive 
force. 
He was then put in shackles whereby his arms and legs were restrained 
with this restraint behind his back, rather than in front of his body.  
He was carried to another cell, where he used the restraint, which was 

empt suicide by choking. 

 

 
-  

located. 

 



 
 

had also not had contact with the young person who had made the 
weapon. 
Despite the above and the lack of reasonable suspicion, he was strip 
searched.  

he young person to the degree he 

remove his clothing. 
The Young Person concedes it is also unlikely the Superintendent had 
authorised the search. 

 
 was having his recreation time in the yard outside when a Use of Force 

damaged TV a

d so they 
could remove his trapped foot and then continued to pull him between 

position when an officer pushed him down onto his face on the concrete. 
-hand side of his face and 

by grabbing and holding under his restrained arms. They took him to a 
cell, not returning him to his own cell. 
 
The officers did not take a photo of the injury after the Use of Force, as 
per policy. 

 

 -

- -

 
 -

 
 

-

 

 

-

 
 

 
 

 
 

 



 
 

 

 
 

A – 
-harm and/or become involved in 

incidents.  
 

dful that 

it is of no surprise that this 18 year old has gained weight. However, 

 
 

incidents. Then, as a result of these incidents, he has been placed in a cell 
with no access to running water. This needs to be reviewed and 

-harming or becoming involved 
 

 

is tamp

serious harm to himself or others. 
 
Therefore, p  
 

 
 

water 

tonsillectomy.  
 

N/A 
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