
NOTICE OF FILING 

This document was lodged electronically in the FEDERAL COURT OF AUSTRALIA (FCA) on 

25/10/2019 12:51:43 PM AEDT and has been accepted for filing under the Court’s Rules.  Details of 

filing follow and important additional information about these are set out below. 

Details of Filing 

Document Lodged: List of Documents - Form 38 - Rule 20.17(1) 

File Number: NSD1485/2018 

File Title: BEN ROBERTS-SMITH v FAIRFAX MEDIA PUBLICATIONS PTY LTD 

(ACN 003 357 720) & ORS 

Registry: NEW SOUTH WALES REGISTRY - FEDERAL COURT OF 

AUSTRALIA 

Dated: 25/10/2019 12:51:50 PM AEDT Registrar 

Important Information 

As required by the Court’s Rules, this Notice has been inserted as the first page of the document which 

has been accepted for electronic filing.  It is now taken to be part of that document for the purposes of 

the proceeding in the Court and contains important information for all parties to that proceeding.  It 

must be included in the document served on each of those parties. 

The date and time of lodgment also shown above are the date and time that the document was received 

by the Court.  Under the Court’s Rules the date of filing of the document is the day it was lodged (if 

that is a business day for the Registry which accepts it and the document was received by 4.30 pm local 

time at that Registry) or otherwise the next working day for that Registry. 

1





 

                  

 

    

       

    

  

   

   

   

   
     
    

      
    

                  

          

    

    
 

    

 

3



 

          

        
 

  
 

 

 

           

          

           

      

                        

                    
  

 
   

                      

                  
      

 
   

 
                 
                  

  

 
   

                      

                       

                    
  

 
   

                 
               

 
   

                    

                       

 
 

4



 

        
 

  
 

 

 

 
                  
    

 
   

                      

                   

                         

                     

                  
 

 
   

 
                   

 
 

   

                    

                 
          

 
   

                    

                       

                      

 
                 

 
 

   

             

                   
               

 
   

                       
       

 
   

      

 
5



 

        
 

  
 

 

 

                  
     

 
   

                  

                

            

        

                 

              

               

       

                     

     

             

                

 
                

 
 

  

          

            

                

                   

         

      

 6





 

        
 

  
 

 

 

 
                
 

     
  

         

        

         

         

 
                   

      
 

   

 
                 

      
   

                        

 
                   

    
 

   

 
                 

        
    

 
                   

     
 

   

 
                 

       
 

   

 8



 

                 

      
 

    

     
    

    

      

              
                

 
               

      

                   
                  

     
    

   

      

              
           

           

                
            

                     
        

    
   

   
   
  

                 
                
                 
 

 

 

  

      

 
9



 

                 

          
 

        

 

   

 

   

10



11



  
  

   
    

    

     

  

    

 

       

 

               

      

 

          

     

               

    

                

                 

   

                   

      

                   

            

                 

   

             
       

     
         

   
           

          
   

 12



 

    
       
    

  
     

   
        

    
      

    

   

                  

          

    

    
 

     

 13



 

           

        
 

  
 

 

 

           

              

           

      

                        

                    
  

    

                      

                  
      

 
   

 
                 
                  

  

 
   

                      

                       

                    
     

                 
                  

                    

                       

 14



 

        
 

  
 

 

 

                   
    

 
   

                      

                   

                         

                     

                  
 

 
   

 
                   

 
 

   

                    

                 
             

                    

                       

                      

                  
 

 
   

             

                   
               

 
   

                       
       

  

   

    

 

 

   

 

   

15



  

 

        
 

  
 

 

 

                  
     

 
   

                  

                

            

        

                 

              

               

       

                     

     

             

                

 
                

  

          

            

               

                   

       
 

  

   

 16



 

        
 

  
 

 

 

                      

                     
         

                

              

               

              

              

        

       

                    

                        

                    

                        

                       

                 
 

 
   

                     

                      
  

                    
 

  

     
  

     

 17



 

        
 

  
 

 

 

                 
 

     
  

         

        

         

         

                    
      

   

                  
         

                        

                    
    

 
   

                  
       

    

                    
     

    

                  
       

    

             

                      
  

 18



 

                  

      
 

    

     
    

    

      

             
    

                
    

                
         

                   
                

     
    

   

      

             
               

     
           

                
            

                    
       

    
   

   
   
  

                   
               

      

      

 19



 

     

 

                  

          
 

         

            
  

   
  

    
   

    
  

   
 

 20



21



22



23



24



25



26



27



28



       

 

   

  
 

           

              

     

       

  

     

    

    

     

       

29









From: Jeremy Forbes
To: Mark O"Brien; Paul Svilans; Monica Allen
Cc: Peter Bartlett; Dean Levitan; Dougal Hurley; Dylan Dexter
Subject: Roberts-Smith v Fairfax - Notices to Produce [ME-ME.FID4106433]
Date: Wednesday 31 March 2021 07:24:07 PM
Attachments: 31.2.21 - Notice to Produce to the Applicant.PDF

31.3.21 - Notice to produce document referred to in affidavit to the Applicant.PDF

Dear Colleagues,
 
Please find attached by way of service two notices to produce addressed to the Applicant.
 
Kind regards
 
Jeremy
____

Jeremy Forbes
Lawyer 
T +61 2 9921 4620 
jeremy.forbes@minterellison.com 
MinterEllison Governor Macquarie Tower 1 Farrer Place Sydney NSW 2000
minterellison.com Follow us on LinkedIn and Twitter 

■ 
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Filed on behalf of (name & role of party) 
Fairfax Media Publications Pty Ltd, Nick McKenzie, Chris Master and 
David Wroe, the Respondents 

Prepared by (name of person/lawyer) Dean Levitan, Lawyer for the Respondents 
Law firm (if applicable) MinterEllison 
Tel 03 8608 2152 Fax - 
Email dean.levitan@minterellison.com 
Address for service 
(include state and postcode)

Collins Arch, 447 Collins St Melbourne, VIC 3000 

. [Form approved 01/08/2011] 
ME_182370691_1 

Form 61 
Rule 30.28(1) 

Notice to produce 

No. NSD1485, 1486 and 1487 of 2018 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Ben Roberts-Smith 
Applicant 

Fairfax Media Publications Pty Ltd & Ors 
Respondents 

To the Applicant: 

The Respondents require you to produce the following documents before the Court on 7 April 
2021:  
 
1. All correspondence between the Applicant (including the Applicant's legal 

representatives) and the SAS Association (including the Chairman of the SAS 
Association) relating or referring to this proceeding. 
 

2. A copy of the correspondence sent to the Applicant or his legal representatives which 
forwards or attaches the email which is annexure MOB-4 to the affidavit of Mark 
Geoffrey O'Brien affirmed on 24 March 2021. 
 

3. All documents evidencing or recording communications between the Applicant (including 
the Applicant's legal representatives) and any special operations command member 
(including Persons 5, 29, 32 and 51 or a legal representative of a special operations 
command member) referring to or concerning the 14 May 2010 allegation. 
 

4. All documents evidencing or recording communications between the Applicant (including 
the Applicant's legal representatives) and any special operations command member 
(including Persons 11 and 27 or a legal representative of a special operations command 
member) referring to or concerning the 31 July 2012 allegation. 

 
5. All documents evidencing or recording communications between the Applicant (including 

the Applicant's legal representatives) and the following special operations command 
members (including their legal representatives) referring to or concerning the matters 
referred to at Particulars of Truth [40] to [55]: 

a. Person 5; 
b. Person 27; 
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c. Person 29; 
d. Person 35; 
e. Person 38; and 
f. Person 68. 

 
6. All documents evidencing or recording communications between the Applicant (including 

the Applicant's legal representatives) and Person 56 (including his legal representatives) 
referring to or concerning the matters referred to at Particulars of Truth [93] to [129]. 
 

7. All correspondence between the Applicant (including the Applicant's legal 
representatives) and the IGADF (including the IGADF's legal representatives) insofar as 
it relates to the production of the Applicant's PAP Notice to the Respondents in these 
proceedings (excluding correspondence to which the Respondents were copied). 

 

Date: 31 March 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

Note: If this notice specifies a date for production, and is served 5 days or more before that 

date, you must produce the documents or things described in the notice, without the need for a 

subpoena for production. 

 
If you fail to produce the documents or things, the party serving the notice may lead secondary 
evidence of the contents or nature of the document or thing and you may be liable to pay any 
costs incurred because of the failure. 
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Filed on behalf of (name & role of party) 
Fairfax Media Publications Pty Ltd, Nick McKenzie, Chris Master and 
David Wroe, the Respondents 

Prepared by (name of person/lawyer) Dean Levitan, Lawyer for the Respondents 
Law firm (if applicable) MinterEllison 
Tel 03 8608 2152 Fax - 
Email dean.levitan@minterellison.com 
Address for service 
(include state and postcode)

Collins Arch, 447 Collins St Melbourne, VIC 3000 

. [Form approved 01/08/2011] 
ME_182282596_1 

Form 39 
Rule 20.31(1) 

Notice to produce a document in a pleading or affidavit 

No. NSD1485, 1486 and 1487 of 2018 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Ben Roberts-Smith 
Applicant 

Fairfax Media Publications Pty Ltd & Ors 
Respondents 

To the Applicant 

The Respondents requires you to produce for inspection the following documents mentioned in 

the affidavit of Mark Geoffrey O'Brien affirmed on 24 March 2021 (O'Brien Affidavit): 

1. The document annexed to the O'Brien Affidavit and marked 'MOB-4', being an email 

from the Chairman of the SAS Association, without any redactions.  

 

Date: 31 March 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

36



From: Jeremy Forbes
To: Mark O"Brien
Cc: Monica Allen; Paul Svilans; Peter Bartlett; Dean Levitan; Dougal Hurley; Dylan Dexter
Subject: Roberts-Smith v Fairfax - USBs and Outlines [ME-ME.FID4106433]
Date: Thursday 15 April 2021 05:14:51 PM
Attachments: 15.4.21 - L - MOBL re USB and Outlines.PDF

15.4.21 - NTP (USBs).PDF

Dear Colleagues,
 
Please find our letter of today's date attached. Please also find attached, by way of service, a notice
to produce addressed to the Applicant.
 
Kind regards
 
Jeremy
 
____

Jeremy Forbes
Lawyer 
T +61 2 9921 4620 
jeremy.forbes@minterellison.com 
MinterEllison Governor Macquarie Tower 1 Farrer Place Sydney NSW 2000
minterellison.com Follow us on LinkedIn and Twitter 

■ 
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Level 40 Governor Macquarie Tower 1 Farrer Place Sydney 
GPO Box 521 Sydney NSW 2001 Australia DX 117 Sydney  
T +61 2 9921 8888 F +61 2 9921 8123 minterellison.com   
 
ME_182849829_1 

 
15 April 2021 

BY EMAIL Mark.OBrien@markobrienlegal.com.au 
 
Mark O'Brien  
Principal  
Mark O'Brien Legal  
Level 19 
68 Pitt Street 
SYDNEY NSW 2000 
 
 
Dear Colleagues 
 
Ben Roberts-Smith v Fairfax Media Publications & Ors 
Federal Court Proceeding numbers NSD 1485, 1486 and 1487 of 2018 
 
We refer to our letters of 12 and 13 April 2021 concerning your client’s discovery. 
 
We note that in a statement issued on behalf of your client yesterday, and through his Counsel in Court 
yesterday, your client has denied the allegation that he buried USBs in the backyard of his former home. 
However, we have not received a response to our correspondence. We again invite your client to 
consider his discovery obligations and provide a response to our letter. If your client’s position is that he 
does not have, and has never had, possession of the USBs referred to in Ms Scott’s outline, we invite 
your client to verify this position in an affidavit of discovery. 
 
Based upon what we understand to be the contents of the USBs (see attachment L to Ms Scott’s 
outlines), it is our view that at least some documents on the USBs would have been discoverable by your 
client. However, to avoid a dispute about whether or not the documents are discoverable, we attach a 
Notice to Produce seeking production of the six USB drives and their contents. 
 
Neither the public statement nor the denial in Court address other matters raised by Ms Scott’s outline. In 
particular, we note that on 15 December 2020 we served upon your client a Notice to Produce requiring 
production of: 
  
1. All photographs taken by the Applicant in the hotel room at the Hotel Realm Canberra on or 

around 28 March 2018, including those referred to in paragraph 201 of the Applicant's Outline of 
Evidence in Reply filed on 12 July 2019, with such documents to be produced in native electronic 
format.  

2. Any video or videos taken of Person 17 on or around 6 March 2018, with such videos to be 
produced in native electronic format.  

In response, your client produced two screenshots of the photos showing Person 17, but did not produce 
any further documents. It is now apparent from attachments G, H and I of Ms Scott’s outline that, as at 17 
August 2018, your client was in possession of .jpg files of additional images described in paragraph 201 
of your client’s outline of evidence in reply, although these have not been produced by your client. 
Further, at paragraph 15 of Ms Scott’s outline, reference is made to Ms Scott providing your client with a 
copy of a video of Person 17 in October 2018. This document has also not been produced. We invite your 
client to reconsider his response to the Notice to Produce dated 15 December 2020. If your client is no 
longer in possession of these documents we invite your client to provide an explanation in this regard. 
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Mark O'Brien Legal  | 15 April 2021 Page 2 
ME_182849829_1 

Please provide a response to this letter by no later than 5pm on Friday 16 April 2021. 
 
Yours faithfully 
MinterEllison 

 
Contact: Dean Levitan T: +61 3 8608 2152 
Dean.Levitan@minterellison.com 
Partner: Peter Bartlett T: +61 3 8608 2677 
OUR REF: PLB 1183220 
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Filed on behalf of (name & role of party) 
Fairfax Media Publications Pty Ltd, Nick McKenzie, Chris Master and 
David Wroe, the Respondents 

Prepared by (name of person/lawyer) Dean Levitan, Lawyer for the Respondents 
Law firm (if applicable) MinterEllison 
Tel 03 8608 2152 Fax - 
Email dean.levitan@minterellison.com 
Address for service 
(include state and postcode)

Collins Arch, 447 Collins St Melbourne, VIC 3000 

. [Form approved 01/08/2011] 
ME_182853788_1 

Form 61 
Rule 30.28(1) 

Notice to produce 

No. NSD1485, 1486 and 1487 of 2018 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Ben Roberts-Smith 
Applicant 

Fairfax Media Publications Pty Ltd & Ors 
Respondents 

To the Applicant: 

The Respondents require you to produce the following documents before the Court at 9:30am 
on 21 April 2021:  
 

1. All USB drives which were taken by the Applicant from his former home in Ilkley Road, 
Ilkley, Queensland, on or around 5 June 2020. 
 

2. Any copies of the contents of the USB drives which were taken by the Applicant from his 
former home in Ilkley Road, Ilkley, Queensland, on or around 5 June 2020. 

Date: 15 April 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

Note: If this notice specifies a date for production, and is served 5 days or more before that 

date, you must produce the documents or things described in the notice, without the need for a 

subpoena for production. 
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If you fail to produce the documents or things, the party serving the notice may lead secondary 
evidence of the contents or nature of the document or thing and you may be liable to pay any 
costs incurred because of the failure. 
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Filed on behalf of (name & role of party) 
Fairfax Media Publications Pty Ltd, Nick McKenzie, Chris Master and 
David Wroe, the Respondents 

Prepared by (name of person/lawyer) Dean Levitan, Lawyer for the Respondents 
Law firm (if applicable) MinterEllison 
Tel 03 8608 2152 Fax - 
Email dean.levitan@minterellison.com 
Address for service 
(include state and postcode)

Collins Arch, 447 Collins St Melbourne, VIC 3000 

. [Form approved 01/08/2011] 
ME_182853788_1 

Form 61 
Rule 30.28(1) 

Notice to produce 

No. NSD1485, 1486 and 1487 of 2018 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Ben Roberts-Smith 
Applicant 

Fairfax Media Publications Pty Ltd & Ors 
Respondents 

To the Applicant: 

The Respondents require you to produce the following documents before the Court at 9:30am 
on 28 April 2021:  
 

1. All USB drives which were taken by the Applicant from his former home in Ilkley Road, 
Ilkley, Queensland, on or around 5 June 2020. 
 

2. Any copies of the contents of the USB drives which were taken by the Applicant from his 
former home in Ilkley Road, Ilkley, Queensland, on or around 5 June 2020. 

Date: 16 April 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

Note: If this notice specifies a date for production, and is served 5 days or more before that 

date, you must produce the documents or things described in the notice, without the need for a 

subpoena for production. 
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If you fail to produce the documents or things, the party serving the notice may lead secondary 
evidence of the contents or nature of the document or thing and you may be liable to pay any 
costs incurred because of the failure. 
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6. All correspondence between the Applicant (including the Applicant's legal 
representatives) and the SAS Association (including the Chairman of the SAS 
Association) relating or referring to this proceeding. 

 

Date: 19 April 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

Note: If this notice specifies a date for production, and is served 5 days or more before that 

date, you must produce the documents or things described in the notice, without the need for a 

subpoena for production. 

 
If you fail to produce the documents or things, the party serving the notice may lead secondary 
evidence of the contents or nature of the document or thing and you may be liable to pay any 
costs incurred because of the failure. 
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From: Kate Peuter on behalf of Monica Allen
To: Peter Bartlett; Dean Levitan; Dougal Hurley; Jeremy Forbes
Cc: Mark O"Brien; Paul Svilans
Subject: Ben Roberts-Smith VC MG -v- Fairfax Media Publications Pty Limited - Notification of potential disclosure of

NSI
Date: Tuesday 27 April 2021 05:21:14 PM
Attachments: image001.png

Letter to Minter Ellison re NSI 27.04.21 .pdf
NSI disclosure notice re Notice to Produce to the Applicant dated 15 April 2021 - form to AG.pdf
NSI disclosure notice re Notice to Produce to the Applicant dated 19 April 2021 - form to AG.pdf
NSI disclosure notice re supplementary discovery by the Applicant - form to AG.pdf
15.4.21 Notice to Produce.PDF
19.4.21 - Notice to Produce to the Applicant.pdf

Dear Colleagues
Please see attached our letter of today’s date and enclosures.
Kind regards
Monica Allen
Senior Associate | Mark O’Brien Legal
Level 19, 68 Pitt Street, Sydney NSW 2000 Australia
T +61 2 9216 9815
E monica.allen@markobrienlegal.com.au
W www.markobrienlegal.com.au
Liability limited by a scheme approved under Professional Standards Legislation.
The information contained in this email message is intended for the named recipients only. It may contain privileged and/or
confidential information. If you are not the intended recipient, any use, reliance upon it, disclosure or copying of this message is
unauthorised. If you have received this email message or document in error, please delete the message and return the document as
soon as possible.
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MARK 
O’BRIEN 
LEGAL 

 
ABN 86 002 421 123 

 
Level 19, 68 Pitt Street 

Sydney  NSW  2000 
Australia 

 

21348  www.markobrienlegal.com.au 

Liability limited by a scheme approved under Professional Standards Legislation 

Our Ref:   MOBL283 
 
 
27 April 2021 
 
 
 
Mr. Peter Bartlett 
Minter Ellison 
Collins Arch, 447 Collins Street  
MELBOURNE VIC 3000 
 
By Email: Peter.Bartlett@minterellision.com  
 
Dear Colleagues   
 
Ben Roberts-Smith VC MG v Fairfax Media Publications Pty Ltd & Ors 
Federal Court of Australia Proceedings No. NSD 1485, 1486 and 1487 of 2018 
 
We refer to the notice given by the Attorney-General under s 6A of the National Security Information 
(Criminal and Civil Proceedings) Act 2004 (NSI Act) on 31 March 2020 in relation to the Proceedings.   
 
Accordingly, the Applicant informs you that he has given notice to the Attorney-General under s 
38D(1) of the NSI Act, that he may disclose national security information, other than as a witness in 
the proceedings, in relation to the Notices to Produce issued on 15 April 2021 and 19 April 2021 and 
as pursuant to Rule 20.20 of the Federal Court Rules.  
 
Please find enclosed:  
 

• notifications of potential disclosure of national security information in relation to Notices to 
Produce to the Applicant dated 15 April 2021 and 19 April 2021; 

• notification of potential disclosure of national security information in relation to the Applicant’s 
Supplementary Discovery; and 

• a copy of the Notices to Produce dated 15 April 2021 and 19 April 2021. 
 
 
Yours faithfully 
 
 

 
 

E mark.obrien@markobrienlegal.com.au 

Mark O’Brien 
Principal 
T +61 2 9216 9828 
M +61 412 637 304  
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Form 2 Notice of expected disclosure of national security 
information in a civil proceeding 

   

COMMONWEALTH OF AUSTRALIA 

National Security Information (Criminal and Civil Proceedings) Act 2004 

NOTICE BY REPRESENTATIVE OF EXPECTED DISCLOSURE OF 
NATIONAL SECURITY INFORMATION IN A CIVIL PROCEEDING 

TO   The Attorney-General 

1.         I, , am the legal representative of the Applicant to the following civil 
proceedings:  

 Ben Roberts-Smith VC MG v Fairfax Media Publications Pty Ltd & Ors (NSD. 1485 of 
2018) 

 Ben Roberts-Smith VC MG v The Age Company Pty Ltd & Ors (NSD. 1486 of 2018) 

 Ben Roberts-Smith VC MG v The Federal Capital Press of Australia Pty Ltd & Ors 
(NSD. 1487 of 2018) 

2.         I give notice under section 38D of the National Security Information (Criminal and Civil 
Proceedings) Act 2004 that I believe that: the Applicant is required by Notice to Produce 
issued by the Respondents on 15 April 2021, to disclose national security information, other 
than as a witness, in the proceedings.   

3.       The national security information that will be disclosed is information which: 

 identifies, or tends to identify, Special Operations Command members; and 

 otherwi
enforcement interests. 

 
Dated: 27 April 2021 

 

 

 
 

Level 19, 68 Pitt Street 
Sydney NSW 2000 

+61 2 9216 9828 
mark.obrien@markobrienlegal.com.au  
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Form 2 Notice of expected disclosure of national security 
information in a civil proceeding 

   

COMMONWEALTH OF AUSTRALIA 

National Security Information (Criminal and Civil Proceedings) Act 2004 

NOTICE BY REPRESENTATIVE OF EXPECTED DISCLOSURE OF 
NATIONAL SECURITY INFORMATION IN A CIVIL PROCEEDING 

TO   The Attorney-General 

1.         I, , am the legal representative of the Applicant to the following civil 
proceedings:  

 Ben Roberts-Smith VC MG v Fairfax Media Publications Pty Ltd & Ors (NSD. 1485 of 
2018) 

 Ben Roberts-Smith VC MG v The Age Company Pty Ltd & Ors (NSD. 1486 of 2018) 

 Ben Roberts-Smith VC MG v The Federal Capital Press of Australia Pty Ltd & Ors 
(NSD. 1487 of 2018) 

2.         I give notice under section 38D of the National Security Information (Criminal and Civil 
Proceedings) Act 2004 that I believe that: the Applicant is required by Notice to Produce 
issued by the Respondents on 19 April 2021, to disclose national security information, other 
than as a witness, in the proceedings.   

3.       The national security information that will be disclosed is information which: 

 identifies, or tends to identify, Special Operations Command members; and 

 otherwi
enforcement interests. 

 
Dated: 27 April 2021 

 

 

 
 

Level 19, 68 Pitt Street 
Sydney NSW 2000 

+61 2 9216 9828 
mark.obrien@markobrienlegal.com.au  
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Form 2 Notice of expected disclosure of national security 
information in a civil proceeding 

   

COMMONWEALTH OF AUSTRALIA 

National Security Information (Criminal and Civil Proceedings) Act 2004 

NOTICE BY REPRESENTATIVE OF EXPECTED DISCLOSURE OF 
NATIONAL SECURITY INFORMATION IN A CIVIL PROCEEDING 

TO   The Attorney-General 

1.         I, , am the legal representative of the Applicant to the following civil 
proceedings:  

 Ben Roberts-Smith VC MG v Fairfax Media Publications Pty Ltd & Ors (NSD. 1485 of 
2018) 

 Ben Roberts-Smith VC MG v The Age Company Pty Ltd & Ors (NSD. 1486 of 2018) 

 Ben Roberts-Smith VC MG v The Federal Capital Press of Australia Pty Ltd & Ors 
(NSD. 1487 of 2018) 

2.         I give notice under section 38D of the National Security Information (Criminal and Civil 
Proceedings) Act 2004 that I believe that: the Applicant is required pursuant to Rule 20.20 of 
the Federal Court Rules to disclose national security information, other than as a witness, in 
the proceedings.   

3.       The national security information that will be disclosed is information which: 

 identifies, or tends to identify, Special Operations Command members; and 

 otherwise relates to Aust
enforcement interests. 

 
Dated: 27 April 2021 

 

 

 
 

Level 19, 68 Pitt Street 
Sydney NSW 2000 

+61 2 9216 9828 
mark.obrien@markobrienlegal.com.au  
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From: Kate Peuter on behalf of Monica Allen
To: Peter Bartlett; Dean Levitan; Dougal Hurley; Jeremy Forbes
Cc: Mark O"Brien; Paul Svilans
Subject: Ben Roberts-Smith VC MG -v- Fairfax Media Publications Pty Limited - Notification of potential disclosure of

NSI
Date: Tuesday 27 April 2021 05:21:14 PM
Attachments: image001.png

Letter to Minter Ellison re NSI 27.04.21 .pdf
NSI disclosure notice re Notice to Produce to the Applicant dated 15 April 2021 - form to AG.pdf
NSI disclosure notice re Notice to Produce to the Applicant dated 19 April 2021 - form to AG.pdf
NSI disclosure notice re supplementary discovery by the Applicant - form to AG.pdf
15.4.21 Notice to Produce.PDF
19.4.21 - Notice to Produce to the Applicant.pdf

Dear Colleagues
Please see attached our letter of today’s date and enclosures.
Kind regards
Monica Allen
Senior Associate | Mark O’Brien Legal
Level 19, 68 Pitt Street, Sydney NSW 2000 Australia
T +61 2 9216 9815
E monica.allen@markobrienlegal.com.au
W www.markobrienlegal.com.au
Liability limited by a scheme approved under Professional Standards Legislation.
The information contained in this email message is intended for the named recipients only. It may contain privileged and/or
confidential information. If you are not the intended recipient, any use, reliance upon it, disclosure or copying of this message is
unauthorised. If you have received this email message or document in error, please delete the message and return the document as
soon as possible.
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MARK 
O’BRIEN 
LEGAL 

 
ABN 86 002 421 123 

 
Level 19, 68 Pitt Street 

Sydney  NSW  2000 
Australia 

 

21348  www.markobrienlegal.com.au 

Liability limited by a scheme approved under Professional Standards Legislation 

Our Ref:   MOBL283 
 
 
27 April 2021 
 
 
 
Mr. Peter Bartlett 
Minter Ellison 
Collins Arch, 447 Collins Street  
MELBOURNE VIC 3000 
 
By Email: Peter.Bartlett@minterellision.com  
 
Dear Colleagues   
 
Ben Roberts-Smith VC MG v Fairfax Media Publications Pty Ltd & Ors 
Federal Court of Australia Proceedings No. NSD 1485, 1486 and 1487 of 2018 
 
We refer to the notice given by the Attorney-General under s 6A of the National Security Information 
(Criminal and Civil Proceedings) Act 2004 (NSI Act) on 31 March 2020 in relation to the Proceedings.   
 
Accordingly, the Applicant informs you that he has given notice to the Attorney-General under s 
38D(1) of the NSI Act, that he may disclose national security information, other than as a witness in 
the proceedings, in relation to the Notices to Produce issued on 15 April 2021 and 19 April 2021 and 
as pursuant to Rule 20.20 of the Federal Court Rules.  
 
Please find enclosed:  
 

• notifications of potential disclosure of national security information in relation to Notices to 
Produce to the Applicant dated 15 April 2021 and 19 April 2021; 

• notification of potential disclosure of national security information in relation to the Applicant’s 
Supplementary Discovery; and 

• a copy of the Notices to Produce dated 15 April 2021 and 19 April 2021. 
 
 
Yours faithfully 
 
 

 
 

E mark.obrien@markobrienlegal.com.au 

Mark O’Brien 
Principal 
T +61 2 9216 9828 
M +61 412 637 304  
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MARK 
O’BRIEN 
LEGAL 

 

ABN 86 002 421 123 

 

Level 19, 68 Pitt Street 

Sydney  NSW  2000 

Australia 

  www.markobrienlegal.com.au 

Liability limited by a scheme approved under Professional Standards Legislation 

 

Our Ref: MOBL 283 

Your Ref: PLB  1183220 

 

30 April 2021 

 

Mr. Peter Bartlett 

Minter Ellison 

Collins Arch, 447 Collins Street  

MELBOURNE VIC 3000 

 

By Email: Peter.Bartlett@minterellision.com  

 

Dear Colleagues   

Ben Roberts-Smith VC MG v Fairfax Media Publications Pty Ltd & Ors 

Federal Court of Australia Proceedings No. NSD 1485, 1486 and 1487 of 2018 

1. We refer to order 16 made by Justice Besanko on 23 April 2021 and your letter dated 12 April 

2021.  

2. As confirmed by Senior Counsel for the Applicant at the hearing before Justice Besanko 

yesterday, our client does not waive his confidentiality rights under the Part VIIIA Settlement 

Agreement he entered into with Ms Roberts on 23 February 2021.  It is, with respect, inappropriate 

that the Respondents and/or your witness, Ms Roberts seek that he do so.  

3. In your letter, you assert that our client “buried a lunch box containing 6 USB sticks in the 

backyard of the home he shared with his former wife”.  Our client rejects that assertion.  

4. We are instructed to respond as follows: 

a. Our client did not bury or otherwise conceal a lunch box containing USB sticks in the 

backyard of his former home.  

b. Our client did not bury or otherwise conceal USB sticks in the backyard of his former 

home.  

c. Our client did not ask Ms Roberts or anyone else to do (a) or (b) above. 

d. If, as your letter asserts and as Ms Scott asserts in her Outline of Evidence, a lunch box 

containing six USB sticks was found buried in the backyard of his former home, our client 

was unaware of this until receipt of your letter and Ms Scott’s Outline on 12 April 2021. 
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e. Until approximately August or September 2020, our client was in possession of six USB 

sticks he collected from his former matrimonial home on or about 5 June 2020. 

f. The six USB sticks contained photographs of images in Afghanistan, personal financial 

documents and other material. 

g. In or about August or September 2020, our client consolidated the material on the USB 

sticks onto his laptop. Our client no longer retains possession of the six USB sticks 

referred to in paragraph 4(e) above as he discarded them after he had placed all the 

material onto his laptop. 

h. Since receiving your letter of 12 April 2021, our client has undertaken a further review of 

material in his possession.  At the time of preparing his List of Documents on 

23 December 2020 our client did not turn his mind to the discovery of the material that 

was the USBs. 

i. As a result of that review, the Applicant has prepared a Supplementary List of Documents, 

which is enclosed with this letter.   

j. As is apparent, the explanation for the failure to include the supplementary material as 

part of our client’s initial list of documents is inadvertence.   

k. None of the supplementary material contains anything that supports the Respondents’ 

particulars of truth as pleaded in the Amended Defence to the Statement of Claim.   

l. Accordingly, our client rejects the assertion contained in your letter that he engaged in a 

deliberate attempt to conceal relevant evidence in these proceedings.   

Yours faithfully 

 
Paul Svilans 
Principal 
T +61 2 9216 9830 
M +61 410 687 900  
E paul.svilans@markobrienlegal.com.au 
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From: Dean Levitan
To: Paul Svilans; Monica Allen
Cc: Mark O"Brien; Peter Bartlett; Jeremy Forbes; Dylan Dexter; Dougal Hurley; Tess McGuire; Jessie Nygh
Subject: Ben Roberts-Smith v Fairfax Media & Ors [ME-ME.FID4106433]
Date: Tuesday 25 May 2021 04:20:07 PM
Attachments: 25.5.21 - Notice to Produce to the Applicant.PDF

Dear Colleagues
 
Please find attached Notice to Produce to the Applicant.
 
Kind regards
____

Dean Levitan
Associate 
T +61 3 8608 2152  M: 0478 164 484
dean.levitan@minterellison.com 
MinterEllison Collins Arch 447 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter 

■ 
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Filed on behalf of (name & role of party) 
Fairfax Media Publications Pty Ltd, Nick McKenzie, Chris Master and 
David Wroe, the Respondents 

Prepared by (name of person/lawyer) Dean Levitan, Lawyer for the Respondents 
Law firm (if applicable) MinterEllison 
Tel 03 8608 2152 Fax - 
Email dean.levitan@minterellison.com 
Address for service 
(include state and postcode)

Collins Arch, 447 Collins St Melbourne, VIC 3000 

. [Form approved 01/08/2011] 
ME_184390811_1 

Form 61 
Rule 30.28(1) 

Notice to produce 

No. NSD1485, 1486 and 1487 of 2018 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Ben Roberts-Smith 
Applicant 

Fairfax Media Publications Pty Ltd & Ors 
Respondents 

To the Applicant: 

The Respondents require you to produce the following documents and things before the Court 
at 9:30am on 2 June 2021:  
 
Communications with witnesses and other persons 
 
1. One copy of all communications (including text messages, phone records, emails and 

other documents) passing between you and Person 5 referring or relating to: 
 

a. the IGADF Inquiry; 
b. the date, conduct or substance of Person 5’s interview(s) with the IGADF; 
c. Person 5’s legal representation in connection with the IGADF Inquiry; 
d. Person 5’s legal representation in connection with this proceeding;  
e. the date, conduct or substance of the Applicant’s interviews with the IGADF; 
f. the events at Whiskey 108 on 12 April 2009. 

  
2. One copy of all communications (including text messages, phone records, emails and 

other documents) passing between you and Person 11 referring or relating to: 
 

a. the IGADF Inquiry; 
b. the date, conduct or substance of Person 11’s interview(s) with the IGADF; 
c. Person 11’s legal representation in connection with the IGADF Inquiry; 
d. Person 11’s legal representation in connection with this proceeding;  
e. the date, conduct or substance of the Applicant’s interviews with the IGADF; 
f. the mission in Darwan on 11 September 2012. 

 
3. One copy of all communications (including text messages, phone records, emails and 

other documents) passing between you and Person 23 referring or relating to: 
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a. the IGADF Inquiry; 
b. the date, conduct or substance of Person 23’s interview(s) with the IGADF; 
c. the date, conduct or substance of the Applicant’s interviews with the IGADF; 
d. the events at Chora Pass on or about 2 June 2006. 

  
4. One copy of all communications (including text messages, phone records, emails and 

other documents) passing between you and Person 29 referring or relating to: 
 

a. the IGADF Inquiry;  
b. the date, conduct or substance of Person 29’s interview(s) with the IGADF; 
c. the date, conduct or substance of the Applicant’s interviews with the IGADF; 
d. the events at Whiskey 108 on 12 April 2009; 
e. you and Emma Roberts being separated during the period October 2017 to April 

2018. 
 

5. One copy of all communications (including text messages, phone records, emails and 
other documents) passing between you and Person 35 referring or relating to: 
 

a. the IGADF Inquiry; 
b. the date, conduct or substance of Person 35’s interview(s) with the IGADF; 
c. the date, conduct or substance of the Applicant’s interviews with the IGADF; 
d. the events at Whiskey 108 on 12 April 2009;  
e. the mission in Darwan on 11 September 2012. 

 
6. One copy of all communications (including text messages, phone records, emails and 

other documents) passing between you and Person 36 referring or relating to: 
 

a. the IGADF Inquiry; 
b. the date, conduct or substance of Person 36’s interview(s) with the IGADF; 
c. the date, conduct or substance of the Applicant’s interviews with the IGADF; 
d. the events at Chora Pass on or about 2 June 2006. 

 
7. One copy of all communications passing between you and Neil Mooney referring to you 

and Emma Roberts being separated during the period October 2017 to April 2018 
 

8. One copy of all communications passing between you and Jed Wheeler referring to you 
and Emma Roberts being separated during the period October 2017 to April 2018 

 
Communications and documents evidencing work completed by John McLeod 
 
9. One copy of all communications and documents evidencing work completed by John 

McLeod on your behalf in the period of 1 January 2016 – 30 June 2018. 
 
Interview with Australian War Memorial 
 
10. One copy of the transcript of your interview with the Australian War Memorial on 28 

March 2018. 
 

11. One copy of any audio or visual recording of your interview with the Australian War 
Memorial on 28 March 2018. 
 

Statements, comments or interviews in relation to publications 
 
12. One copy of any document referring to, recording or relating to a statement, comment or 

interview given by you, or by any spokesperson or agent on your behalf, (including but 
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not limited to any representative of Mark O'Brien Legal and Channel Seven and their 
spokespersons) in relation to the following publications: 

a. "War hero lashes his accusers" by Paul Maley published in The Weekend 
Australian on 11 August 2018; 

b. "Reputation ravaged: VC hero Ben Roberts-Smith launches defamation action" 
article by Tim Clarke published in The West Australian on 18 August 2018; 

c. "ABC and Fairfax pursuit of Ben Roberts-Smith 'malicious'" by Deborah Cornwall 
published in The Australian on 18 September 2018; 

d. "ABC helped Fairfax pursue VC hero" by Deborah Cornwall published in The 
Australian on 19 September 2018; 

e. "War hero cleared of violence claim" by Paul Maley published in The Australian 
on 25 September 2018; 

f. "VC soldier rejects new abuse claims" by Tim Clarke published in The Weekend 
West on 20 October 2018; 

g. "Morrison slams war crimes" by Richard Ferguson and Joe Kelly published in 
The Australian on 2 November 2018; 

h. "Evidence will clear me: Roberts-Smith" by Paul Maley published in The 
Weekend Australian on 24 November 2018; 

i. "War hero 'will be cleared'" by Tim Clarke published in The Weekend West on 24 
November 2018; 

j. "March and a quiet beer in store for VC hero" by Paul Maley published in The 
Australian on 24 April 2019; 

k. "VC hero denies execution claims" by Paul Maley and Emily Ritchie published in 
The Australian on 23 September 2019; 

l. "SAS hero denies Afghan's murder" by Paul Maley published in The Australian 
on 24 September 2019; 

m. "ADF 'turns back' on VC hero" by Annabel Hennessy published in The West 
Australian on 24 September 2019; 

n. "Battle on the home front" by Paul Maley published in The Australian on 27 
September 2019; 

o. "Ben Roberts-Smith blasts Nine's 'abuse of power'" by Paul Maley published in 
The Australian on 6 October 2019; 

p. "VC winner's media battle" published in The Australian on 7 October 2019; 
q. "ADF 'ignored' VC winner's anguish" by Paul Maley and Joe Kelly published in 

The Australian on 16 November 2019; 
r. "They're calling me a murderer: war hero Ben Roberts-Smith" by Paul Maley 

published in The Australian on 16 December 2019; 
s. "AFP grills war hero over killing" by Paul Maley published in The Australian on 24 

March 2020; 
t. "Military hero Ben Roberts-Smith denies AFP war crimes move" by Paul Maley 

published in The Australian on 7 May 2020; 
u. "Decorated war veteran Ben Roberts-Smith shoots down claims he's been 

referred to Commonwealth Director of Public Prosecutions" by Annabel 
Hennessy published in The West Australian on 7 May 2020; 

v. "No AFP war crimes probe" by Annabel Hennessy published in The West 
Australian on 8 May 2020; 

w. "War allegations are spurious: VC winner" by Paul Maley published in The 
Australian on 6 June 2020; 

x. "Nine to view key Brereton evidence from Ben Roberts-Smith" by Ben Packham 
published in The Australian on 11 November 2020; 

y. "Investigator to test war crime allegations" by Lanai Scarr published in The West 
Australian on 13 November 2020; 

z. "PM vows to confront war crimes" by Ben Packham published in The Australian 
on 13 November 2020; 

aa. "War atrocities will shock nation" by Ben Packham published in The Australian on 
13 November 2020; 
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bb. "Victoria Cross recipient Ben Roberts-Smith has slammed Nine Entertainment Co 
for 'baseless' allegations" by Sophie Elsworth published in The Australian on 12 
April 2021; 

cc. "Seven sticks by war hero after TV claim" by Sophie Elsworth published in The 
Australian on 13 April 2021; 

dd. "New police probe as VC defamation trial looms" by Kieran Gair published in The 
Australian on 15 April 2021; 

ee. "War hero fires back at 'slurs': 60 Minutes 'totally false'" by Michael Thraill 
published in The Australian on 15 April 2021; and 

ff. "Nine's setback in defo case" by Ben Harvey published in The West Australian on 
24 April 2021. 

 
Dealings with Apple in relation to your laptop 
 
13. In relation to the alleged trade in of your laptop on or about 17 April 2021 as outlined in 

your letter on 21 May 2021, 
a. one copy of any communications or documents evidencing or referring to the 

purchase of your new laptop; 
b. one copy of any communications or documents evidencing or referring to the 

trade in of your old laptop; and 
c. one copy of any communications or documents evidencing or referring to a 

recommendation from Apple to erase the hard drive on your old laptop. 

 

Date: 25 May 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

Note: If this notice specifies a date for production, and is served 5 days or more before that 

date, you must produce the documents or things described in the notice, without the need for a 

subpoena for production. 

 
If you fail to produce the documents or things, the party serving the notice may lead secondary 
evidence of the contents or nature of the document or thing and you may be liable to pay any 
costs incurred because of the failure. 

90

























102



















From: Monica Allen
To: Peter Bartlett; Dean Levitan; Dougal Hurley; Jeremy Forbes; Dylan Dexter
Cc: Mark O"Brien; Paul Svilans
Subject: Ben Roberts-Smith VC MG v Fairfax Media Publications & Ors - Applicant"s Response to Notice to Produce

dated 25 May 2021
Date: Wednesday 2 June 2021 06:08:50 PM
Attachments: image001.png

Investigation - Evan Robert Donaldson v1.1 (1).pdf
AE41950138.pdf
We need a few details to complete your trade-in (41.8 KB).msg
We"re processing your order W849332099 (82.7 KB).msg

Dear Colleagues
We refer to the Notice to Produce to the Applicant served on 25 May 2021 and respond as follows:

1. Nothing to produce.

2. Nothing to produce.

3. Nothing to produce.

4. The documents captured by this paragraph have been discovered in our client’s Supplementary List of

Documents.

5. Nothing to produce.

6. The documents captured by this paragraph have been discovered in our client’s initial List of Documents

and Supplementary List of Documents.

7. Nothing to produce.

8. Nothing to produce.

9. See attached document. We note that the Applicant has already provided a copy of the video of Person

17 in answer to a previous Notice to Produce.

10. Nothing to produce.

11. Nothing to produce.

12. Subject of discussion between the parties.

13. See attached documents.
Kind regards
Monica Allen
Senior Associate | Mark O’Brien Legal
Level 19, 68 Pitt Street, Sydney NSW 2000 Australia
T +61 2 9216 9815
E monica.allen@markobrienlegal.com.au
W www.markobrienlegal.com.au
Liability limited by a scheme approved under Professional Standards Legislation.
The information contained in this email message is intended for the named recipients only. It may contain privileged and/or
confidential information. If you are not the intended recipient, any use, reliance upon it, disclosure or copying of this message is
unauthorised. If you have received this email message or document in error, please delete the message and return the document as
soon as possible.
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From: Dean Levitan
To: Paul Svilans
Cc: Mark O"Brien; Peter Bartlett; Monica Allen; Jeremy Forbes
Subject: Ben Roberts-Smith v Fairfax Media & Ors [ME-ME.FID4106433]
Date: Wednesday 2 June 2021 01:07:45 PM
Attachments: 2.6.21 - L to MOBL re subpoena to MinterEllison.PDF

2.6.21 - Notice to Produce to the Applicant re RS Group Proceeding.PDF

Dear Colleagues
 
Please find attached correspondence and Notice to Produce.
 
Kind regards
____

Dean Levitan
Associate 
T +61 3 8608 2152  M: 0478 164 484
dean.levitan@minterellison.com 
MinterEllison Collins Arch 447 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter 

■ 
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Level 20 Collins Arch 447 Collins Street Melbourne 
GPO Box 769 Melbourne VIC 3001 Australia DX 204 Melbourne   
T +61 3 8608 2000  F +61 3 8608 1000  minterellison.com   
 
ME_184695494_1 

 
2 June 2021 

By email: paul.svilans@markobrienlegal.com.au  
 
Paul Svilans  
Principal 
Mark O'Brien Legal 
Level 19, 68 Pitt Street  
Sydney NSW 2000 
 
 
Dear Colleagues 
 
Roberts-Smith v Fairfax Media Publications Pty Ltd & Ors 
 
We refer to the subpoena to produce documents to MinterEllison dated 2 June 2021. We note the 
subpoena has been filed in proceeding NSD 511 of 2021 (RS Group Proceeding). 
 
In circumstances where the subpoena is returnable on 4 June 2021, we request that you immediately 
provide to us copies of all documents provided to the Court in the RS Group Proceeding, including but not 
limited to any affidavits, written submissions and a transcript of any oral submissions.  
 
 
Yours faithfully 
MinterEllison 
 

 
 
Contact: Dean Levitan  T: +61 3 8608 2152 
Dean.Levitan@minterellison.com 
Partner: Peter Bartlett T: +61 3 8608 2677 
OUR REF: PLB  118
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Filed on behalf of (name & role of party) 
Fairfax Media Publications Pty Ltd, Nick McKenzie, Chris Master and 
David Wroe, the Respondents 

Prepared by (name of person/lawyer) Dean Levitan, Lawyer for the Respondents 
Law firm (if applicable) MinterEllison 
Tel 03 8608 2152 Fax - 
Email dean.levitan@minterellison.com 
Address for service 
(include state and postcode)

Collins Arch, 447 Collins St Melbourne, VIC 3000 

. [Form approved 01/08/2011] 
ME_184295664_1 

Form 61 
Rule 30.28(1) 

Notice to produce 

No. NSD1485, 1486 and 1487 of 2018 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Ben Roberts-Smith 
Applicant 

Fairfax Media Publications Pty Ltd & Ors 
Respondents 

To the Applicant: 

The Respondents require you to produce the following documents and things before the Court 
at 9:30am on 9 June 2021:  
 
1. all documents provided to the Court in Proceeding NSD511/2021, including but not 

limited to any affidavits and written submissions; and 
 

2. a transcript of any hearing in Proceeding NSD511/2021.  
 

Date: 2 June 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

Note: If this notice specifies a date for production, and is served 5 days or more before that 

date, you must produce the documents or things described in the notice, without the need for a 

subpoena for production. 
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If you fail to produce the documents or things, the party serving the notice may lead secondary 
evidence of the contents or nature of the document or thing and you may be liable to pay any 
costs incurred because of the failure. 
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From: Dylan Dexter
To: Mark O"Brien; Paul Svilans; Monica Allen
Cc: Peter Bartlett; Dean Levitan; Jeremy Forbes; Dougal Hurley
Subject: NSD 1485, 1486, 1487 of 2018 Ben Roberts-Smith v Fairfax Media Publications & Ors - Notice to Produce

[ME-ME.FID4106433]
Date: Thursday 10 June 2021 11:57:45 AM
Attachments: 10.6.21 - Notice to Produce to the Applicant.PDF

Dear Colleagues
Please see attached, by way of service, notice to produce.
Kind regards
Dylan
____

Dylan Dexter
Lawyer 
T +61 3 8608 2971 
dylan.dexter@minterellison.com 
MinterEllison Collins Arch 447 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter 

■ 
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Filed on behalf of (name & role of party) 
Fairfax Media Publications Pty Ltd, Nick McKenzie, Chris Master and 
David Wroe, the Respondents 

Prepared by (name of person/lawyer) Dean Levitan, Lawyer for the Respondents 
Law firm (if applicable) MinterEllison 
Tel 03 8608 2152 Fax - 
Email dean.levitan@minterellison.com 
Address for service 
(include state and postcode)

Collins Arch, 447 Collins St Melbourne, VIC 3000 

. [Form approved 01/08/2011] 
ME_184992837_1 

Form 61 
Rule 30.28(1) 

Notice to produce 

No. NSD1485, 1486 and 1487 of 2018 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Ben Roberts-Smith 
Applicant 

Fairfax Media Publications Pty Ltd & Ors 
Respondents 

To the Applicant: 

The Respondents require you to produce the following documents and things before the Court 
at 10:15am on 11 June 2021:  
 
1. One copy of the document entitled “108.avi” referred to in the email from the Applicant to 

Person 29 dated 29 June 2019, a copy of which is attached to this Notice. 

 

Date: 10 June 2021 
 

 
Signed by Peter Bartlett 
Lawyer for the Respondent 

 

Note: If this notice specifies a date for production, and is served 5 days or more before that 

date, you must produce the documents or things described in the notice, without the need for a 

subpoena for production. 

If you fail to produce the documents or things, the party serving the notice may lead secondary 
evidence of the contents or nature of the document or thing and you may be liable to pay any 
costs incurred because of the failure. 
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17 May 2019, attaching document 
7A 

Respondents obtaining information or evidence for use in 
these proceedings. 

7A. Draft Outline of Evidence of Person 
17 prepared by MinterEllison 
attaching document 7A 

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents obtaining information 
or evidence for use in these proceedings, and was 
communicated to Person 17 on a confidential basis for that 
same dominant purpose. 

8. Email from Person 17 to Dean 
Levitan (MinterEllison) dated 22 
May 2019 attaching document 8A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

8A. Draft Outline of Evidence of Person 
17 

Litigation privilege: The document was prepared for the 
dominant purpose of Person 17 providing the Respondents 
with information and evidence for use in these proceedings, 
and was communicated to the Respondents’ solicitor for 
that same dominant purpose. 

9. Email from Person 17 to Dean 
Levitan (MinterEllison) dated 23 
May 2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

10. Email from Dean Levitan 
(MinterEllison) to Person 17 dated 
24 May 2019 attaching document 
10A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

10A. Draft Outline of Evidence of Person 
17  

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents obtaining information 
or evidence for use in these proceedings, and was 
communicated to Person 17 on a confidential basis for that 
same dominant purpose. 

11. Email from Person 17 to Dean 
Levitan (MinterEllison) dated 24 
May 2019 attaching document 11A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

11A. Draft Outline of Evidence of Person 
17 

Litigation privilege: The document was prepared for the 
dominant purpose of Person 17 providing the Respondents 
with information and evidence for use in these proceedings, 
and was communicated to the Respondents’ solicitor for 
that same dominant purpose. 

12. Email from Dean Levitan 
(MinterEllison) to Person 17 dated 
28 May 2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

13. Email chain between Dean Levitan 
(MinterEllison) and Person 17, Nick 
McKenzie, Peter Bartlett 
(MinterEllison) dated 3 July 2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

14. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
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26. Email from Person 17 to Dean 
Levitan (MinterEllison) and Nick 
McKenzie dated 30 October 2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

27. Email from Dean Levitan 
(MinterEllison) to Person 17 and 
Nick McKenzie dated 31 October 
2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

28. Email from Dean Levitan 
(MinterEllison) to Person 17 dated 
28 October 2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

29. Email from Dean Levitan 
(MinterEllison) to Person 17 dated 
7 November 2019, attaching 
document 29A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

29A. Agenda for teleconferences 
between MinterEllison and Person 
17  

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents being provided with 
professional legal services relating to these proceedings, 
and was communicated to Person 17 on a confidential 
basis for that same dominant purpose. 

30. Email from Dean Levitan 
(MinterEllison) to Person 17 and 
Nick McKenzie dated 4 December 
2019, attaching document 30A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

30A. Document prepared by 
MinterEllison  

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents obtaining information 
or evidence for use in these proceedings, and was 
communicated to Person 17 on a confidential basis for that 
same dominant purpose. 

31. Email from Person 17 to Dean 
Levitan (MinterEllison) dated 9 
December 2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

32. Email from Dean Levitan 
(MinterEllison) to Person 17 dated 
9 December 2019 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

33. Email from Person 17 to Dean 
Levitan (MinterEllison) and Anna 
Davyskib (MinterEllison) dated 30 
January 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

34. Email from Dean Levitan 
(MinterEllison) to Person 17 and 
Anna Davyskib (MinterEllison) 
dated 3 February 2020, attaching 
document 34A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 
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43. Email from Person 17 to Anna 
Davyskib (MinterEllison), Dean 
Levitan (MinterEllison), and Nick 
McKenzie dated 5 March 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

44. Email from Anna Davyskib 
(MinterEllison) to Person 17, Dean 
Levitan (MinterEllison) and Nick 
McKenzie dated 5 March 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

45. Email from Person 17 to Anna 
Davyskib (MinterEllison) and Dean 
Levitan (MinterEllison) dated 11 
March 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

46. Email from Person 17 to Anna 
Davyskib (MinterEllison) and Dean 
Levitan (MinterEllison) dated 24 
March 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

47. Email from Person 17 to Anna 
Davyskib (MinterEllison) and Dean 
Levitan (MinterEllison) dated 24 
March 2020, attaching document 
47A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

47A. Applicant's Subpoena to produce 
documents addressed to Person 
17 dated 4 March 2020  

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings.   

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

48. Email from Anna Davyskib 
(MinterEllison) to Person 17 and 
Dean Levitan (MinterEllison) dated 
19 March 2020, attaching 
documents 48A, 48B and 48C 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

48A Letter from Mark O'Brien (MOBL) 
to Person 17 dated 8 August 2018 

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

48B Draft notice to admit prepared by 
MinterEllison dated March 2020 

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents obtaining information 
or evidence for use in these proceedings, and was 
communicated to Person 17 on a confidential basis for that 
same dominant purpose. 

48C Applicant's Subpoena to produce 
documents addressed to 

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
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Commissioner of Police dated 4 
March 2020  

of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

49. Email chain between Person 17, 
Anna Davyskib (MinterEllison) and 
Dean Levitan (MinterEllison) dated 
19 March 2020  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

50. Email chain between Person 17, 
Dean Levitan (MinterEllison) and 
Anna Davyskib (MinterEllison) 
dated 19 March 2020  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

51. Email chain between Anna 
Davyskib (MinterEllison), Person 
17, and Dean Levitan 
(MinterEllison) dated 19 March 
2020 – 26 March 2020, attaching 
document 51A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

51A Material produced by the 
Queensland Police Service to the 
Court on 24 March 2020 in 
response to subpoena dated 4 
March 2020  

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

52. Email from Person 17 to Anna 
Davyskib (MinterEllison) and Dean 
Levitan (MinterEllison) dated 26 
March 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

53. Email chain between Person 17, 
Anna Davyskib (MinterEllison) and 
Dean Levitan (MinterEllison) dated 
31 March 2020 – 30 March 2020, 
attaching document 53A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

53A Document prepared by Person 17 
for MinterEllison  

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents being provided with 
professional legal services relating to these proceedings, 
and was communicated to the Respondents’ solicitor for 
that same dominant purpose. 

54. Email from Person 17 to Anna 
Davyskib (MinterEllison) and Dean 
Levitan (MinterEllison) dated 3 
April 2020, attaching document 
54A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

54A Hand written notes of Person 17  Litigation privilege: The document forms part of a 
confidential communication to Person 17 made for the 
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concerning the Applicant and 
Person 17 

and was communicated to Person 17 on a confidential 
basis for that same dominant purpose. 

61. Email from Nick McKenzie to 
Person 17, Anna Davyskib 
(MinterEllison) and Dean Levitan 
(MinterEllison) dated 15 July 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

62. Email from Dean Levitan 
(MinterEllison) to Nick McKenzie, 
Person 17, and Anna Davyskib 
(MinterEllison) dated 17 July 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

63. Email from Nick McKenzie to 
Person 17, and Dean Levitan 
(MinterEllison) dated 24 July 2020  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

64. Email from Person 17 to Dean 
Levitan (MinterEllison) and Nick 
McKenzie dated 28 July 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

65. Email from Person 17 to Dean 
Levitan (MinterEllison) and Nick 
McKenzie dated 11 August 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

66. Email chain between Person 17, 
Nick McKenzie and Dean Levitan 
(MinterEllison) dated 12 August 
2020 – 11 August 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

67. Email chain between Person 17, 
Nick McKenzie and Dean Levitan 
(MinterEllison) dated 12 August 
2020 – 11 August 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

68. Email chain between Person 17, 
Nick McKenzie and Dean Levitan 
(MinterEllison) dated 12 August 
2020 – 11 August 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

69. Email chain between Person 17, 
Nick McKenzie and Dean Levitan 
(MinterEllison) dated 12 August 
2020 – 11 August 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

70. Email from Person 17 to Dean 
Levitan (MinterEllison) Lyndelle 
Barnett of counsel, Monique 
Cowden (Person 17’s legal 
representative) of counsel and Nick 
McKenzie dated 17 September 
2020, attaching documents 70A, 
70B and 70C 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

70A 'Covert war crimes inquiry 
compromised by former AFP chief 

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 

185



 

ME_190607899_1 

12

Mick Keelty' article, The Age, by 
Nick McKenzie and Chris Masters 
dated 16 August 2020  

of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

70B Draft Letter of Complaint to AFP / 
ACLEI prepared by Person 17  

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

70C Letter to AFP from Person 17 
dated 21 August 2019  

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

71. Email chain between Person 17, 
Dean Levitan (MinterEllison), Peter 
Bartlett (MinterEllison) and Nick 
McKenzie dated 12 October 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

72. Email from Dean Levitan 
(MinterEllison) to Monique Cowden 
(Person 17’s legal representative) 
of counsel, Person 17, and Peter 
Bartlett (MinterEllison) dated 19 
October 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

73. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 
Bartlett (MinterEllison) and Nick 
McKenzie dated 21 October 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

74. Email from Nick McKenzie to 
Person 17, Dean Levitan 
(MinterEllison), and Peter Bartlett 
(MinterEllison) dated 21 October 
2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

75. Email chain between Person 17, 
Dean Levitan (MinterEllison), Peter 
Bartlett (MinterEllison) and Nick 
McKenzie dated 21 October 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

76. Email from Dean Levitan 
(MinterEllison) to Person 17, Nick 
McKenzie and Peter Bartlett 
(MinterEllison) dated 22 October 
2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 
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86. Email from Person 17 to Dean 
Levitan (MinterEllison) dated 11 
December 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

87. Email from Dean Levitan 
(MinterEllison) to Person 17 dated 
14 December 2020 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents obtaining information or evidence for use in 
these proceedings. 

88. Email from Dean Levitan 
(MinterEllison) to Person 17 and 
Peter Bartlett (MinterEllison) dated 
19 February 2021, attaching 
document 88A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

88A Document prepared by 
MinterEllison  

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents being provided with 
professional legal services relating to these proceedings, 
and was communicated to Person 17 on a confidential 
basis for that same dominant purpose. 

89. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett and Nick McKenzie dated 
22 February 2021, attaching 
document 89A  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

89A Document prepared by Person 17  Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents being provided with 
professional legal services relating to these proceedings, 
and was communicated to the Respondents’ legal 
representatives for that same dominant purpose. 

90. Email chain between Nick 
McKenzie, Person 17, Dean 
Levitan (MinterEllison), and 
Lyndelle Barnett dated 23 February 
2021 – 22 February 2021, 
attaching document 90A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

90A Document prepared by Nick 
McKenzie  

Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents being provided with 
professional legal services relating to these proceedings, 
and was communicated to Person 17 on a confidential 
basis for that same dominant purpose. 

91. Email from Person 17 to Nick 
McKenzie, Dean Levitan 
(MinterEllison), and Lyndelle 
Barnett dated 24 February 2021, 
attaching document 91A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

91A. Document prepared by Person 17  Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents being provided with 
professional legal services relating to these proceedings, 
and was communicated to the Respondents’ legal 
representatives for that same dominant purpose. 
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98A 'Ben Roberts-Smith asked wife to 
lie about his affair, court told', The 
Age, by Adam Cooper dated 2 
November 2020 

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

99. Email from Nick McKenzie to 
Person 17, Dean Levitan 
(MinterEllison), Lyndelle Barnett, 
and Monique Cowden (Person 17’s 
legal representative), dated 6 April 
2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

100. Email chain between Person 17, 
Nick McKenzie, Dean Levitan 
(MinterEllison), Lyndelle Barnett 
and Monique Cowden (Person 17’s 
legal representative) dated 20 April 
2021 – 6 April 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

101. Email from Nick McKenzie to 
Person 17 and Dean Levitan 
(MinterEllison) dated 20 April 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

102. Email chain between Person 17, 
Nick McKenzie, and Dean Levitan 
(MinterEllison), dated 21 April 2021 
– 20 April 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

103. Email chain between Nick 
McKenzie, Person 17, and Dean 
Levitan (MinterEllison), dated 23 
April 2021  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

104. Email chain between Person 17, 
Nick McKenzie, and Dean Levitan 
(MinterEllison), dated 23 April 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

105. Email chain between Nick 
McKenzie, Person 17, and Dean 
Levitan (MinterEllison), dated 24 
April 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

106. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Lyndelle Barnett, Monique Cowden 
(Person 17’s legal representative) 
and Nick McKenzie dated 12 April 
2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

107. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, Monique Cowden 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
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(Person 17’s legal representative), 
Peter Bartlett (MinterEllison) and 
Nick McKenzie dated 20 April 2021 
– 12 April 2021 

Respondents being provided with professional legal 
services relating to these proceedings. 

108. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, Monique Cowden 
(Person 17’s legal representative), 
Peter Bartlett (MinterEllison) and 
Nick McKenzie dated 20 April 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

109. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Lyndelle Barnett, Monique Cowden 
(Person 17’s legal representative), 
Peter Bartlett (MinterEllison) and 
Nick McKenzie dated 28 April 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

110. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, Monique Cowden (Person 
17’s legal representative), Peter 
Bartlett (MinterEllison), and Nick 
McKenzie, dated 3 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

111. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, Monique Cowden (Person 
17’s legal representative), Peter 
Bartlett (MinterEllison), and Nick 
McKenzie, dated 11 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

112. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Lyndelle Barnett, Monique Cowden 
(Person 17’s legal representative), 
Peter Bartlett (MinterEllison) and 
Nick McKenzie dated 14 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

113. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, Monique Cowden (Person 
17’s legal representative), Peter 
Bartlett (MinterEllison), and Nick 
McKenzie, dated 15 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

114. Email from Person 17 to Dean 
Levitan (MinterEllison), and Nick 
McKenzie, dated 20 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

115. Email chain between Dean Levitan 
(MinterEllison), Person 17, and 
Nick McKenzie, dated 21 May 
2021 – 20 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

116. Email chain between Person 17, 
Dean Levitan (MinterEllison), and 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
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Nick McKenzie, dated 21 May 
2021 – 20 May 2021 

Respondents being provided with professional legal 
services relating to these proceedings. 

117. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, Monique Cowden (Person 
17’s legal representative), Peter 
Bartlett (MinterEllison), and Nick 
McKenzie, dated 22 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

118. Email from Person 17 to Nick 
McKenzie,  Dean Levitan 
(MinterEllison), and Monique 
Cowden (Person 17’s legal 
representative), dated 23 May 
2021, attaching document 118A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

118A Document prepared by Person 17  Litigation privilege: The document was prepared for the 
dominant purpose of the Respondents being provided with 
professional legal services relating to these proceedings, 
and was communicated to the Respondents’ 
representatives for that same dominant purpose. 

119. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, and Monique 
Cowden (Person 17’s legal 
representative), dated 28 May 
2021 – 27 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

120. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, Monique Cowden (Person 
17’s legal representative), and Nick 
McKenzie, dated 29 May 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

121. Email chain between Nick 
McKenzie, Person 17, Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, and Monique Cowden 
(Person 17’s legal representative), 
dated 29 May 2021  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

122. Email from Person 17 to Nick 
McKenzie, Dean Levitan 
(MinterEllison), Lyndelle Barnett, 
and Monique Cowden (Person 17’s 
legal representative), dated 29 May 
2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

123. Email chain between Person 17, 
Nick McKenzie, Dean Levitan 
(MinterEllison), Lyndelle Barnett, 
and Monique Cowden (Person 17’s 
legal representative), dated 29 May 
2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

124. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 

192





 

ME_190607899_1 

20

133. Email from Person 17 to Dean 
Levitan (MinterEllison), and 
Lyndelle Barnett dated 17 June 
2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

134. Email chain between Lyndelle 
Barnett, Person 17 and Dean 
Levitan (MinterEllison), dated 17 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

135. Email chain between Lyndelle 
Barnett, Person 17 and Dean 
Levitan (MinterEllison), dated 17 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

136. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, Nick McKenzie and 
Monique Cowden (Person 17’s 
legal representative), dated 24 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

137. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, Nick McKenzie 
and Monique Cowden (Person 17’s 
legal representative), dated 24 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

138. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, Nick McKenzie 
and Monique Cowden (Person 17’s 
legal representative), dated 24 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

139. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, Nick McKenzie 
and Monique Cowden (Person 17’s 
legal representative), dated 24 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

140. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, Nick McKenzie 
and Monique Cowden (Person 17’s 
legal representative), dated 24 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

141. Email from Person 17 to Lyndelle 
Barnett, Dean Levitan 
(MinterEllison), Nick McKenzie and 
Monique Cowden (Person 17’s 
legal representative), dated 25 
June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

142. Email from Person 17 to Lyndelle 
Barnett, Dean Levitan 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
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(MinterEllison), and Nick 
McKenzie, dated 26 June 2021 

Respondents being provided with professional legal 
services relating to these proceedings. 

143. Email from Dean Levitan 
(MinterEllison) to  Person 17, 
Lyndelle Barnett, and Nick 
McKenzie, dated 27 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

144. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Lyndelle Barnett, and Nick 
McKenzie, dated 27 June 2021 – 
26 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

145. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, and Nick McKenzie, dated 
27 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

146. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Lyndelle Barnett, and Nick 
McKenzie, dated 27 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

147. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, and Nick McKenzie, dated 
27 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

148. Email from Person 17 to Dean 
Levitan (MinterEllison), Lyndelle 
Barnett, and Nick McKenzie, dated 
27 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

149. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 
Bartlett (MinterEllison), Lyndelle 
Barnett, and Nick McKenzie, dated 
29 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

150. Email chain between Nick 
McKenzie, Person 17, Dean 
Levitan (MinterEllison), and Peter 
Bartlett (MinterEllison), dated 1 
July 2021 – 29 June 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

151. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 
Bartlett (MinterEllison), Lyndelle 
Barnett, and Nick McKenzie, dated 
1 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

152. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 
Bartlett (MinterEllison), Lyndelle 
Barnett, and Nick McKenzie, dated 
1 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 
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153. Email from Dean Levitan 
(MinterEllison) to Nick McKenzie, 
Peter Bartlett (MinterEllison), and 
Person 17, dated 1 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

154. Email chain between Person 17, 
Dean Levitan (MinterEllison), Nick 
McKenzie, and Peter Bartlett 
(MinterEllison), dated 1 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

155. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 
Bartlett (MinterEllison), Lyndelle 
Barnett, and Monique Cowden 
(Person 17’s legal representative), 
dated 14 July 2021  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

156. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 
Bartlett (MinterEllison), Lyndelle 
Barnett, and Monique Cowden 
(Person 17’s legal representative), 
dated 14 July 2021  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

157. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Monique Cowden (Person 17’s 
legal representative), Peter Bartlett 
(MinterEllison), and Tess McGuire 
(MinterEllison) dated 12 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

158. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Monique Cowden (Person 17’s 
legal representative), Peter Bartlett 
(MinterEllison), and Tess McGuire 
(MinterEllison) dated 12 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

159. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Monique Cowden (Person 17’s 
legal representative), Peter Bartlett 
(MinterEllison), and Tess McGuire 
(MinterEllison) dated 13 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

160. Email from Person 17 to Dean 
Levitan (MinterEllison), Monique 
Cowden, Peter Bartlett 
(MinterEllison), and Tess McGuire 
(MinterEllison) dated 15 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

161. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Lyndelle Barnett and Monique 
Cowden, dated 15 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

162. Email chain between Person 17, 
Dean Levitan (MinterEllison), 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 

196



 

ME_190607899_1 

23

Lyndelle Barnett and Monique 
Cowden, dated 15 July 2021 

Respondents being provided with professional legal 
services relating to these proceedings. 

163. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Lyndelle Barnett and Monique 
Cowden, dated 16 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

164. Email from Dean Levitan 
(MinterEllison) to Person 17, 
Monique Cowden, and Peter 
Bartlett (MinterEllison), dated 30 
July 2021, attaching documents 
164A, 164B, 164C, 164D, 164E, 
164F and 164G 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

164A Copy of Exhibit R64 Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

164B Copy of Exhibit R65 Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

164C Copy of Exhibit R66 Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

164D Copy of Exhibit R67 Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

164E Copy of Exhibit R68 Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 
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The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

164F Copy of Exhibit R69 Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

164G Copy of Exhibit R70 Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

165. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Monique Cowden, and Peter 
Bartlett (MinterEllison), dated 31 
July 2021 – 30 July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

166. Email from Dean Levitan 
(MinterEllison) to  Person 17, 
Monique Cowden, and Peter 
Bartlett (MinterEllison), dated 28 
July 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

167. Email from Person 17 to Dean 
Levitan (MinterEllison), Peter 
Bartlett (MinterEllison), Lyndelle 
Barnett, Monique Cowden and 
Nick McKenzie dated 4 August 
2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

168. Email from Person 17 to Dean 
Levitan (MinterEllison), Monique 
Cowden and Nick McKenzie dated 
11 August 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

169. Email chain between Person 17 
and Dean Levitan (MinterEllison), 
dated 12 August 2021 , attaching 
documents 169A and 169B 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

169A Applicant's Outline of Submissions 
on Respondents' Application to set 
aside Notices to Produce and 
Subpoena to Produce, dated 3 
August 2021 

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 
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The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

169B Respondents' submissions in 
relation to the Interlocutory 
Application filed 22 July 2021, 
dated 30 July 2021 

Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

170. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Monique Cowden, Nick McKenzie 
and Peter Bartlett (MinterEllison), 
dated 12 August 2021, attaching 
document 170A 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

170A Copy of Exhibit R72   Litigation privilege: The document forms part of a 
confidential communication made for the dominant purpose 
of the Respondents being provided with professional legal 
services relating to these proceedings. 

The Respondents assert privilege in respect of the copy of 
the document to the extent if forms part of a confidential 
communication, not in the document itself. 

171. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Monique Cowden, Nick McKenzie 
and Peter Bartlett (MinterEllison), 
dated 12 August 2021  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

172. Email from Dean Levitan 
(MinterEllison), to Person 17 and 
Peter Bartlett (MinterEllison), dated 
25 August 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

173. Email from Person 17 to Dean 
Levitan (MinterEllison), Monique 
Cowden and Nick McKenzie dated 
27 August 2021 

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

174. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Monique Cowden, Nick McKenzie 
and Peter Bartlett (MinterEllison), 
dated 27 August 2021  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 

175. Email chain between Person 17, 
Dean Levitan (MinterEllison), 
Monique Cowden, Nick McKenzie 
and Peter Bartlett (MinterEllison), 
dated 27 August 2021  

Litigation privilege: The document comprises a confidential 
communication made for the dominant purpose of the 
Respondents being provided with professional legal 
services relating to these proceedings. 
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