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1. Affidavit of Trevor Smith, 21 January 2022 [1] 
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2. Exhibit 'TS-1', being a paginated bundle of documents [4] 1 - 183 

I, Trevor Smith, Level 2, 10 Yarra Street, South Yarra, Victoria, 3141, say on oath: 

1. I am currently employed by Australian Leisure and Hospitality Group Pty Ltd (ALH) as its 

National Food Manager. I have been in this role since January 2012. I have been 

~since April 2002. -~ 

Westpac Banking Corporation and Westpac New Zealand Limited, 
Filed on behalf of (name & role of party) -· a plicants --·--·- -----------------

Prepared by (name of person/lawyer) Caitlin,_ MJ.lfffi~-----------·- ·---------·----
Law firm (if applicable) _ Min.t~~~lliSQ_!J______ ---------------------- ·----
Tel __ (02) 9921 8888 ----·-·- ____ Fax _ 02 .992U~.1_?~-----------
Email caitlin.murray@min!~rellison.com __________ _ 
Address for service Governor Macquarie Tower, 1 Farrer Place, SYDNEY NSW 2000 
(include state and postcode) Our reference: CMM:AGS: 1353397 

-------
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2. In this role, I am based in Melbourne, Victoria. 

3. ALH operates over 300 licensed venues and retail liquor outlets across Australia. 

4. Exhibited to me at the time of swearing this affidavit is a paginated bundle of documents 

marked 'Exhibit TS-1' (TS-1 ). Throughout this affidavit I refer to documents which 

appear within TS-1. 

Origins of Relationship between ALH and Forum 

5. For a number of years, ALH had been approached by various different businesses 

interested in selling to ALH food waste digesters to be installed in hotels operated by 

ALH. 

6. In around 2014 or 2015, I was approach by Tas Papas from Forum Enviro Pty Ltd 

(Forum Enviro). I had not dealt w·1th Tas prev·1ously, although l l<new who he was 

because I had heard his name from when he worked at PFD Food Services. Tas asked if 

ALH would be interested in pursuing an opportunity to install ORCA waste digestion units 

(ORCAs). 

7. I agreed to enter a three month trial for the installation of one ORCA at the Village Green 

Hotel. After this, ALH agreed with Forum Enviro to extend the trial ORCAs with the 

installation of ORCAs in six more of ALH's licensed venues (being the Brunswick Hotel 

(OLD), the Breakfast Creek Hotel (QLD), the Ettamogah Hotel (QLD), The Ranch Hotel 

(NSW), the Watermark Glenelg (SA), and the Manhattan Hotel (VIC) (Trial Program). 

8. During the Trial Program, the only person I ever dealt with from Forum Enviro was Tas 

Papas. 

9. There was no formal written agreement for the Trial Program. A Service Agreement was 

entered into by ALH and lugis Pty Ltd ABN 67 632 882 243 on 1 March 2021 with 

respect to the machines installed at the seven venues in the Trial Program (Service 

Agreement). I signed the Service Agreement for and on behalf of ALH. A copy of the 

Service Agreement is at r,!!9e~ 1 to 14 ef TS 1. 

10. In around August 2019, Tas Papas asked me for a copy of ALH's Certificate of Currency 

of Insurance. I do not have access to ALH's insurance documents, so I asked Peter 

Hardy (who l knew to be Chief Operating Officer, ALH) for a copy of ALH's Certificate of 

Currency of Insurance. On 15 August 2019, Peter Hardy sent me an email attached to 

which was a copy of ALH's Certificate of Currency of Insurance. I forwarded that email 

from Peter Hardy (together with its attachment) to Tas Papas. A copy of those emails 

Si~ ...... ;: ...... .... ...................... .. ... . Taken by: .... ~ .... ............. .. ........... .. . 
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U) Customer Payment Schedule dated 3 May 2021 for the purchase of 9 lugis 

Congo 500 and 28 lugis Tongass 250 (i,a9M 80 to 84 of TS 1 ), and CB.F.1.1 pF.1.57 Ln 96 

(k) Customer Payment Schedule dated 13 May 2021 for the purchase of 3 lugis 

Congo 500 and 22 lugis Tongass 250 (pages 86 to 89 of TS-1 ), CB.F.1.1 pF.1.58 Ln 98 

(together, the Payment Schedules). 

13. Mr Anderson's emails also had attached to them: 

(a) a document titled Certificate of Acceptance of Delivery undated noting delivery on 

28 August 2018 for the equipment referred to in the payment schedule at 12(a) 

above (r,e9e 26 of TS 1 ), CB.F.1.1 pF.1.1 Ln 1 

(b) a document titled Certificate of Acceptance of Delivery undated noting delivery on 

13 September 2018 for the equipment referred to in the payment schedule at 

12(b) above (r,a9e 3, of TS-, ), CB.F.1.1 pF.1.4 Ln 5 

(c) a document titled Certificate of Acceptance of Delivery undated noting delivery on 

15 October 2018 for the equipment referred to in the payment schedule at 12( c) 

above (r,e9e 36 of TC,), CB.F.1.1 pF.l.9Ln 15 

(d) a document titled Certificate of Acceptance of Delivery undated noting delivery on 

5 December 2018 for the equipment referred to in the payment schedule at 12( d) 

above (r,a9e 41 of TS 1 ), CB.F.1.1 pF.1.10 Ln 17 

(e) a document titled Certificate of Acceptance of Delivery dated 13 June 2019 noting 

delivery on 13 June 2019 for the equipment referred to in the payment schedule 

at 12(e) above (15e9e 47 of TC 1); CB.F.1.1 pF.1.19 Ln 30 

(f) a document titled Certificate of Acceptance of Delivery dated 15 February 2021 

noting delivery on 11 February 2021 for the equipment referred to in the payment 

schedule at 12(f) above (r,a9e 63 of TS 1 ), CB.F.1.1 pF.1.52 Ln 87 

(g) a document titled Certificate of Acceptance of Delivery dated 8 March 2021 noting 

delivery on 3 March 2021 for the equipment referred to in the payment schedule 

at 12(g) above (r,c,ge 69 of TO 1 ), CB.F.1.1 pF.1.54 Ln 90 

(h) a document titled Certificate of Acceptance of Delivery dated 22 March 2021 

noting delivery on 22 March 2021 for the equipment referred to in the payment 

schedule at 12(h) above (r,a9e 74 of TS 1 ), CB.F.1.1 pF.1.54 Ln 91 

Taken b~;ij)_··········· ····· ············· ····· ··· 
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(k) A letter from Forum Finance Pty Ltd dated 18 May 2021 in relation to the Payment 

Schedule dated 13 May 2021 (r,e~e 96 of TS 1 ), CB.F.1.1 pF.1.59 Ln 98 

(together, the Forum Letters). 

15. Each of the Payment Schedules and Delivery Certificates included an acknowledgment 

purportedly for and on behalf of ALH with a signature above my name in handwriting. 

16. At the time that I received this email, I opened and reviewed all of the documents that 

were attached to the email. As Bruce Mathieson Jnr (Mr Mathieson Jnr) was on leave I 

did not raise it with him at this time. At this time Mr Mathieson Jnr was CEO of ALH, 

having taken over this role from Mr Bruce Laurence Mathieson (Mr Mathieson Snr) 

some years earlier. On Friday 25 June 2021, I received a call from Mr Mathieson Jnr in 

relation to Forum Finance as he had received a call from Mr Shane Gannon about Forum 

Finance. At this time Mr Gannon was the Chief Financial Officer of Endeavour Group 

Limited. 

17. I sent an email to Mr Mathieson Jnr and Mr Gannon on Saturday 26 June 2021 at 

10.44am. In my email to Mr Mathieson Jnr and Mr Gannon I expressed concern as I had 

not seen the documents before Mr Anderson provided them to me and it was not my 

signature on the documents. I sent a further email to Mr Mathieson Jnr and Mr Gannon 

on 26 June 2021 at 12:47pm again noting that the signature on these documents was 

not mine. A copy of the email chain with these two emails I sent to Mr Mathieson Jnr and 

Mr Gannon is at r,e~e~ 97 to 102 of TS 1. 

18. Before I sent this email , I opened all of the documents that were attached to the emails 

from Mr Anderson and I examined each of the signatures purporting to be mine in each 

of the Payment Schedules and each of the Delivery Certificates. None of the signatures 

in the Payment Schedules and or the Delivery Certificates are mine. 

19. The Payment Schedules and Delivery Certificates identify my title as COO, a role I have 

never held. 

20. Further, some of the addresses for equipment referred to in the Payment Schedules, 

such as 2 Bourke Street, Woolloomooloo (referred to in the Payment Schedule 

purporting to be dated 13 June 2019) is a venue that ALH no longer owns or operates 

the hotel and did not operate the hotel as at 13 June 2019. 366 Schute Harbour Road, 

Airlie Beach (referred to in the Payment Schedule purporting to be dated 5 December 

2018) is a venue that has never undertaken the operation or kitchen for food catering 

and would never have required a food waste digestion unit. 

Signed~~ --------- -·- Taken by: ..... ~ ..... .... ..... ..... ........ .... .. . 
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21. The first time I saw the Payment Schedules and the Delivery Certificates was on 23 June 

2021 when I received the emails from Mr Anderson. 

22. The Forum Letters are addressed to me. The first occasion on which I saw the Forum 

Letters was when they were provided to me by Mr Anderson's emails on 23 June 2021. 

Other documents 

23. Shown to me at the time of making this affidavit is an email purportedly sent by me to 

Tas Papas on 28 September 2017 at 6:49pm (bearing Doc ID EQW.5000.0001 .6567) 

attaching a document purportedly signed by "B. L. Mathieson" (who I know to be Mr 

Mathieson Snr) authorising me to sign agreements with Forum Enviro for an on behalf of 

ALH (bearing Doc ID EQW.5000.0001.6569). A copy of the email and the attachment 

shown to me is at i:,a~es 103 to 105 ef TS 1. At this time Mr Mathieson Snr was the Chief 

Executive Officer of ALH. As to these documents: 

(a) I did not send to Tas Papas an email with the signing authority from Mr Mathieson 

Snr; 

(b) I have not previously seen the letter purporting to be signed by Mr Mathieson Snr; 

(c) I do not recall any occasion on which Mr Mathieson Snr provided to me a letter 

confirming I was an authorised signatory for ALH; 

(d) It was not Mr Mathieson Snr's practice to sign documents authorising signatories 

for and on behalf of ALH; and 

(e) I do not recognise the signature purporting to be Mr Mathieson Snr's signature as 

his true signature. 

24. I have also searched the 'sent' folder of my Outlook emails and have been unable to 

locate a copy of an email sent to Tas Papas on 28 September 2017 or the purported 

attachment. 

25. In my role as National Food Manager of ALH, I have access to certain books and records 

of ALH (including documents concerning the day-to-day food operations of ALH, but not 

legal documents or insurance documents. If a document is put into our database by the 

Legal Team, then I don't have access to those documents). When I searched the books 

and records of ALH to which I have access: 

(a) I did not locate any arrangements with respect to the goods referred to by serial 

number in the Payment Schedule; and 

Taken by: ... ~ ...... ................... .. .. .... . 
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(b) I have not located within those records a copy of the Payment Schedules, the 

Delivery Certificates or the Forum Letters except for the version provided to me by 

Mr Anderson. 

26. I have never heard of a company called "Eqwe" or a company by the name of "BHD". 

27. I have never met Bill Papas, although I did attend an event once in which he was pointed 

out to me at a distance. 

28. I have also been shown documents with document identification numbers 

SEC.5000.0050.1033; SEC.5000.0050.1027, SEC.5000.0027.4056, 

SEC.5000.0027.4065, SEC.5000.0119.2936, SEC.5000.0119.2943, 

SEC.5000.0119.2949, SEC.5000.0119.2956, SEC.5000.0119.2963, 

SEC.5000.0119.2970 and SEC.5000.0050.1040), at page~ 106 to 183 ofTS , . Each of 

these documents purports to be signed by me. I have reviewed each of those documents 

and none of the signatures on those documents are mine. 

Sworn by the deponent 
at Melbourne 
in Victoria 
on 21 January 2022 

Before me: 

Signature of witness 
Jane Louisa Hall 
Solicitor 

As a witness, I certify the following matters concerning the person who made this affidavit 
(deponent): 

And as a witness, l certify the following matters concerning the person who made \his affida\l \t (deponent): 

1. I saw the face of the deponent. 

2. I have confirmed the deponent's identity using the fol lowing identification document: Driver's License. 

Signe~~ ······················ Taken by: .. ~ .. ... .... .... ...... .... .... ... .. . 
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