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LIST OF EVIDENCE OF FIRST RESPONDENT

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respoendents

NO NSD 580 OF 2012

1. The evidence on which the First Respondent proposes o rely at the hearing on 23 July

2012 st

1

1.1. Affidavit of Catherine Mann affirmed on 13 June 2012,

1.2, Affidavit of Catherlne Mann affirmed on 4 July 2012,

1.3. Docurnent consisting of extracts from an affidavit of James Ashby affirmed on
13 April 2012, filed by the First Respondent on 4 July 2012,

2.  The First Respondent may also rely on:

2.1. Supplementary evidence flled and served to cure any objections pursuant to

order 6 made by Rares J on 8 July 2012.

2.2. Solicitor's affidavits annexing any relevant material produced under subpoenas
issued by the Second Respondent that have not yet been refumed.

Date: 10 July 2012

Damien O'Donovan

A lawyer employed by
Australian Government Sclicitor
Lawyer for the First Respondent

Filed on behaif of the First Respondent, {he Commonweatlh of
Australia

Prepared by: Sarah Wright
Australian Gavernment Solicilor.

Address for Service;

Australian Government Solicitor,

50 Blackall Street, Barion, ACT 2800
sarah.wricht@ags.gov.au

Fie ref: 1202685%

Telephone: 02 5253 7630

Lawyer's Email: sarah.wright@ags.goviau
Facsimiles 02 6253 7381

OX5678 Canberra
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FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK

Respondents

Second Respondent Peter Slipper

Date: 10 July 2072

A5D8515

NO NSD 580 OF 2012

Page 2

.

L

-

Ll

L3

1 02 C3 O 3 03 T4 .3



I S

3

C L

i

IN THE FEDERAL COURT OF AUSTRALIA (FCA)

NEW SOUTH WALES REGISTRY - FEDERAL COURT OF AUSTRALIA
FATR WORK DIVISION No: NSD580/2012

NOTICE OF FILING

This document was filed electronically in the FEDERAL COURT OF AUSTRALIA (FCA) on

13/06/2012.

DETAILS OF FILING
Document Lodged: Affidavit - Form 59 - Rule 29.02(1)
File Number: NSD580/2012
File Title: James Hunter Ashby v Commonwealth of Australia & Anor
District Registry: NEW SOUTH WALES REGISTRY - FEDERAL COURT OF AUSTRALIA

"5‘)5:'@\'-.2":-'5}9&9' & Q 5&4\
& i
% Datd: 14/06/2012 Reg;f;ﬁ,p//r’“‘"
Note

This Notice forms part of the document and contains information that might otherwise
appear elsewhere in the document. The Notice must be included in the document served
on each party to the proceeding,




Form 58
Rule 28.02(1)

AFFIDAVIT

FEDERAL COURT OF AUSTRAL|A
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule

NO NSD 580 OF 2012

Respondents

Affidavit of: Catherine Heather Mann

Address: 50 Blackall St, Barton, Australian Capital Territory 2600
Occupation: Lawyer

Date sworn or affirmed: 13 June 2012

(A gy,

Filed on behalf of the First Responc‘ﬁ?{h%{ommmw&aﬂh
of Australia

Prepared by: Catherine Manan
Auslralian Government Solicilor,

Address for Service:

Australian Govemment Salicitor,

50 Blackall Street, Barton, ACT 2600
sarahwright@ags.gov.ay

File ref; 12026851

Telephone: 02 6252 7630

Lawyer's Emall: sarah.wright@ags.gov.au
Facsimile: 02 5253 7381

DX5678 Canbera
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Confents:
Paragraph(s)
Document . of affidavif
Number  etails referringto | 29
' annexure(s)
Affidavit of Catherine Heather Mans in support of First
1. Respondent's application for summary judgment 1
affirmed on 12 June 2012.
2 Annexure CM-1 being letter from the Second 11 21
) Respondent to the Applicant dated 5 December 2011.
Annexure CM-2 being Bullying, Harassment and
3. Workplace Violence Policy and Procedure for MOP(S) 15 23
Act Employees,
4 Annexure CM-3 being Commonwealth Members of 16 20
* Parliament Staff Enlerprise Agreement 2010-2012.
Annexure CM~4 being print-out of an arlicle titled 'Court
5 documents allege Peter Slipper made advances 19 04
’ towards James Ashhy at the Speaker's Sunshine Coast
home'.
Annexure CM-5 being print-out of an article titled "This
. 6 is an extract of allegations against Peter Slipperin the - 20 o8
application in federal court’.
Annexure CM-6 being print-out of an article titled
7. 'OPINION: Peter Slipper seandal a threat to fragile - 21 104
government!,
8 Annexure CM-T being print-out of an article titled 2 107
) 'Speaker in sex harass claim'.
Annexure CM-8 being print-out of an article titled
9. 'Speaker Peter Slipper denies staffer's allegation of 23 112
sexual harassment'.
Annexure CM-8 being copy of the front page and pages
10. 4 and 5 of the Courier-Mail newspaper on 21-22 April 25 117
2012,
Annexure CM-10 being copy of the front page and
1. pages 2, 3 and 36 of the Daily Telegraph newspaper on 26 121
21 April 2012,
Annexure CM-11 being print-cut of an article titled |
12, urged Slipper staffer James Ashby to get a lawyer, says 47 126
Ma) Brough',
13, - Annexure CM-12 being picture of calendar for 21 to 27’ 49 131
- September 2009.
14 Annexure CM-13 being picture of calendar for 27 July 50 133
) to 2 August 2009
Annexure CM-14 being picture of calendar for 20 to 26 ‘
15. July 2009, 51 1385
16 Anngxure CM-15 being emall from AGS to Harmers 54 137
: dated 23 May 2012 and attached letter.
17. Annexure CM-16 bging email from Harmers to AGS 55 143
A485098 1%7\ Page 2
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Paragraph(s)
Document . of affidavit
Number  Detalls referring ta Page
annexure(s)
dated 28 May 2012 and attached lefters.
18 Annexure CM-17 heing email from AGS to Harmers 56 150
: dated 4 Juns 2012 and attached letier.
19 Annexure CM-18 being emall from Harmers to AGS 57 154
) dated 5 June 2012 and attached letter.
20 Annexure CM-19 being email from Harmers to AGS 58 157
) dated & June 2012 and attached letier.
21 Annexure CM-20 being email from AGS te Harmers 61 1668
. ~ dated 26 April 2012 and aftached letter.
0 .;S?:xure CM-21 being medical certificate dated 5 May 62 171

, Catherine Heather Mann of 50 Blackall St, Barton in the Australian Capital Territory,
lawyer, affirm;

1. l'am a solicitor employed by the Australian Government Solicitor (AGS). | have
carriage of this matter on behalf of the First Respondent. -

2

3. This affidavit is made on the basis of my own knowledge, documents held on the AGS
file and information provided by cerfain people who are identified in the body of the
affidavit. Where it is based on information provided by others, [ believe the information

o be true.
GROUNDS FOR APPLICATION
4,
5.
8.
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9.

The applicant remains employed by the Commonwealth and has been on paid leave

since 23 April 2012,

COMMENGEMENT OF PROCEEDINGS

10.

11.

Richard Harding is an employee of AGS based in the Sydney office. | am informed by
him that on 20 April 2012 the Sydney office of AGS was served with an unsealed copy
of the eriginating application filed by the Applicant in the Federal Court.

The Applicant was at that tme, and remains, an employea of the Commonwealih
employed under Part 1l of the Member of Parliament {Staff} Act 1984 (MOPS Act).
Annexed fo this affidavit and marked CM-1 is the Isiter em ploying the Applicant in the
office of the Second Respondent.

]

12.

13.

14.

A495028

Crs Nr—- %ﬁ

Pursuant to the Administrative Arrangement Order, the Depariment of Finance and
Deregulation (Department) administers the MOPS Act. Within the Depariment, the
Branch responsible for providing advice on entitlements issues to Members of
Parliament, and their staff employed under the MOPS Act is the Entitlements
Management Branch.

Greg Miles Is the Assistant Secretary of the Entitlements Management Branch. | am
informed by him that the Entitlements Management Branch is the Branch with

responsibility for providing staff help-desk services for the staff of Members of
Parfiament. )

tam informed by Mr Miles that he has undertaken inguiries in relation to the matter. He
has informed me that the Applicant has not brought to the attention of the Department
any of the matters alleged in the originating application (except by serving the
application). | am informed by Mr Miles that he has made inquiries of:

a) relevant staff in the Depariment who were responsible for assisting Mr Slipper's

staff with any inquiries they had arsing out of their employment under the MOPS
Act, and

b)  staff of Konekt Response, which is the Department's workplace safety manager.

and no complaints concerning the Second Respondent were made, nor was the
potential for litigation ever raised by the Appiicant with any employee of the
Department.
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15, Mr Miles also informed me:

15.1. that the Departenent publishes for the benefit of persons employed under the
MOPS Act a policy known as Bullying, Harassment and Workplace Violence
Policy and Procedure for MOP(S) Act Employees. The policy is accessible by
MOPS employees on the Parliament House computer system:

16.2. that the policy provides processes for dealing with bullying and harassment
issues. A copy of the policy is annexed fo this affidavit and marked CM-2;

15.3. that before filing the originating application the Applicant did not follow the
Bullying, Harassment and Workpiace Violence Policy and Procedure for MOP(S)
Act Employees and report the incidents of harassment to Konekt Response
within 24 hours of them occurring.

16. Mr Miles has also informed me that, so far as he has been able to ascertain, before
© filing the originating application: .

16.1. the Applicant did not make a complaint to the Ministerial and Parliamentary
Services Division of the Department;

16.2. the Applicant did not refer the matter to the Department under clause 74.4(c) of

the Commonwealth Members of Parliament Staff Enterprise Agreement 2010-
2012;

16.3. the Applicant did not initiate the issue resolution pracedure under the Work
Health and Safety Act 2077;

18.4. the Applicant did not rnake a complaint about the conduct to the Australian

Human Rights Commission on the basis that it constituted an allegation of sexual
harassment;

16.5. the Applicant did not make an application to Fair Work Australia under section
372 of the Fair Work Act 2009.

17.  Annexed to this affidavit and marked CM-3 is a copy of the Commonwealih Members
of Parliament Staff Enterprise Agreement 2010-2012 which, Mr Miles has informed me,
applies fo the employment of the Applicant,

MEDIA PUBLICITY ACCOMPANYING PROCEEDINGS

18.  On orabout 15 May 2012 | caused an internet search to be performed for media
articles published about the Applicant's claims on 21 April 2012, that is to say, the day
after the unsealed application was served on the First Respondent.

19.  Annexed to this affidavit and marked CM-4 is a print-out of an article tilled ‘Court
documents allege Peter Slipper made advances towards James Ashby at the

Speaker's Sunshine Coast home' by Janet Fife-Yeomans published on the website of
the Courier-Mail on 21 April 2012 at 1.00am.

495088 7 % Page B



20.

21,

22,

23.

24,

25.

26.

10

Annexed to this affidavit and marked CM-5 is 2 print-out of an article titled "This is an
extract of allegations against Peter Slipper in the application in federal court' by the

Daily Telegraph and published on the website of the Courier-Mail on 21 April 2012 at
1.00am,

Annexed to this affidavit and marked CM-6 is a print-out of an article titled 'OPINION:
Peter Slipper scandal a threat to fragile government’ by Steve Lewis and published on
the website of the Cousier-Maj] on 21 April 2012 at 1.00am.

Annexed to this affidavit and marked CM-7 is a print-out of an article titled *Speaker in

sex harass claim' by Steve Lewis and published on the website of the Courier-Mail on
21 April 2012 at 1.01am.

Annexed to this affidavit and marked CM-8 is a print-out of an arficle titled 'Speaker
Peter Slipper denies staffer's allegation of sexual harassment' by Steve Lewis and
published on the website of the Courier-Mail ont 21 April 2012 at 1.17am.

On.15 May 2012 | asked staff of the AGS library to obtain copies of the Courier-Mail
and the Daily Telegraph newspapers in hard copy published on 21 April 2012,

Annexed to this affldavit and marked CM-8 is a copy of the front page and pages 4 and
5 of the Courier-Mail newspaper on 21-22 April 2012, containing articles aboui the
proceedings commenced by the Applicant,

Annexed to this affidavit and marked CM-10is a copy of the front page and pages 2, 3

and 36 of the Daily Telegraph newspaper on 21 April 2012, containing articles about
the proceedings commenced by the Applicant,

AFFIDAVIT OF RODNEY MCKEMMISH -~

27,

28,

29.

On page 14 of the originating application the following words appear:

The allegations contained in the Application are supported by swornfaffirmed
evidence and, in the case of fext messages, by independent forensic Information
Technology assessment and report.

On 18 May 2012 the Court made the following order:

4. The Applicant serve any further particulars of the Statement of Claim on or
before 28 May 2012, together with the documents referred to on page 14 of the
Originating Application filed on 20 April 2012 save for documents subject o a

claim for privilege, which ciaim is to be supported by an affidavit served at the
same fime.

After close of business on 28 May 2012 the Applicant's solicitors, Harmers Woarkplace
Lawyers (Harmers) emailed to AGS a letter dated 28 May 2012 which attached,

relevantly, an affidavit of Rodney McKemmish sworn on 24 Aprit 2012, Mr McKemmish
deposed that:

28.1. He is a Pariner of PPB Advisory (PPB) and the national head of the firm's IT
Forensics practice.

A495098
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29. 2 On or about 12 April 2012, PPB was instructed by Harmers Workplace Lawyers
to undertake a forensic examination of an iPhone said to belong to the Applicant.

29.3. The forensic examination produced a forensic image of all readable data
contained in the iPhone as at about 12.30pm on 13 April 2012, which was

contained in a CDROM exhibited to the affidavit of Mr McKemrmish and marked
"Exhibit RDM-27, R

28.4. The forensic examination also produced a forensic extract of all of the SMS,
MMS, Chat and Status Updates data contained in the iPhone as at about
12.30pm on 13 April 2012, which was contained in a CDROM which was
exhibifed to the affidavit of Mr McKemmish and marked 'Exhibit RDM-2",

30. Beginning on 5 June 2012, | reviewed the contents of Exhibit RDM-3. Exhibit RDM-3 is
a CDROM which contains an Exce! spreadsheet named "James Ashby IPhone.xisx.
Based con the description in the affidavit of Mr McKemmish, | believe that the
spreadshest displays the contents of text and other messages sent and received by
the Applicant. The spreadsheet includes, in addition to the content of the messages,
the numbers of the phone to or from which the messages were sent. The spreadsheet
does not identify the persons to whom the phone numbers belonged.

31. Beginning on 7 June 2012, | reviewed the contents of Exhibit RDM-2. It contained two
files named "12N012A1.xry’ and '12N012A2.xry". Using a program called XRY Reader
to open the file named "12N012A2.xry' [ could view the material on RDM-2.

32.  While viewing the file named "12NO12A2.xry' in XRY Reader | was able to search
(using the command Cirl-F) for a person's name. This produced an exiract of data
showing calls, SMSs, MMSs and Chats beiween that person and the Applicant, the
content of the message and the time and the date the message was sent or received.

33. Set out below is information 1 ebtained by reviewing the files named "12N012A2. xry'
and ‘James Ashby [Phone.xlsx'. Messages which are marked 'sent’ in -column 3 were
stored in the ‘sentbox’ folder and 1 believe they were written and sent by the Applicant.

Messages which are marked ‘read’ in column 3 were stored It the ‘inbox’ folder and
marked as read.

Mark McArdle

34.  The data includes texi messages between the Applicant and the phone number
CHERNE O 10 June 2012 | performed a Google search for this number and
obtained results which displayed this as the phone number for Mark McArdle. | also
performed a Google search for the name 'Mark McArdle' and the fop results were for
the Hon. Mark McArdle, Liberal National Party Member for Caloundra in the
Queensland Parliament,

A4950898
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38.  When | viewed “12N012A2.xry’ with XRY Reader, | saw that this number was listed in
the Contacts (address book) as the iPhone number for 'Mark Macardle. The Contacts
section included a separate entry for ‘Mark McArdle’, That entry contained no phone
number but included Mark MeArdle's email address as
Caloundra@pairliment.gld.gov.au.

36. I have exiracted from the exhibifs the following text messages between the Applicant
and the number NGNS o 2 February 2012 and the week following.

This Is 100% confidentfall 2102/20121:01:58 AM  Sent
UTC (Device)
Agreed. Mark 210212012 1:03:04 AM Read
UTC (Network)
Seeuin 15 21022012 1:23:18 AM Sent
A UTC (Device}
Any thoughis overnight? 2/02/2012 10:41:46 PM  Sent
"UTC (Device)
Stitl want fo talk today? 610212012 6:14:09 AM Sent
UTC (Device)
Mo worries mate 6/02/2012 8:32:45 AM Sent
UTC {Device)
G'day Mark. If you'd prefer we don't discuss this any T102/2012 8:29:20 AM Sent

further just say the word. | certainly don't want to put u In UTC {Device)
an awkward position. .

U got 5 {o chat? 8/03/2012 2:44:07 AM  Sent
. UTC (Device)

Tania

37. The data includes text messages between the Applicant and the phone number

Hey there dearest. Tania here. | sat up over night 4/02/2012 3:40:00 Read
about our chat, again this morning. PLEASE DO AM UTC (Device)

NOT TEXT ME BACK. This is just from me to you for '

further thought. Because | care lam going to -

ask....Are you decision making from ego? Are you

feeling a rush from the power of this moment - are PRETTREREEEN
you clear this is not the case? I could not tell ’
completely last night. Am concernsd that you will not

be profected. | understand you trust Mark - is his and

your intention clear - measure up all the costs and

consequences - remember this is not a heart

decision - this requires logic, reason, analysis. No

Cotm S
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meetings for you with any other Min was what we
discussed last night - pass the {eixt forward in hard
copy only fo Mark - Jet him move it forward, Backup
phone, delete messages, put in safe and let it be. A
smoking gun usually means someone hes already
been shot! Don't et it be you - please. Tell me to sod
off - | can handle the truth - won't text you again with
this without your express wish for further discussion.
Take great care, Tania

Your message confradicts itself lol. u wrote don't text  4/02/2012 3:40:00 Sent
u back, yet at the end won't text u agin without your AM UTC (Device)
wish &#xDB3D;&#xDEOS; | really enjoyed our chat

last night and | must admit there is an understanding

of what power can do fo people, but this doesn't

empower me once the information is passed on. |

don't want to use it for my personal power. It will

empower someone else definitely. Will [ be rewarded

or candemned? Who knows. You are right though.

The smoking gun is after the shot has been fired. We

haven't yet seen the gun go off. 1 need protectian,

you're right. | always welcome your wisdom, so

please feel free to text me anytime with thoughts. |

will talk to mark again tormotrow and See what his

ideas are, '

38. I performed a Google search on 12 June 2012 which informed me that Mark McArdle

was the Shadow Minister for Health in the Queensland Parliament from 6 Aprit 2009 to
19 February 2012,

Steve Lewis

39. When { viewed the file named "12N012A2.xry' with XRY Reader, | saw that the number

=3 Lewsr s MR-z listed as belonging to Steve Lewis. Based on a Google search, the

newspaper articles referred to in paragraphs 21 to 26 of this affidavit and the text

messages below, | believe Steve Lewis to be a joumallst employed by the News
Limited media group.

40. | have extracted from the exhibits the following text messages between the Applicant
and the phone number SN

Lel's meet at a little cafe at & grand parade, parrearra. If's  3/04/2012 10:30:38 AM  Sent

also called kawana island. it's a set of shops but we'l UTC (Deavice)

meef in te cafe which is on the water. See u at 12 noon

1 will BEthErg - v # 3/04/2012 10:33:46 AM. Read
UTC (Network)

Ban Adams parents own Greenery Designs on wises rd 4104/2012 6:42:55 AM  Sent
Maroochydore, 5443 5388. it's my understanding Dan is UTC (Device)

. back in Japan.

Spoke to Richard about car. Richard said he has travelled  4/04/2012 6:07:43 AM  Sent
(A~ A

A495008 /\ Page 10



in the car but was instructed lo book the car on two
occasions when the pope was in australia. The car was

apparently used twice for different pope ceremonies. Good

luek 3}

That should have been hasn't travelied in the car.

Ta
Abt to hop on plane

Will call later

We will get himl!

Great!

Thanks for coming up

1 am here to helpil!

Hello??

Sarry mate, Just in a meeting. Can | give u a yell in 307
Yep

Whats your email éteve?

Lewiss@newsltd.com.au

Just sending u personal emall address. Have daily print
out of diary now as well.

Can u chat?
Imn10mate b
Be in touch soon

Ok

+ v—

Mate
The dates | need for Diary (daily extracts) are:

Dec 31 2009 - Jan 9 2010
Nov 10,11 2010

Ta
Steve

Hi James when | hadn't heard from you | contacied office
and hear you sick. You ok? Can you include me in any

UTC (Device)

4/04/2012 6:08:10 AM  Sent
UTGC (Davice)

4/04/20126:17:50 AM  Read

UTC (Network)

4/04/2012 6;18:11 AM  Sent
UTC (Device)

4/04/2012 6:18:16 AM  Sent
ute {Dg\n’ce}

4/04/2012 6:18:02 AM Read
UTC (Network)

5/04/2012 1:40:41 AM  Read
UTC (Network)

5/04/2012 1:41:38 AM  Sent
UTC {Device)

5/04/2012 1:41:58 AM  Read
UTC (Nelwork)

604/2012 6:20:35 AM  Sent
UTC (Device)

6/04/2012 6:24:20 AM  Read
UTC {Network)

6/04/2012 6:26:52 AM Sent
UTC (Device)

9/04/2012 1:02:06 AM  Read
UTC (Network)

9/04/2012 1:02:22 AM* ™ Sent
UTC (Device)

%04/2012 1:02:29 AM  Sent
UTC (Device)

9/04/2012 1:04:09 AM  Read
UTC {Network)

— i

T0/04/2012 1:32:05 AM  Read

UTC (Network)

10/04/2012 2:32:27 AM  Sent
UTEC (Davice)

A495058

/e

14

Page 11

L] B I B

}

L

|-

—3 Cd

2 2 O

beed




L

d

Lt L.

L. .d

message when sick as | like o know who in/not in. Thanks

15

Il send you on a group message from Karen re more 10/04/20112 2:32:45 AM  Sent
illness. This is becoming quite a challenge. Gather she UTC {Device)
has been away for most of the time | have and she hasn't
been in office long. Fve never had anyone take so mush
sick time off. Any theorles?
From Peter. 10/04/2012 2:33:06 AM Sent
UTC (Device)
We need to act fast mate. 10/04/2012 2:33:21 AM  Sent
UTC (Device)
News Lid 10/04/2012 6:34:04 AM  Read
2 Holt St UTC {Network)
Surrey Hifls
(Abt 15 mins from airport)
See u shortly 10/04/2012 8:43:51 AM  Sent
_ UTC (Device)
Justlanded in downtown Sydney. Should be over your 10/04/2012 10:27:47 Sent
way sooHn. ) AMUTC (Device)
Righto.... 10/04/2012 10:33:24 Read
AM UTC {Netwark)
Sebel 10/04/2012 10:46:16  Read -
23 Albion Sireet AM UTC (Nefwork)
Surrey Hills
On my way mate. 10/04/2012 10:67:12 Sent
AM UTG (Device)
Hi Steve. Do u want me 1o check out before lleave for the  10/04/2012 8:28:16 M Sent
lawyers or am staying another night in the same place? UTC (Device) :
Hi mate 10/04/2012 8:30:57 PM Read
No stay another night OK? UTC (Network)
twill sort out paymeent eic
Just telf hotel to book wt in again and News will sort
Ok cheers for that &#xD83D;8#xDEGY;  ~ 7™~ 10/04/2012 8:31:30 PM  Sent
UTC (Device)
Hello? 11/04/2012 12:58:52 Read
AM UTC {Network)}
Call when u ¢an S 12/04/2012 1:41:37 AM  Read
UTC (Network) . . -
Steve '
Hi 12/04{2012 4:42:19 AM  Read
UTC (Network)
Pls call _
Can u call pls ?? co o mee 212/04/2012 8:08:12 AM Read
UTC (Network)

I need {o give an update...

A4085098 Page 12
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Hello? Where r u??? 12/04/2012 8:01:34 AM  Read
UTC (Network) )
Call pls
Hey Steve. Just confirming our previous conversation, can  12/04/2012 8:20:290 AM  Sent
u speak to Anthony regarding me. Thanks for your UTC (Device)
understanding &#xD83D;&#xDE0Y; cheers James.
Canu call?? . 12/04/2012 9:21:12 AM  Read
UTC {Network)
Sorry . 12/04/2012 9:21:48 AM  Sent
UTC (Device)
Where r u? With anthony? 12/04/2012 9:22:21 AM  Read
) UTC (Network)
Need to chat or bt mate 12/04/2012 9:56:19 AM Read
| UTC (Network)

| am being hassled abt costs ete

We need o spezk...

Mate 12/04/2012 10:27:15 Read
AM UTC (Network)

Pls let me know wot is going on

A txt will de

Mate?? 12/04/2012 11:45:53 Read
AM UTC (Network)

Not sure wot is going on

U need to communicate with me

} need to know u r all right

Pls call 1210412012 9:12:56 PM  Read
UTC (Network)

41. Viewed with XRY Reader, the file also recorded 48 calls being dialled, received, or

missed between the number (NN and the Applicant between 9 and 12 April
2012. :

Karen Doane

42. When | viewed the flle named "12N012A2.xry’ with XRY Reader, | saw that the number
RN 1:2s listed as belonging to Karen Doane, I'have been informed by
Mr Miles that Ms Doare Is a staff member employed by the Second Respondent on
behalf of the First Respondent.

43. 1 have exiracted from the exhibits the following text messages between the Applicant

and the phone number (NIEENGNIN vhich | have formed the view are relevant to the
First Respondent's application.

What month in 2002 forward? 28/03/2012 3:32:38 AM  Read
M /l/\ UTC (Netwaork)
A485008 %
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January forward
Daing it now '

Legend

Palpitating this afternoon as I've had two missed blocked
calls-- stupid to have to be afraid of my own phone
&#xDB3D;&#xDE21; hope your arvo was good. Weird
message from Peter to all-- clearly Michelle.

Super happy w the chat w Jackie fodayll Can't wait for
Easter break, ool

[ left at 4. Feel super drained. Over at families tonight to
bring themn up to speed with everyihing that's 2bout to
happen. Sorry about Michelle calling u today. I'd finished
using Peters computer to do my fravel forms and she said |
should be using your computer. [ tired using it earlier but it
was password aclivaled in a dos style format. 1 tired my
password but it didnt work, Just used peters and gat what |
needed done. Make sure u have a good weekend and ¥ u
wanna catch up, just let me know &#xD83D:&#xDEOA;

Enjoy the love of your family and no worries aboul my
computer, easy as!! Just think, we only have a short week
and we are donelll ETW- you have 3 weeks personzl leave
waiting for you too. Smile and feel loved, you are very
courageous my friend. Proud ¢f what u r doing

&H#xDE3D; &HxDC4AD,; 88xD83D; &#xDEQY;

Thanks Karen. Not even music is making me fee! too good
right now, The sooner this is over the beter.

[ hear ya.... | encourage you to contact Murray (
Marie&#xD83D;8#xDEDS;. You need to keep everyone
onside and have options. Not sure if State will be your
future, or that you'll want it to be, so the more options the
beifer. | really want the Sports portfclios that is my passion
and | know it on many [evels so | would be perfect ( even if |
do say so myself) when you get to it, please send thru
Jackie’s email info. Tl cc you inte anything. Chat soon
&H#xDB3D;&R#EXDEQF:

Howdy, you awake? Just got a text that state staffing isn't
the decision of the minisfer... Do you think Jackie has
Influence? | would think yes?! 780830 &#xDEG1: _

Hmmm interesting. | had no idea of that rule... | bet the likes
of Jacki and Bruce Mclver have some influence. Jacki is
definitely a key player in the parly these days. To arrange 3
lawyer for $1 of that caliber is a big thing in my mind.

Agreed. It is also due {o the barrister's ties to the LNP and
the way this will {ip the govt to Mal's and the LNP's
advantage. Definitely a good mave for us to meet with him
so he gets to know us other than w the black mark from
being w Peterll

;alo M %

A485098

280312012 3:39:53 AM
UTC (Device)

28/03/2012 3:43:38 AM
UTC (Network)

28/03/2012 4:10:17 AM
UTC (Device)

30/03/2012 7:30:24 AM
UTC (Netwark)

30/03/2012 7:41:27 AM
UTC {Network)

30/02/2012 7:44:40 AM
UTC (Device)

30/03/2012 7:48:55 AM
UTC (Network)

30/03/2012 8:26:09 AM
UTG (Device)

30/03/2012 9:51:20 AM
UTC {(Network)

30/03/2012 11:14:33
AM UTC (Network)

30/03/2012 11:17:07
AM UTC (Device)

30/03/2612 11:20:31
AM UTC (Network)

s
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Sent

Read

Sent

Read

Read

Sent

Read

Sent

Read

Read

Sent

Read
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Hope I've said thank you enough???!! | am really 30/03/2012 11:21:18 Read
appreciafive James AM UTC (Nefwork)

Yeah | totally agree. We are fixing the black mark 30/03/2012 11:23:37 Sent
8#xDB3D;&#xDENY; you don't have io thank me Karen. | AM UTC (Device)

think we're equally supportive for one another. We
cornpliment ong another nicely. I'm very pleased u have
been on board even though we've both been thru so much

shit.

Yeah | totally agree. We are fixing the black mark 30/03/2012 11:23:37 Deleted
&#xD33D;&#xDE0Y; you don't have tg thankY AM UTC (Device)

I'm counting down the days; it makes it easier 30/03/2012 11:28:28 Read

&#xD83D;&#xDEQC;, BTW- please shot me hig emailsoel  AM UTC (Network)
can send thru an updated CV this weekend.
&#xDB3D,8#XDE4F;&#xD83D;&#xDE4F; for a great

position w decent 83

Mal.brought@bigpond.com 30/03/2012 11:29:20 Sent
AM UTC (Device)

Coolio. | have to send one to Andrew as well. Are youfhave  30/03/2012 11 :31.01 Read
you already given him yours? I know you've said yon don't  AM UTC {Netwark)
do resumes &#xDB3D;&#xDE1C;

Lol | will have to put something fogether over the weekend.,  30/03/2012 11:31 54 Sent

| haven't wrilten a resume, so [ beiter get learning @ AM UTCG {Device)

Happy to help if u like?! Google CViresume templates as 30/03/20112 12:00:54 Read

that will help, it did for me. Off to sleep, chat on the PMUTC (Nelwork)

weekend &#xD83D;&#FxDCA4:

Scunds great. Night, 30/03/2012 12:01:18 Sent
PM UTC (Device)

Howdy! Could you please send thru Mal's mobile again? | 1/04/2012 10:28:09 AM  Read
want to text after | send thru my GV, Hope you had a good UTC (Network)
weekend @

Muchos gracias mi amigo &#xD83D;&#xDCES; 1/04/2012 12:27:38 PM  Read
UTC {Neiwork)

The email for Mal doesn't seém'tS work. 1 have; 1/04/2012 1111116 PM~ Read

Mal.brough1@bigpond.com . Do you have something UTC {Network)

different? :

Whoops it's Mal.brough2@bigpond.com sorry bout that, 1/04/2012 1:12:33 PM Sent

My fault. UTC (Device)

Morning allt I't be picking up the newspapers on my way in  1/04/2012 8:58:54 PM Read

this morning ;-) see you theni UTC (Network) _

Neither emails work 1/04/2012 9:56:18 PM - Read
UTC {Network)

777 Are u at work already? 1/04/2012 9:56:55 PM Sent

i UTC (Device)
I'tt double check my laptop and catch u when | getin 1/04/2012 &:57:23 PM  Sent

UTC (Device)
Catae

7 )
/ //\
A405088
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Just had the most lengthy convo with Steve Lewis, He's
flying up Wednesday. Wanna come to coffee with him?

Ckay... I'm calling you nowi!

[ want to balance your harassment charge with one of my
own. He is demeaning, aggressive and w his bco's
unprofessional at the very [east. However | don't want to
diminish your claim in any way. As you said last night,
both claims may strengthen the case. | might iook for a
lawyer myself if we don't have contact soon.

Yeah | will contact Mal again today. Failing that [ will make
contact with someone myself as well.

Mal did email me confirming he forwarded my CV and
received confirmation that | should receive a call in the
next day or two. He also sald if | wasn't successful fo
contact him again. Great result

Excellent. I'm pleased u have put that resume out so soon.

Let me know if you want so help putting yours fogether. |
had my amazing friend help me as I was like you |

Morning! Can u please send me Steve Lewis' number?
The one | have won't go thru

Thx ;-) just going to double check | have everything he
needs before turning in media phone, Gorgaous day, hope
you have a wonderful time w your family
&HxDB3D;&#XDEQA;

Great idea. Driving out now. You too

Hey Karen. Would u be able to photograph with your
iPhone and message the following dates to me? 'l then
emall o Steve if u like ctherwise if u wouldn't mind
sending them directly fo him that would be great
E&#xDE308#XDEDA;

The dates he need from the Diary (daily extracts) are:

Dec 31 2009 - Jan 9 2040
Nov 10,11-2010

Thanks James

Howdyl! Just finished having BBQ at friends and now
picked up Kalena from Mooloolaba. I'lf head to yours now
&#xDSSD‘&#xDEOA

2/04{2012 11:07:10 AM
UTC (Device)

2/0442012 11:11:06 AM
UTC {Network)

2/04/2012 8:52:58 PM
UTC (Network)

210472012 8:54:07 PM
UTC {Device)

210412012 8:56:28 PM
UTC (Network)

2/04/2012 8:57:26 PM
UTC {Device)

2/04/2012 8:00:04 PM
UTC (Network)

6/04/2012 10:35:18 PM
UTGC (Network)

6/04/2012 10:44:04 PM
UTC (Network)

B/04/2012 10:47:41 PM

. UTC (Device)

9/04/2012°7:21:04 AM
UTGC {Device)

9/04/2012 9:34:36 AM
UTC (Network) - - -

./' __H — //’\-._.
A495098
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Read

Read

Sent

Read

Sent

Read

Read

Read

Sent

Sent

Read
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Ck sounds good &#xDB3D;&HDE0S;

Your baby home safe and sound, parked and key
returned, All the best in Sydney!

Thanks for driving that back. Fingers crossed everything
goes smoothly. Pve just landed and will go have a meeting
with steve now before going to bed. | think tomorrow is
going to be a big day.

Tzke care of yourself my friend and remember an extra 24
hours of waiting to go 1o press is In everyone's best
interest =)

PS5 | sent you an emoail S#xD83D;&#xDC4D;

Excellent thanks for that

'm on the frain to Brishane for my appt there, Please call
me when you are finished w your deposition. Thyxl!

Also, please forward those text messages from Peter from
yesterday as well as prev derogatory ones you've shown -
me.

Just sitting they this long Interview process, If's very
tedious. ['ll give u a yell as soon as I'm done.

Fark-- totaily not looking forward to mine

Hey Karen. I'm being advise to make sure all contact with
Steve and any other journalist goes thru Anthony
McClellan. Can u not tell Steve anything more and dont
tell Steve abaut this text il we've spoken. || IR =
Anthony's number. Can he ¢all utomoorow? Text him
your number and hell call u formorrow.
&#xDE3D;&H#XDEDS;

Cool. Mal Brough just called as well. Please give me a call
when you and Anthony are finished as {'ve heard nothing
from about 1pm and curious. Thx &#xD83D;&#xDEOA;

Pm falrly certaln Steve-asked Mat tg call me. Mal also said
Clive was overseas so nothing can bé put forward -
hmmmm

Call u soen.

9/04/2012 9:37:01 AM
UTC (Device)

10/04/2012 9:18:14 AM
UTC (Network)

10/04/2012 10:26:26 AM
UTC {Device)

10/04/2012 10:37:32 AM
UTC {Network)

10/04/2012 10:39:50 AM
UTC (Device)

11/04/2012 12:25:32 AM
UTC (Network)

1104/2012 12:26:28 AM
UTC (Network)

11/04£2012 12:31:23 AM
UTC {Device)

11/04{2012 12:32:04 AM
UTC (Network)

12/04/2012 8:20:33 AM
UTC (Device)

12/04/2012 9:02:31 AM
UTC {Network)

12/04/2012 9:03:38 AM

UTG (Network)

12/04/2012 9:20:42 AM
UTC (Device)
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Sent
Read

Sent

Read

Sent
Read

Read

Sent

Read

Sent

Read

Read

Sent

44, When | viewed the file named "12N012A2.xry' with XRY Reader, | also saw that MMSs
(Karen Doang's

were recorded as having been sent to the numbe

mobile number).

45, One MMS was displayed as sent on 1 April 2012 at 12.26.01 pm UTC with the file
name 'MB.vef'. When | opened the file named 'MB.vcf', it appeared as an entry in a

[%/5_/(/\/ Y

A495098
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Contacts fist or address boak, showing the name 'MB' and the phone number
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46. Ancther MMS was displayed as sent on 6 April 2012 at 10.39.17pm UTC with the fils
name "Steve Lewis.vcf. When | opened the file named 'Steve Lewis.vef', it appeared as
. an enfry in a Contacts list or address book, showing the name 'Steve Lewis' and the
Seve bewt & phone number SRR
MB
47, When | viewed the file named “12NO12A2.xry" with XRY Reader, | saw that the number
el GG~ SRR /=5 isted as belonging to 'MB, On 12 June 2012 | performed a Google
search for this number and obtained resuits which displayed this as the phone number
for Mal Brough. Based on that search, the text messages below and the text messages
and MMS between the Applicant and Ms Doare on 1 April 2012 (exiracted above}, |
believe that this number belongs to Mal Brough, who | am aware is a former Liberal
Member of the Ausfralian Parliament. Annexed to this affidavit and marked Ci-11 is a
print-out of an article published in The Australian newspaper on 5 May 2012 tifled ‘i _
urged Slipper staffer James Ashby fo get a lawyer, says Mal Brough'.
48. | have extracted from the exhibits the following text messages between the Applicant
and the phone number SENENEEENE which | have formed the view are relevant to the
First Respondent's application.
Can that be emailed James it is hard o read 20/03/2012 11:31:18 AM  Read
Mal.brough?@bigpond.com UTC (Network)
Bone. Coming thru in minutes ’ 29/03/2012 11:31:53 AM  Sent
UTG (Device)
Thanks 20/03/2012 11:32:111 AM  Read
UTC {Nefwork)
James can you give me a call please, Mal 12/04/2012 10:09:04 AM  Read
UTC (Network}
49. By viewing "12N012A2.xry' with XRY Reader, | also viewed three MMSs which were

displayed as having been sent to the number NNGGMGEER. The first was displayed as
sent on 29 March 2012 at 11.28.10am UTC. When | clicked on the icon to open the file,

g 12WES.A picture of an unnamed person's calendar for 21 September to 27 September

50,

2008. Annexed to this affidavit and marked CM-12 is a.copy.of. the-picturs, The

o

following are examples of some of the entries in the calendar: -
21 September 8am-9.30am: Peter going to sydney monday night

23 September 8am-10.30am: Peter returning to Brisbane wednesday morning
24 September to 6 October: Peter away

The second was displayed as sent an 29 March 2012 at 11.29.57am UTC. When |
clicked on the icon to cpen the file, it was a picture of an unnarned person’s calendar

for 27 July to 2 August 2009. Annexed to this affidavit and marked CM-13 is copy of
the picture.

oA |
D7

A495008
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The third was displayed as sent on 28 Mach 2012 at 11.30.08am UTC. When | clicked
on the icon to open the file, it was a picture of an unnamed person's calendar for 20 fo
26 July 2009. Annexed o this affidavit and marked CM-14 Is copy of the picture.

Viewed with XRY Reader, the file also recorded 5 cal[s' being dialled, received, or
missed between this number and the Applicant on 9 and 10 April 2012,

REQUEST FOR PARTICULARS

83.

54.

55.

~ 56.

57.

58.

-

T s i

On 18 May 2012 the Court made the following orders:

1. The Respondents serve any request for particulars of the Statement of
Claim on or before 23 May 2012.

2.  The Applicant serve any further particulars of the Statement of Claim onor
before 28 May 2012, together with the documents referred fo on page 14 of the
Originating Application filed on 20 Aprit 2012 save for documents subjectio a

claim for privilege, which claim is to be supported by an affidavit served at the
same tlme.

On 23 May 2012 | emailed Harmers a letter dated 23 May 2012 requesting particulars
of the Statement of Claim. Annexed to this affidavit and marked CM-15 is a copy of the
email and attached letier.

On 28 May 2012 at 5.43pm Harmers emailed AGS 2 letter dated 28 May 2012

providing only some of the particulars requested. Annexed to this affidavit and marked
CM-16 is a copy of the email and attached letters.

On 4 June 2012 Sarah Wright, a solicitor employed by AGS, emailed Harmers a letter
dated 4 June 2012 pressing the request for particulars of the loss and damage suffered
by the Applicant. Annexed to this affidavit and marked CM-17 is & copy of the email
and atfached leiter,

On 5 June 2012 Harmers emailed AGS a letter dated 5 June 2012 providing an inferim
response, Annexed fo this afﬁdayit and marked CM-18 is a copy of the email and

p va

attached letter,  ~ -

On 8 June 2012 Harmers emailed AGS a letter dated 6 June 2012 ASEININNNEY-

Il Annexed to this affidavit and marked CM-18 is a copy
of the email and attached letter.

STATUS OF APPLICANT'S EMPLOYMENT

59,

60.

lam informed by Greg Miles that the Applicant remains employed by the
Commonwealth and that he is not attending work but remains off work on full pay. | am
informed by Mr Miles that the Department's records show that, since the
commencement of the Applicant's employment, the only leave taken by the Applicant is
from 23 April 2012 to present.

In the originating application the Applicant alleged that as a result of the conduct of the
respondents he suffered “considerable siress, humiliation and illness” and that he was
currently seeking medical assistance.

A485098
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61. On 26 April 2012 the First Respondent, through AGS, sought details of the Applicant's

iliness. A copy of the letter seeking Information about the Appl:cant's medical condition
is annexed o this affidavit and marked CM-20.

62. On10 May 2012 the Applicant submitted 2 | medical certificate to supporta
leave application. The medical certificate was dated 5 May 2012 and stated that the
Applicant "has a significant medical condition and will be unfit for work for the period
24/4[2012 fo 12/6/2012". A copy of the certificate is annexed and marked CM-21.

Affirmed by the deponent

at..Me ot h

......................................................

----------------------------------------

Before me:

Signature of witness:

7 .
...... %

Name of withess:
Qualification of witness:

A495008 Page 20



Schedule

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK -

Respondents

Second Respondent . Peter Slipper

Date: 13 June 2012

(ate S 7Y

A495088
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ANNEXURE CM-1
FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The following i pages is the annexure marked CM-1 referred to in the affidavit of
Catherine Heather Mannt made /% June 2012 before me:

.........................................................

Signatures/;

Qualiflcation

A485915
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Parliament of Australia
SPEAKER OF THE HOUSE OF REPRESENTATIVES
FEDERAL MEMBER FOI FISHER
THE HON PETER SLIPPER mip

5 December 2041

Mr James Ashby
Kawana island

Dear James

[ 2m writing to confirm my offer of employiment on iy personal stalf at the level of
Adviser as an angoing employee commenicing as soon as possible.

You will be employed as a Persenal Emplayee under Part 111 of the Meambers of
Parfiament (Staff} Act 1984. The salary will be $116,465 plus Parliamentary Staff
Allowance (PSA) of $26,750 in lieu of overlime.

The position will be based at Buddina and you wil iravel fo Canberra during
parfiamentary silling periods or at olher limes as ditected. Overnight traveliing

allowance of $230 per night (60 o 80 days on average per veal) will also he
payable. .

ours sincerely

AL~ ’</[/L/W/L,..\

PETER SLIPPER
sl

Electorate Oifice, 20 o 1724 Buddina QLD 4575, Australiz
Telephcne {07} 5444 4888 Fresinile {07} 5452 6655
Spaaker’s Office, Suite REG4, Partiament Helse, PO Bax 6022 Caaiberra ACT 2600, Avsiralla
Telgphone (02) 62774000 Faesimile {02) 6277 2050 Ematl: geiersiipper.mp@aph.gov.au
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ANNEXURE CM-2
‘FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WAL ES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named In the Schedule
Respondents '

~

The following b pages Is the annexure marked CM-2 referred fo in the affidavit of
Cathetine Heather Mann made {3 June 2012 before me:

Qualification

A495115

23



28

Bullying, Harassment and Workplace Violence
Policy and Procedure for MOP(S) Act Employees

Introduction and Aim

To comply with Commonwealth legislation, Serators and Members must provide a
safe and healthy work environment, free from bullying, harassment and worlplace
violence, for Members of Parliament (Staff) Act 1984 (MOP(S) Act) employees, This
policy should be read in conjunction with the draft Code of Practice Preventing And

Responding to Workplace Butlying published by Safe Work Australia {the Code of
Practice).

Bullying, harassment and workplace violence is unacceptable and can have significant
consequences for individuals. It is expected that al( employees, contractors,
volunteers and other persons in a Senator or tember’s office will behave in a
professional manner, and treat each other with dignity and respect.

Employees have a role to play in eliminating bullying, harassment, and workplace
violence by refusing to participate in this behaviour, reporting any experiences of the
behavicur, and supporting colleagues in saying no to these behaviours. Senators and
Members are responsible for ensuring, as far as practicable, that no employees are
exposed to bullying, harassment or violence when on duty.

All reports of bullying, harassment or workplace violence that Ministerial and
Parliamentary Services (M&PS) becomes aware of will be treated serfously, promptly

and impartially. Employees who report bullying, harassment or workplace violence
must not be victimised,

Definitions

Bullying means repeated, unreasonable behaviour, directed towards a person or
group of persons at a workplace, which creates a risk to health and safety. Repeated,
unreasonable behaviour may be obvious or hidden apd can escatate over time.
Bullying is behaviour that a reasonable person would find offensive, humiliating,
intimidating, degrading or threatening.

Bullying can be direct and obvious or indirect, Examples of direct bullying include;
° abusive, insulting or offensive language;
e spreading misinformation or malicious rumours;

o behaviour or language that frightens, humiliates, belittles or degrades,
including criticism that is delivered with yelling or screaming;

° displaying offensive materiat;
o inappropriate comments ahout a person’s appearance, lifestyle, or theif farnily;
e teasing or regularly making someone the brunt of pranks or practical jokes;

24
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° interfering with a person’s personal property or work equipment; or
° harmful or offensive initiation practices.

Examples of indirect bullying include:
. unreasonably overloading a person with work or not providing enough work;

. deliberatety setting timelines that are difficult to achieve or constantly
changing deadlines;

» deliberately setting tasks that are unreasonably below or beyond a person’s
skitl level;

) deliberatety excluding, isolating or marginalising a person from normal work
activities;

° withholding information that is vital for effective work performance;
» deliberatety denying access to information, consultation or resources;

. deliberately changing work arrangements, such as rosters and leave, to
inconvenience a particular worker or workers; or

. a pattern of unfair treatment in relation to accessing workplace entitlements
such as leave or training.

The following behaviours would not normally be considered bullying:

+  Asingle incident of unreasonable or inappropriate behaviour, However this
should be considered as an incident that may escalate into bullying if not
addressed.

. Cccasional differences of opinion, conilicts or problems in work relationships;
this cap be a common part of working life. However, workplace relationships
should be managed in a professicnal way, and if the behaviour is unreasonable,
degrading, threatening or offensive then it should be addressed.

5 Respectful management of performance such as suiggesting ways to improve
poor work practices or implementation of disciplinary proceedings.

Harassment is verbal or physical conduct which, because of its severity and/or
persistence, is tikely to create a hostile or intimidating environment which in turn
may detrimentally affect an individual's employment.

Sexual harassment is unweicome advances, requests for sexual favours, and other
verbal or physical conduct of a sexual nature, when submission to or rejection of this
conduct explicitly or implicitly affects a person's employment, unreasonably
interferes with a person's work, or creates an intimidating, hostile or offensive
working environment,

Workplace violence is any physical assault, threatening behaviour or verbal abuse
occurring in the workplace that offends, degrades or humiliates a person, and has the
potential to create a risk to health, safety and wellbeing,

25



30

Risk Management

An ongoing risk management approach should be used to identify and address risks

that may contribute to the occurrence of bullying, harassment and violence in the
workplace.

Hazard ldentification

This involves identifying factors that may contribute to employees being exposed to
workplace violence, harassment or butlying behaviour. These factors rmay include:

° Direct information - specific complaints and feedback, workers’ compensation
claims;

o Indirect information - absence patterns, withdrawn employees, an ongoing
tense working environment, resignations;

. Organisational issues - nature of work, restructuring, staff shortages, job
uncertainty;

@ Operational issues - regular patterns of working alone or out of hours; and
e Environmental factors - physical layout of office area, location of office.

Risk Assessment

Once any of the abave factors are identified, the risk of potential harm needs to be
assessed in terms of its likelihood and impact on employees and the office
environment. There are potentiatly significant consequences of bullying, harassment
and workplace violence in terms of individual psychological health, employment
costs, legal action and reputational damage.

Mitigating the Risk

Training and Awareness

A key preventative measure to combat workplace bultyirig, harassment and violence
is to promote awareness of these behaviours, Finance will provide:

s online training for MOP(S) Act employees;

° support for a ‘no tolerance’ approach to bullying, harassment and viclence; and

¢ information for Senators and Members and MOP(S) Act employees about how
bullying, harassment and vinlence should be managed within the office.

Early intervention and response

In accordance with principles of early intervention, incidents-or injuries related to
bullying, harassment or workplace violence should be reported to Konekt Response
within 24 hours. )

Where required, rehabilitation services will be provided by the Commonwealth as
promptly as practicable, with the aim of reducing the human and financial costs
associated with the incident.
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Senators and Members are responsible for managing employment arrangements
within their office to reduce the risk of further incidents, This may include issuing
cautions or taking other disciplinary action; or changing working arrangements, such
as the location or usual hours of work, to reduce the risk of conflict between
employees.

Employee Assistance Program (EAP)

The EAP can be utilised by MOP(S} Act employees affected by personal or job related
problems. These may be work-related, health, family, financial or emotional
concerns. All calls made to the EAP provider, Davidson Trahaire Corpsych (DTC), are
confidential. DTC is available 24 hours per day, seven days per week.

Complaint Resolution Procedure

There are three ways in which te resolve a complaint of bullying, harassment or
workplace violence. These are:

o self-management through informal methods;

. informal measures involving a third party; and
. making a formal complaint.

Self-Management through Informal Methods

A self-management approach can be effective in dealing with some types of
inappropriate behaviour in the workplace, for example, when the behaviour is not
caused by deliberate nastiness but rather by insensitivity or ignorance.

The following techniques may be helpful when approaching a person exhibiting
inappropriate behaviour:

. remain calm and well-mannered;

. describe the inappropriate behaviour rather than the person exhibiting it;
e describe the detrimental effect of the behaviour; .

e request that the behaviour not occur again; and

. request an agreement that the behaviour will not happen again; or

0 request an acknowledgzement of the requesﬁ for the behaviour to stop.

Self-management may not be appropriate if it puts the MOP(S) Act employee making
a complaint at risk, or if the problem is with a group of employees, rather than one
individual.

Informal Measures Involving a Third Party

This approach focuses on resolving the issue in conjunction with an appropriate third
party and aims to put in place strategies to ensure that the behaviour is
acknowledged and not repeated. An appropriate third party may be a manager within
the office or someone else with appropriate skills and authority, DTC are available to
assist with information about informal solutions. M&PS Entitlements Managers can
arrange for professional mediation services where appropriate,

4
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Informal measures may include the following:

° The third party guides a mediated discussion between the parties involved. The
outcome should be determined and agreed by the two people involved;
however the third party mediates the process as required,

¢ The third party conducts individuat negotiations between the parties to reach
an acceptable agreement,

. The MOP(5} Act employee with the comptaint rafses their concerns with an
appropriate third party who can then deal with the issues in an indirect way,
such as arranging staff training regarding bullying and harassment.

° The MOP(S) Act employee with the complaint raises their concerns with their
manager or an appropriate third party who can put themselves in a position in
which to observe the inappropriate behaviour. This will then allow them to
intervene directly to address the issue,

Any agreement reached as a result of the informal measures above shoulg be put in
writing and signed by the involved parties. Only the involved parties will have a copy
of the agreement. This can then be used as evidence of an attempt to resolve the
matter, should there be a breach of the agreement,

Formal Complaints

Where there is no satisfactory outcome after a self-management approach and/or
informal resolution fnvolving a third party, a MOP(S) Act employee may wish to lodge
a formal complaint. A formal complaint can also be lodged as the first step in the
complaint managemment resolution process should the other approaches not be
appropriate in the circumstances.

A formal complaint is also initiated when M&PS becomes aware of an incident of
bullying or harassment, either through a direct complaint to M&PS or through a
report made to Konekt or Comcare. In this circumstance, MEPS will communicate
with relevant parties to the complaint, confirming the circumstances of the incident
and where appropriate setting out each party’s responsibilities and providing
Information on managing bullying and harassment within the office.

Resolution of Formal Complaints

The fotlowing outlines the three stages in the formal complaint resolution procedure;

Written Statement

Where the complaint concerns other MOP(5) Act employees, the complainant should
set out their grievance in writing to their employing Senator or Member, outlining the
reasons for the grievance and the person/s involved.

Where the complaint concerns the employing Senator or Member, the complainant
should set out their grievance in writing to thefr M&PS Entitlements Manager,
outlining the reasons for the grievance.

Meeting

A meeting is arranged, where possible, with relevant parties to the complaint
present, in order to establish the facts and attempt to resolve the issue. Complaints

5
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must be fully described by the person with the complaint and the other person(s}
should be given the full details of the complaint{s) against them. In addition the
person(s) who the complaint has been made against should have the opportunity to
prepare and present their side of the story before resolution is attempted. The aim
of this meeting is to discuss and agree to options for resolution. The rmeeting must
be documented and a record of the discussion and agreed outcomes provided to each
party.

If the MOP(S) Act employee reporting the complaint feels uncomfortable with the
other party or parties being present then, as soon as practicable, separate meetings
will be held between each party and either a representative of the Sehator or
Member or a mediator, as appropriate to the circumstances, to explain the formal
process and each party’s rights and responsibilities. Subject to the consent of each
party ta the complaint, information provided by one party may be shared with the
other parties, and follow-up separate meetings held, in an attempt to discuss and
agree [o options for resolution. All meetings will be documented and a record of the
discussion and agreed outcomes provided to each party to the complaint.

Investigation

Should the MOP(S) Act employee making the complaint not be satisfied with the
outcomes of the meeting, an investigation as set out in the Code of Practice may be
undertaken. The investigator will provide a draft written report on the outcomes of
the investigation to all parties. If either party is not satisfied with the outcomes set
out in the draft report, they can provide a dissenting staternent that must be
incorporated into the final report of the investigation and provided to all parties.

Where a formal investigation has taken place, the parties will be contacted within
six-weeks after the finalisation of the investigation, to establish the wellbeing of the

parties involved and whether any actions taken to stop the bullying or harassment
have been effective.
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ANNEXURE CM-3

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents
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MEMBERS OF PARLIAMENT STAFF
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Formal Acceptance of Enterprise Agreement

The Commonwealth Members of Parfiament Staff

Enterprise Agreement 2010-204 2 has been
made under Part 2-4 of the Fuir Work det 2009,

For, and on behalf of, the Commonweaith

Spama] Minister of State /
/Parliament House, Canbe ACT, 2600

Dated: /’ Z' _r/,’__{ P ﬂ%ﬂ;/ 2 G/

On behalf of the Staff Representative Group

....................................

e Mr David Williams

--------

Addesst Mo PARUAMENT  House
CanIBERRA AT

Dated: lz pt?ﬁ“—- 2ol o |
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A INTRODUCTION

Staff employed under the Members of Parliament: (Staff) Act 1984 (the MOP(S) Act)
and covered by this Agreement work on behalf of Senators, Members of the House
of Representatives and Office Holders, Induding former Prime Ministers, Throughout
this Agreement, MOP(S) Act staff are referred to as employees while Senators,
Members and Office Holders are referred to as Members, unless indicated otherwise.

Employees are employed by Members on behalf of the Commonwealth and are
responsible to their employing Member. However, significant management
responsibifities are exerclsed on behalf of the Commonwealth by the Special Minister
of State (the Minlster), under authorisation of the Prime Minister, and by the

Department of Finance and Deregulation (the Department) under the Minister's
direction.

The Minister may make a determination or determinations under the MOP(S) Act,

where required, in order to ensure that this Agreement takes effect in accordance
with its terms.

Commonveealth Members of Parliament 4
Staff Enterprise Agreement 201.0-2012
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TECHNICAL MATTERS
Title

1.1 This Agreement will be known as the Commonwesith Members of
Parflament Stalf Fnterprise Agreement 2010-2012.

Coverage

2,1 This Agreement is made as an Enterprise Agreement under Part 2-4
of the Fair Work Act and covers:

(a) the Special Minister of State (the Minister) on behalf of the
Commonwealth of Austraiia;

(b} persons employed under Part I and Part 1V of the MOP(S)
Act, at the classifications listed in Attachments A, B and C
(employees);

{c} the Community and Public Sector Union
(d} the Media, Entertainment and Arts Alfiance; and
(e} the Australian Services Union.

Operation of Agreement

3.1 This Agreement will come into operation seven days after this
Agreement is approved by Falr Work Australia (FWA). The nominat

expiry date of this Agreement will be two years after it commences
operation.

Closed Agreement:

4.1 During the period starting on the date this Agreement starts operating
and ending on the nominal expiry date, no further ciaims may be
pursued in respect of terms and conditions of employment: by a
peison or organisation covered by this Agreement, except where such
claims are consistent with the terms of this Agreement.

Transitional Arrangements

5.1 The transitional arrangements that apply to eligible employees who
commenced their employment prior to the date'that this Agreement
commences operation are set out in Attachment E to this Agreement.

Guidelines

6.1  The operation of this Agreement is supported by policies, procedures,
and guidelines. They are not incorparated into, and do not form part
of, this Agreement. If there is any inconsistency betwaen the
policies, procedures and guidelines and the terms of this Agreement,
the express ferms of this Agreement will prevail.

.
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6.2  Policies, procedures and guidelines which support the operation of
this Agreement may be made or varied from time to time following
consultation with the Employee Consultative Group and will apply in
the form they are in as at the time of any relevant action or dedision.

6.3  Disputes over the content, application or interpretation of any
policies, procedures or guidelines which support the operation of this

Agreement will be subject to the dispute resolution procedures of this

Agreement.
7 Consultation Framework

7.1 In addition to the consultation obligations in relation to major
workplace changes set out at clause 9, the following consuitation
framework is established because the persons and organisations
covered by this Agreement value communication, consultation, co-
operation and input from employees and their unions on matters that
affect their workplace. The Minister will consult with employees and
unions on workplace matters when required by this framework.

7.2 Circumstances may arise where the consulkation referred to at clause
7.1 is not possible or practicable. It is recognised that the Prime
Minister, the Minister and employing Members have the authority to
make dedisions, including under the MOP(S) Act, with regard to
employees, and that the Department has a role of administering
employment under the MOP(S) Act. This consultation framework
does not remove the authority for such decisions and actions to be
made or taken, as required, without regard to this consultation
framework,

7.3 The Department will generaily act on behalf of the Minister for the
purpose of consultation.

7.4 Under this framework, consultation invo!veé:
() providing relevant information;
(b) giving reason for proposed deﬁsions;
(©) giving employees and th-eir representatives, including unions,

the opportunity to put their views to the appropriate decision-
makey;

(d) providing feedback to employees and their representatives,
including unions, on those views;

(e) considering the views of employees and their representatives,
including unions, before the decision is made. .

7.5 Aconsultaiive body involving management representatives, union
representatives and employees will be maintained and established as
set out in clause 8.

Commonweslth Members of Parlisment 6
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7.6 To fadlitate such consultation under this framework, unions
representing employees covered by this Agreement will be entitled to
hold meetings with employees to discuss and get feedback on those
workplace issues that warrant such feedback prior to meetings of the
Employee Consuitative Group (ECG). Empioyees may be provided
with reasonable paid time during normal working hours to attend
such meetings,

/.7 In exercising their rights under this consultation frameworlk,
representatives, including unions, will consider operational issues,
relevant policies and guidelines and the likely effect on the efficient
operation of employing Members’ offices and the Department,

7.8 Nothing in this dause provides employee representatives, including
unions, with a right to enter premises;

(a) for @ purpose referred to in section 481 of the Fair Work Act
{which deals with investigations of suspected contraventions);

(b} to hold discussions of a kind referred to in section 484 of the Fair
Work Act; or

(©) in the exercise of a State or Territory OHS right,
8 Employee Cansultative Group

8.1  An ECG will be estahlished tomprising management representatives,
employees and representatives of unions covered by this agreement.

8.2  The ECG will comprise:

(@) Employee representation from all political parties on a
proportional basis to Party staff numbers, to be elected by
Employees covered by this Agreement (initially, within thiee
months of the commencement of the Agreement),

(b) Management representatives, including a nominee of the
Minister and/or representatives from the Department.

{c) Union representatives nominated by each relevant union,

A formal meeting of the ECG will only be constituted when there is
attendance from each of the above three groups.,

83  The ECG wilt be consulted on workplace issues pertaining to
employees generally (as opposed {0 issues relating to individual
emplayees or individual offices), including but not limited to:

(a) proposed changes to, or establishment of, guidelines or’
policies in relation fa the Enterptise Agresment, where the
proposed change affects Employees;

(b} the operation and application of the Enterprise Agreement;

Commonwealth Members of Parliamerst 7
Staff Enterprise Agreement 2010-2012
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8.4

8.5

(¢} harassment and discrimination policies;

(d) any other relevant workplace matters,
Consultation must be in accordance with the consultation framework
at clause 7 and Includes but is not limited to the provision of
appropriate and timely responses to matiers raised by ECG members.

The ECG is to meet no less than four {4) times In each complete
calendar year over the life of the Agreement,

9 Consultation on Major Changes

5.1

8.2

9.3

9.4

9.5

This clause applies if:

(a) the employer has made a definite decision to introduce a
major change to preduction, program, organisation, structure,
or technology In relation to its enterprise; and

(b} the change s likely to have a significant effect on employees
of the enterprise.

The employer must notify the relevant employees of the decision to
introduce the major change.

The relevant employees may appoint a representative for the
purposes of the procedures in this dause.

If;

(a) a relevant employee appaints, or relevant employees appoint,
a representative for the purpose of consultation; and

{(b) the employee or employees advise the employer of the
identity of the representative;

the employer must recognise the representative.
As soon as practicable after making tﬁe decision, the employer must:
{(a) discuss with the relevant employees:
() the Introduction of the change; and

(i the effect the change is fikely to have on the employess;
and

(1) measures the employer is taking to avert or mitigate the
adverse effect of the change on the emplovees; and

{b) for the purposes of the discussion — provide, in writing, to the
relevant ernployees:

(i} alt relevant information about the change including the
nature of the change proposed; and

Cornmonwealth Members of Parllament 8
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9.7

9.8

2.9

(i} information about the expected eftects of the change on
the empioyees; and

(i) any other matters likely to affect the employees.

However, the employer is not required to disclose confidential or
commerclally sensitive information to the relevant employees.

The employer must give prompt and genuine consideration to matters
raised about the major change by the relevant employees,

If a term in the Agreement provides for a major change to
production, program, organisation, structure or technology in relation
to the enterpiise of the emplayer, the requirements set out in clauses
9.2, 9.3 and 9.5 are ken not to apply.

In this clause, a major change is likely to have a significant effect:
on employees If it results in:

(@) the termination of the employment of employees; or

(b) major change to the composition, operation or size of the
employer’s workforce or to the skills required of employees; or

(¢} the elimination or diminution of Job oppoitunities (including
opportunities for prometion or tenure); or

(d) the alteration of hours of work; or
(e) the need to refrain employees; or
() the need to relocate employees to another workplace: or

{g) the restructuring of jobs,

9.10 In this clause, relevant employees mears the employees who may

be affected by the major change.

10  Evaluation of Electorate Officer wofking hours and Electorate
Staff Allowance

10.1

10.2

The persons and organisations covered by this Agreement, as
pravided for in clause 2, commit to an evaluation of the working
hours of Electorate Officers and the adequacy and framework of the
Electorate Staff Allowance to be completed during the life of this
Agresment. '

The ECG will be provided with regular reports on the progress of the
evaluation. ' ’
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11 Employee Representation

11,1 Employees ara entitled to be represented by, and communicate with,

an employee organisation or employee representative of their
choosing In relation to their employment.

. 112 Employees undertaking representational duties will be provided with
appropriate support, having regard to the operational and resource
requirements of the employing Member, Such support will include:

{a) reasonable me during work hours for employee

representatives to conduct their representational activities
without deduction of salary;

(b) reasonable access to office equipment and communications
systemns; and

{c) allowing participation in collective bargaining on behalf of
employees who have appointed the organisation or
representative as their bargaining representative in
accordance with the Fair Work Act,

11.3  Employee organisations and employee representitives may engage in
official communication with employess, including members of those
organisations, including via:

(a8) emails;

(b) access to employes organisations’ or representatives’
websites; and

(©) group or individual meetings between employees and their
representatives.

Commonwealth Members of Parllament 10
Staff Enterpiise Agreement 2010-2012

45

41



i2 .

13

EMPLOYMENT OPTIONS

Type of engagement

12,1

12.2

12.3

124

12.5

Employees covered by this Agreement may be employed on an
ongaing, non-ongoing or casual basis,

An agreement to employ a person on any of these bases must be in
writing between the Member and the employee and in accordance
with sections 13 or 20 of the MOP(S) Act.

An employee employed by one Member Is considered to have a single
employment for all purposes under this Agreement. For exampls, If
an employee is engaged on an ongoing basis as a part-time
employee, and thé emplayee is subsequently engaged by the same
Member to temporarlly work additional hours, those additional hours
will form part of the original ongoing employment (albeit temporarily),
rather than a separate non-ongoing or casual employment,

Notwithstanding clause 12.3 above, if an employee is employed by
more than one Member, the employee is considered to have a
separate employment with each of those Members.

Further information can be found in the relevant Guldeline *Ongoing,
Non-ongeing and Casual Employment”.

Probation

13.1

13.2

133

134

13.5

13.6

New ongeing employees are appointed on a period of probaticn of up
to three months,

An employing Member may waive the probationary period in writing,
and must notify the emplayee of the waiver.

An employing Member may extend the probationary period by up to
two months, and must notify the employee in writing of any extension
prior ko completion of the initial probatlonary period.

Non-ongoing employees may be engaged with a maximum probation
perfod of three months at the discretion of the employlng Member,

This clause is not intended to affect any ‘minimum employment

period” within the meaning of that phrase set out in section 383 of the
Falr Work Act,

Further information can be found in the refevant Guideline ‘Ongoing,
Non-ongoing and Casual Employment”.

Ongoing

14.1

An ongoing employee receives payment of sala 1y, access to leave and
other benefits in accordance with this Agreement.

Commonwealth Members of Parliament 11
Staff Enterprise Agreement 2010-2012

46

42

[

3

I

L

I S



A

1

J

L.

(I B

i4.2  An ongoing employee may be employed on a full-time or part-time
basis in accordance with clause 386.

14.3  An ongoing employee must be employed wholly ar partly against an
established position.

144 An ongoing employee who is on temporary transfer from the office of
one Member to & position in the office of another Member contintes
to be considered as an ongoing employe for the purposes of
employment conditions under this Agreement,

14.5 The hours of employment of an angoing part-time employee bya
Member may be increased by employment at the same dlassification
and salary against another position or the Relief Staff Budget in
conjunction with the employee’s primary ongoing employment to the
limit of the full-time hours specified in clause 36. The employes will
continue to be considered as an ongoing employes for the purposes
of employment conditions under this Agreement.

14.6  Further information can be found in the relevant Guideline ‘Ongoing,
Non-ongoing and Casual Employment”,

15 Non-ongoing

15.1 A non-ongolng employee receives payment of salary, access {o jeave
and other benefits in accordance with this Agreement.

15.2 A non-ongoing employee may be engaged on efther a full-tme or
part-time basis in accordance with clause 36.

153 A non-ongoing employee may be engaged against an established
position and/for the Relief Staff Budget. Fach period of engagement is
separate and may not be for a parod of more than 12 months,

154 The engagement of non-ongoing employees against the Relief Staff
Budget is imited by an individual Member’s Relief Staff Budget as
determined by the Minister.

155  Further information can be found in the relevant Guideline ‘Ongoing,
Non-ongoing and Casual Employment’,

15 Casual

16.1 A casual employee may be engaged against an established position
and/or the Relief Staff Budget, to work such hours as are required
from time to time by the employing Member, on an occasional,
non-systematic or irreqular basis.

16.2  Casual employment will be worked in accordance with an employment
agreement between the employee and the employing Member, which
specifies that the basis of emplayment of the employee during the
period of the employment agreernent will b as a casual employee.

Commonweaith Members of Parlisment 12
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18.3

16.4

165

16.6

48

The maximum period for an employment agreement referred to in
dause 16.2 will be four weeks (28 days). However, each day (or
part-day) worked by a casual employee will constitute a separate
engagement,
A casual employee is paid for every hour worked at an hourly rate.
The hourly rate is based on a salary point In accordance with clause
23, plus the additional 20 per cent of salary described at clause 16.5.
A casual employee receives an additional 20 per cent of his or her
salary in fleu of access to the entitlements referred to in clause
16.616.6 below.
A casual employee is not entitled to:

(@) annual leave;

{(b) pald personal leave;

() -paid compassionate leave;

(d) paid miscellaneous leave;

() paid maternity leave;

() paid supporting partner leave;

(@) payment for public holidays on which he or she does not work;

{h} paid workplace relations training leave;

(/)  the signing bonus;

() salary increments;

(lky payment of overtime leadings;

(I}  Electorate Staff Allowance;

{m) Personal Staff Allowance;

(n) Corporate Responsibility Allowance;

(0) tme off in lieu of overtime; and

(P} notice of termination of amployment,

16.7 The engagement of casual employees against the Rellef Staff Budget

168

Is limited by an individual Member's Relief Staff Budget as determined
by the Minister.

Further information can be found in the relevant Guideline *Ongoing,
Non-ongoing and Casual Employment”.
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17  Working From Home

17.1  Arrangements for working from home may be approved by the

Minister, Further information can be found in the relevant Guidellne
‘Working From Home',

i8  Individual Flexibility

18.1 The Minister, on behalf of the Commonwealth, and an individual
employee covered by this Agreement may agree to make an

individual flexibility arrangement to vary the effect of terms of the
Agreement if:

(a) the Agreement deals with 1 or more of the following matters:

(b)

(c)

()  arrangements about when work is performed;
(i) overiime rates;

(i) penalty rates;

{iv) allowances;

(v) leave ioading; and

the arrangement meets the genuine needs of the Minister, on
behalf of the Commonwesalth, and employee in relation to 1 or
more of the matters mentioned in clause 18.1(a); and

the arrangement is genuinely agreed to by the Minister, on
behalf of the Commonwealth, and employee.

18.2 The Minister, on behalf of the Commonwealth, must ensure that the
terms of the individual flexibility arrangement:

(@

B

(©)

are about permitted matters under section 172 of the Fair
Worlc Act; and

are not unlawful terms under section 194 of the Fair Work Act;
and :

result in the employee being better off overall than the
employee would be if no arrangment was made.

183 The Minister, on behalf of the Commonwealth, must ensure that the
individual flexibility arrangement:

(&) s in wiiting; and
(0)  includes the name of the Minister and employee; and
(0) s signed by the Minister, on behalf of the Commonwealth, and
employee and if the employes is under 18 years of age, signed
by a parent or guardian of the employee; and
Commonweelth Members of Pariiament 14
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(d)} Includes details of;

()  the terms of the Agreement that will ba varied by the
atrangement: and

(i) how the arrangement will vary the effect of the terms;
and

(i) how the employee will be better off overall in relation to
the terms and conditions of his or her employment as a
result of the arrangement; and

(e) states the day on which the arrangement commences.
18.4 The Minister, on behalif of the Cammonwealth, must give the
employee a copy of the individual flexibility arrangement within
14 days after it is agreed to.

18.5 The Minister, on behalf of the Commonweaith, or employee may
terminate the individual flexibility arrangement:

(a) by giving no more than 28 days written notice to the other
party to the arrangement; or )

{b) if the Minister, on behalf of the Commonwealth, and employee
agree In writing — at any time.
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19

20

21

22

23

REMUNERATION
Signing Bonus

19.1 Electorate employees and employees of former Prime Ministers no
longer in Parllament, other than non-ongoing employees with an
employment agreement with a term of less than three months and
casual employees, will be paid a one-off signing bonus of 2.4 per cent
of the employee's salary as at the commencerment of this Agreement,

Payment of Salary

20.1 Employees will be paid fortnightly in arrears, by electronic funds

transfer (EFT) into an Australian financial institution account of the
employee's choice.

20.2  Annua! salary and allowances are converted to fortnightly amounts by
the following formula:

Fortnightly amount = annual amount x 12 < 313

Salary Increases

21.1 Employees will receive two salary increases over the life of this
Agreement as shown at Attachments A, B and C of this Agreement;

(8) anincrease in salary of 3 per cent on and from the
cornmencement of this Agreement;

(b) anincrease in salary of 3 per cent on and from one year
- following the commencement of this Agreement.

Classification Structures
22.1 'The classification struciure and salary ranges for:
(a) senior staff are as shown at Attachment A;

(b)  Personal Employees, other than senior staff, are as shown at
Attachment B; and

(¢) Electorate Employees are as shown at Attachment C.
22.2  An employee may only be emploved by a Member at a single

classification and a single salary regardless of whether that

employment is against a position or positions andfor the Rellef Staff
Budget,

Salary Setting and Progression

23,1 The employing Member may appoint Eleciorate Employees, or engage
new Electorate Employees, at the Electorate Officer A classification at

Commonwezlth Members of Parliament i
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23.4

23.5

236

23.7

23.8

92

any of the seven lowest salary points of that classification based on
the demonstrated and relevant skills and experience of the emplayee.

The employing Member may appoint Electorate Employees, or engage
new Electorate Employees, at the Electorate Officer C and Electorate
Officer B classifications at any of the three Jowest salary points of the
respective classifications based on the demonstrated and relevant
skills and experience of the employee,

Clauses 23.1 and 23.2 do not apply to Electorate Employess of
Ministers, Parliamentary Secretaries, the Leader and Deputy Leader of
the Opposition in the House of Representatives and the Senate and
the Leader and Deputy Leader of a minority party. The electorate
employees of these Office Holders may be appointed/engaged at any
salary point within the classification to which the
appointment/engagement is made.

An ongoing Electorate Employee who reaches the top of the safary
range for an Electorate Officer dassification may:

(1) after 12 months at that safary point; and

(b) subject to competency assessment undertaken by the
employing Member,

be moved to the next Electorate Officer classification. However, at
any time, only one employee of an employing Member can be at the
next Electorate Officer classification as a result of the process
undertaken under this dlause 23.4.

The employing Member may appoint Personal Employees, or engage
new Personal Employees, cther than senior staff, at any salary point
within the classification to which the appointment/engagement is
made based on the demonstrated and relevant skills and experience
of the employee.

A new Electorate or Personal Employee, in relation ta engagement, is
an employee who was not employed at that classification on the

business day immediately preceding the commencement date of the
engagement.

The salary of an employee, other than a senior staff employee, who Is
promoted may be set by the employing Member to a salary point of
the respective classification as if the employee was being appointed
to that classification,

Unless otherwise agreed by the Prime Minister, the commencing
salary at a classification for a senior staff em ployee, within the
retevant salary band in the tables at Attachment A, will be:

(@) for a Government senior staff employee: as approved by the
Prime Minister; or
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(b) for a non-Government senior siaff employee: as set by the
employing Office Holder.

23.9  After 12 months of service at a particular salary point, an ongoing or
non-ongoing employae who s not at the maximum salary point within
the relevant salary band will advance to the next point in the relevant
salary band provided that the employee's performance has not been
reported as being unsatisfactory by the employing Member,

23.10 Further information can be found in the relevant Guideline ‘Salary
Progression’. .

24  salary Advancement for Employees of Certain Gffice Holders
24,1 In addition to the salary increment provided for in dause 23.9:

{8) Ministers, Parliamentary Secretaries, the Leader and Deputy
Leader of the Opposition in the House of Representatives and
the Senate, and the Leader and Deputy Leader of a Minority
Party, may advance the salary of one or more of their
employees to a higher salary within the employee’s
classification at any Bime, subject to any arrangements that
the Prime Minister may have put in place from time to time In
reiation to such salary advancements.

(b) The Prime Minister may advance the salary of an employee of
a Minister or a Parliamentary Secretary to a higher salary
within the employee’s dassification at any time.

25 Temporary Performance Progression (Higher Duties
Allowance)

25.1  An employing Member may temporarily progress an ongoing
employee to a vacant position at a higher classification under this

Agreement within the agreed structure of the office for a defined
period.

25.2  For the purposes of clause 25.1, a poéltion is vacant if:
(a) thereis no employee who usually fills the position; or

(b) the employee who usually fills the position is on leave or is
temporarily filling another position.

25,3 Temporary performance progression of an emplayee may only occur
for a minimum period of four weeks.

254 The Higher Duties Allowance paid for temporary performance
progression o a classification under this Agreement is the salary that
would apply if the employee was promoted to the higher
classification, less the employee's existing salary.
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255 Employees who are temporarily progressed to the classifications of
Principal Adviser, Chief of Staff and Senior Adviser will be paid an
allowance in fieu of a private-plated vehide as set out at clause 28.

25.6 Further information can be found in the relevant Guideline *Salary
Progression'.

26  Salary Packaging

26.1  Under this Agreement, salary packaging is available to all ongoing
employees and non-ongoing employees with an employment
agreement for a minimum period of three months, upon receipt from
the employee of a written election, which is separate to the
employment agreement, Salary packaging allows an employee to
elect to receive benefits in lieu of salary. Itis offered to employees
on the basis that it Incurs no additional cost to the employing Member
or the Department,

26.2  Ongoing employees may include in a salary package items that attract
either no Fringe Benefits Tax (FBT) or a concassional rate of FBT.
Non-ongoing employees may only include superannuation
cantributions in a salary package.

Note: Salary packaging these items may provide a benefit to the
employee as a result of the difference between the rate of
personal income tax and the (nil or concessional) rate of FBT.

26.3  Further information can be found in the relevant Guideline "Salary
Packaging’.

27 Superannuation

27.1 Employees are entitled to superannuation in accordance with the
relevant Commonwealth legisfation.

27.2  Contributions to the Public Sector Superannuation Accurnulation Plan
(PSSAP) will be calculated in accordance with the ordinary time
earnings method for the purpose of Rule 2.2.3 of the Rules for the
PSSAP, as amended or replaced from time to tima,

27.3  For an employee who exercises superannuation choice in accordance
with Part 3A of the Superannuation Guarantee (Administration) Act
1992, the Commonwealth will maintain the maximum basic
contribution for designated employers as specified in Part 2,
Division 2 of the Dead to establish the PSSAP (currently 15.4 per
cent), calculated on the employee’s ordinary time eamings.

27,4 The choice of superannuation funds is limited to those funds that
allow employee and employer contributions to be paid fortnightly
through electronic funds transfer.
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28 Private-plated Vehicle or Allowance

28.1  From the commencement of this Agreement, senior staff with the
classifications of Principal Adviser, Chief of Staff and Sernior Adviser
are entitled to be provided with a private-plated vehicle for private
and business use or may elect to recelve a Private-Plated Vehicle
Allowance (PPVA) of $21,000 per annum in lieu of the entitlement to
& private-piated vehidle from the commencement of this Agreement.

28.2 PPVA will increase from one year after the commencement of this
Agreement to an amount of $21,630 per annum.

28.3 PPVA does not count as salary for the purposes of salary packaging,

superannuation, payment in lieu of accrued annual leave, cash out of
annual leave, or severance benefits.

28.4 Further information can be found in the relevent Guideline
*Private-Plated Vehicles’.

29 Corporate Responsibility Allowance

29.1  An employee, other than a casual employee, will be entitled to receive
an allowance (Corporate Responsibility Allowance) of $20 per
fortnight if the employes fills one or more of the following roles in
relation to thelr employment:

Cecupational Health and Safety Site Officer (including first aid officer)
Occupational Health and Safety Committee membier.

29.2  An employee who fulfils more than one of the above roles is only
entitled to receive a total Corporate Responsibility Allowance of
$20 per fortnight.

29.3 Corporate Responsibility Allowance is not to be induded in calculating
severance payments or other payments made in lieu of leave on
cessation of employment.

30 Relocation Expenses

30.1 The reasonable costs of removal and temporary accommodation
expenses may be met where an ongoing employee is required to
relocate including on appointment, promotion or transfer. Further
information on the costs of removal and temporary accommodation

expenses that may be met by the Department can be found in the
relevant Guideline *Relocation Expenses’,

31 Relmpursement for Loss o Damage to Clothing or Perconal
Effects

311 Employees may be entitled to be reimbursed for loss or damage to
clothing or personal effects arising out of or in the course of their
employment. Further information can be found in the relevant
Guideline *Loss or Damage to Clothing or Personal Effects’,
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34

35

Discietionary Pa;rmenté

32.1 In certain circumstances, the Minister has the discretion to allow

additional payments, as necessary, in any case where an employee
would be otherwise financially disadvantaged in the performance of
his or her work.

Supported Wage System

33.1 This dausa provides for the employment of people with a disability
under the Supported Wage System, Further information on the

employment arrangements that would apply can be found in the
relevant Guideline ‘Supported Wage System’.

Recovery of Debts

34.1  Adebt owed by an employee to the Commonwealth In relation to the
employee’s employment, including because the employee has
received an overpayment of salary, allowances or other remuneration
(including a severance benefit), or incurred an expense outside of
entitlement, may be recovered, by way of set-off from:

(@) the employee's pay or salary at a rate of 20 per cent of the
gross amount of pay or salary per fortnight, unless a different
arrangement is agreed between the Department and the
employee, while the employee continues in employment under
the MOP(S) Act;

(b) future payments of Travelling Allowance In relation to debts
incurred in the course of travel; or

{¢) the employee’s pay or salary, leave entitlements or other
monies (except superannuation funds) payable upan

termination of the employee’s employment under the MOP(S)
Act,

and the Department is authorised to implement any such set-off it
considers appropriate.

34.2 The Department will attempt to contact the employee prior to
tommencing recovery and will consider any claims of hardship raised
by the employee in any dedision on the rate of recovery.

Payment on Death

35.1  Where an employee dies, or the Minister has determined that an
employee fs presumed to have died on a particular date, payment wili
be made of the amount to which the former employee would have
been entitled had he or she ceased employment through resignation
otherwise than by death. Payment should be made to the former
employee’s executor or legal personal representative. If the former
employee does not have an executor or legal personal representative
or ona cannot be found, payment should be made in accordance with
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paragraph 30 of the Financdial Management and Accountability
Regulations 1997,
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37

WORKING HOURS AND ALLOWANCES
Ordinary Hours of Duty

36.1 The ordinary hours of duty for a full-time employee are 37 hours and
30 minutes per week (7 hours and 30 minutes per day). These hours

will generally be worked between the hours of 8.00 am and 6.00 pm,
Monday to Friday.

362 A parttime employee regularly works a specifled number of hours per
week, less than full-time hours, as agreed in writing with the
employlng Member at the commencement of employment, or as
varied from time to time by agreement in writing with the employing
Mermber.

36.3 A part-time employee receives payment for salary, allowances in the
nature of salary if payable, severance benefits and leave on a pro rata
basis, based on the proportion of the number of hours worked per
week (as agreed in accordance with clause 36.2) when compared to
full-time hours.

36.4 An employee may agree with his or her employing Member that some
part of the ordinary hours of duty (as specified in clause 36.1 or 36.2)
may be worked on a regular or occasional basis outside the span of
8.00 am to 6.00 pm, Monday to Friday.

36.5 An employee's ordinary times of commencement and cessation of
duty within the span of his or her ordinary hours wiil be determined
by the employing Meamber in consultation with the employee. There
will be sufficient and reasonable meal and/or rest hreaks within and
between periods of duty, to be agreed in advance between the
employing Member and the employee.

36.6 Further information can be found in the relevant Guideline *Part-time
Work".

Additional Hours

37.1  The level of remuneration provided to Electorate Employees and
Personal Employees, including salary, allowances and other benefits,
reflects an expectation that these employees will be required to work
reasonable additional hours over and above the ordinary hours of
duty as specified in clause 36 on a regular basis, Additional hours of
work, over and above the ordinary hours of duty as specified in clause
36, are recognised and cornpensated through:

(a) Parliamentary Staff Allowance, in accordance with dause 38 K
(b) Electorate Staff Allowance, in accordance with clause 39; or
(c} Time off in liey, In accordance with clause 40.

37.2 Thereis no entitlement to the payment of overtime loadings for
employees under this Agreement.
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38

39

37.3 For the purpose of assessing whether additional hours are

reasonable, hours worked by an employee will be averaged over a
12 month averaging petiod.

Parliamentary Staff Allowance — Personal Employees

38.1

38.2

38.3

384

38.5

38.6

38.7

3838

389

38.10

A four-tiered Parliamentary Staff Allowance (PSA) is payable to

Personal Employees in recognition of, and as compensation for,
reasonable additional hours of work.

PSA will increase In fine with the salary increases specified in clause
21 and will be paid at the rates shown in Attachment D.

Employees in receipt of PSA will work such reasonable additional
hours as are agreed with the employing Office Holder including on
public holidays in accordance with dause 56. The agreed additional
hours will be designed to best suit the operating requirements of the
workplace, taking into account the personal needs of the employes,
There will be sufficlent and reasonable mezl and/or rest breaks within
and between periods of duty,

A Persanal Employee may choose not to receive PSA where the
employee is unable or does not expect to work significant additiona
hours. This option may be taken up, for example, by those

employees who for personal or family reasons do not frequently work
additional hours,

PSA is calculated on a pro rata basis for part-time employees, in
accordance with clause 36.3.

PSA is paid fortnightly in arrears including during periods when the”
employee is on paid leave.

Whera an employee is a member of tha C5S or PSS, the employee
may elect not to include PSA as salary for superannuation purposes,

subject to the rules and regulations of the employee’s superannuation
scheme.

PSA is included in the definition of pay for the purposes of calculating

severance payments and other payments made in licu of leave on
cessation of employment.

PSA is not payable to employees of former Prime Ministers no longer
In Parliament or casual employees, -

Further information can be found in the relevant Guideline
‘Parllamentary Staff Allowance’,

Electorate Staff Allowance - Electorate Employees

39.1

An Electorate Staff Allowance (ESA) is payable to Electorate

Employees in recognition of, and as compensation for, reasonable
additional hours of wark,

59
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39.3

394

36.5

39.6

60

ESA s paid at one of seven rates, ESA1 to ESAY as shown in
Attachment D, for each Electorate Officer position allocated to the

employing Member, subject to the cap specified at clause 39.3 and
subject to clauses 39.10 and 39.11.

The allocation of ESA to the Electorate Officer positions of a Member
may not exceed the following caps:

Member with an

additional position

allocated for a second

official electorate

office Other Member

From
commencement  $47,242 $40,493

From one year
after
cammencement  $48,660 541,708

Note:  The above caps mean that the ESA levels allocated in a four
position office may not total more than 12 (or more than 14
for a Member with an additional position allocated for a
second official electorate office). The Guidelines provide
examples of the possible maximum cornbinations of ESA
rates that may be allocated by a Member.

The employing Member may choose to allocate a lower ESA rate to a
position or positions where a higher ESA rate is available.

ESA will increase in line with the salary increases specified in
clause 21 as shown in Attachment D,

The employing Member may allocate the level of ESA for each
position:

{a) atthe commencement of each finandial year;:

(b) in the event of an office restructure involving a change in the
classification of electorate officer positions;

{c) where an employee commences or ceases a period of
approved leave of three months or longer;

(d) where the employing Member commences as a Senator or
Member;

{e) where the employing Member is appointed as, or ceases o be,
a Minister or Parliamentary Secretary; or

() in spedal circumstances with the agreement of the Minister;

having regard to the expected additional hours and official trave!
ouiside of business hours to be undertaken,
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39.7

39.8

39.9

39.10

38.11

3812

34%.13

38.14

39,15

39.16

39.17

39.18

The employing Member may increase or decrease the allocated level

of ESA t0 a position that is vacant, as the employee or employees that

filled the vacant position have:
(@) ceased employment with the Member: or

(b) moved permanently to a position with a different classification
within the employing Member’s office.

The employing Member may allocate any unallocated ESA to a-
position or positions within the office at any time during the financial
year, e.g. to increase the level of ESA allocated 0 a position,

Employees in receipt of ESA will work such additional hours as are
agreed with the employing Member, including on public holidays as
required in accordance with dlause 56. The agreed additional hours
will be designed to best suit the operating requirements of the
workplace, taking into account the personal needs of the employee.

‘There will be sufficient and reasonable meal and/or rest breaks within
and between periods of duty.

The employing Member may choose not to allocate an ESA rate to a
position or positions where there is no expectation that the employse
or employees will work significant. additional hours. :

An Electorate Employee may choose not to receive ESA where the
employee is unable or does not expect to werk significant additional
hours. This option may be taken up, for example, by those
employees who do not frequently work additional hours for
personal/family reasons,

Electorate Employees who are not in receipt of ESA may access time
off in lieu in accordance with clause 40.

ESA is calculated on a pro rata basls for part-time employees, in
accordance with clause 36.3.

ESA is only paid in respect of hours of employment against a position.

ESA s not paid in respect of employment against the Relief Staff
Budget.

ESA is not payable to casual employees.

ESA is paid fortnightly in arrears including during periods when the
employee is on paid leave.

Where an employee is a member of the CSS or PSS, the einployea
may elect not to include ESA as salary for superannuation purposes,

subject to the rules and regulations of the employee’s superannuation
schema.

ESA is included in the definition of pay for the purposes of calculating

severance payments and other payments made in lieu of leave on
cessation of employment,
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39.18 Further information can be found in the relevant Guideling ‘Electorate
Staff Allowance”.

40 Time Off in Lieu

40.1  Time off in lieu (TOIL) in recognition of additlonal hours worked

above the ordinary hours of duty as specified In clause 36 may be
available to:

(a) employees, other than casual employees and those in receipt
of PSA or ESA, and

(b} the employees of former Prime Ministers no longer in
Parliament, other than drivers and casual employees,

40.2  TOIL may accrue if agreed to by the employlng Member and should
take into account the nature of the occasion and level of

inconvenience to the employee when the additional hours were
worked.

40.3  Accrued TOIL may be taken at a time agreed to by the employing
Member and the employes.

41 Allowance for Drivers Employed by For{'ner Prime Ministers

41.1 Drivers employed by former Prime Ministers no longer in Parfiament
will recelve an allowance for additional hours of work, over and above
the ordinary hours of duty as specified in dause 36,

41.2  The allowance set out In clause 41.1 will increase in line with salary

increases specified in clause 21 and will be paid at the rates showr in
Attachment D,

41.3  Where an employea is a member of the €SS or P55, the employee
may elect not to Include the allowance set out in clause 41.1 as salary
for superannuation purposes, subject to the rules and regulations of
the employee’s superannuation scheme. ’
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42 Leave Applications

42.1 An employee must submit a leave application to his or her employing

Member for any absence on leave, other than time off in lieu In
accordance with dause 40,

43 Annual Leave

43.1 Full-time employees are entitled to four weeks’ annual leave at full
pay (150 hours) per year for recreational purposes.

43.2  Part-time employees are entitled to pro rata annual feave in
accordance with clause 36.3.

43,3 Annual leave accrues daily, with accrued entitlements able to be
taken at any time, with the approval of the employing Member.

43.4  As an administrative arrangement, an employee may use annual leave
at half pay on the basis that one day of annual leave at full pay is
equivalent to two days of annual feave at half pay.

43.5  An employee may elect in writing to take payment in lieu of up to two
weeks for a full-time employee or the pro rata equivalent for a part-
time employee of annual leave per year:

(a) such an efection may be made only once per calendar year;

(b} only if the employee has taken at least two weeks of annual
leave in the 12 months preceding the election; and

(c) onlyif, after the election, the employee's remaining accrued
entitlement to paid annual leave will be four weeks or greater.

43.6 Where an employee’s annual leave credits total 80 days or more as at
31 January or 31 July of any year, the employing Member may direct
the employee to take a period of annual leave of up to one quarter of
the amount of annual leave credited to the employee provided:

(@) the employee is given at least ane month's notice of the
requirement to cormmence annual leave; and

(b) the period of annual leave is not required to commence within
one week of a date on which the employee has previously
requested to be absent from work on annual leave where that
request was denied by the employing Member.

43.7 Subject to clause 43.8, all unused annual leave will be paid out when
an employee’s employment under the MOP(S) Act ends. An

employee’s employment does not end where there is no break in
MOP(S) Act empioyment.
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43.8 An ongoing Commonwealth employee who is on leave, including an
ongolng APS employee who has been granted leave without: pay
under paragraph 2,1 of the Prime Minister's Public Service Directions
1999 (as varied or replaced from Hme to time), to undertake
employment under the MOP(S) Act, will not be entitled to receive a
payment for Lnused annual leave when his or her empioyment under
the MOP(S) Act ends, if the relevant Department/Agency recognises
that unused annual leave.

43.9 If an ongoing or non-ongoing employee becomes ill during a period of
annual leave, the employee may apply for personal leave and
re~crediting of annual leave.

43.10 Annual leave is not accrued by casual employess,

43.11 Further information can be found in the relevant Guideline *Types of
Leave’,

44  Personal Leave

441 Full-time employees are entitled to three weeks! lsave at full pay
(112 hours and 30 minutes) per year to be used for personat iliness or

injury of the employee, or carer’s leave {in accordance with clause
44,3}, .

44.2  Part-lime employees are entitled to 3 pra rata accrual of personal
leave in accordance with clause 36.3.

44.3 The taking of personal leave as carer’s lsave may only be authorised
to provide care or support to & member of the employee’s immediate

family or household, who requires care or suppaort during a period
because of:

(@)  a personal lliness, or injury, of the family/household member;
or

(b)  an unexpected emergency affecting the family/household
member., '

444 Personal leave will be cumulative and available from the date of
commencement and will accrue on each subsequent anniversary.

44.5  All applications for personal leave are required to indude the reason
for taking leave. Any requirements for the provision of medical
certificates or other documentary evidence will be determined by the
employing Member, In accordance with the Fair Work Act.

446 As an administrative arrangement, an employee may use personal
leave at half pay on the basis that one day of personal [eave at: full
pay is equivalent to two days of personal leave at half pay,

44.7 If an employee who has exhausted his or her persofial leave
entitlements requires leave because of a personal iliness or injury of
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the employee, unpaid personal leave may be available, Unpaid
carer's leave may only be taken in accordance with clause 45.

44.8  Unused personal leave will nat be paid out on termination of

empioyment,

44.9 Personal leave is not accrued by casual employees.

44.10 Further information can be found in the relevant Guideline Types of

Leave’,

45 Unpaid Carer's Leave

45.1

45.2

45.3

45.4

45.5

Employees, including casual employees, are entitled to a period of up
to two days’ unpaid carer’s leave for each occasion when a member
of the employee’s immediate family or household, requires care or
suppatt during such a petiod because of:

(a) a personal illness, or injury, of the family/household member;
or

(b) an unexpected emergency affecting the family/household
member.

The entitlement in clause 45.1 is to two days’ leave for full-time, part-

time and casual employees, and is not subject to a pro rata in
accordance with clause 36.3.

Employees are entitled to unpaid carer’s leave for a particular period
only if the employee cannot take an amaunt of personal Jeave under
clause 44 during the period.

A period of ﬁnpaid carer's leave will not count as service for any

purpose, However, it will not break an employee’s continuity of
service,

Further information can be found in the relevant Guideline Types of
Leave' )

46 Compassionate Leave

46.1

46.2

Employees; other than casual employees, are entitled to a pariod of
two days of paid compassionate leave for each occasion a member of
the employee’s immediate family or household:

(@) contracts or develops a personal illness that poses a serious
threat to his or her life; or

(b} sustains a personal Injury that poses a serious threat to his or
her life,

Employees, other than casual employees, are entitled to a petiod of
three days of paid compassionate leave for each occasion a member
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of the employee's immediate family, member of the employee’s
household or friend dies.

46.3 Casual emplovees are entitled to unpaid compassionate leave in
accordance with the provisions of the Fair Work Act,

46.4 The entitlements in clauses 46.1 and 46.2 apply to full-time and part-

time employses, and are not subject to a pro rata in accordance with
clause 36.3,

46.5 Further information can be found in the relevant Guideline *Types of
Leave',

47 Community Service Leave

47.1 Employees are entitled to Jeave with full pay for a period during which
the employes is undertaking eligible community service activities
within the meaning given in Division 8 of Part 2-2 of the Falr Work
Act. Eligible community setvice activities include undertaking
emergency services duties (Including regular training, emergency
services responses, reasonable recovery time and ceremonial duties)
and jury service.

47,2 Further information can be found in the relevant Guideline ‘Types of
Leave’,

48 Miscellaneous Leave

48.1  Full pay non-accruing miscellaneous leave may be granted to
employees, other than casual employees, subject to approval by the
employing Member, for absences assoclated with:

(a) Defence Force service;

(b) participation in major international multi-disciplinary sporting
avents;

(¢) courses of study approved under clause 65;

(d) war service sick leave;

(e) political exchange leave; and

(f)  other special purposes leave approved by the Department,

48.2  Further Information can be found in the relevant Guideline Types of
Leave’,

42  Leave for workplace relations training

49.1  Subject to operational requirements, an employee other than a casual
employee, who is a delegate of an employee organisation, is entiled

to a period of up to five days paid leave per year to attend workplace
relations training courses or seminars.,
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49.2 Leave granted under clause 49.1 counts as service for all purposes.
49.3 Leave under clause 49,1 does not-accrue,

494 Further information can be found in the relevant Guideline ‘Types of
Leave’,

50 Long Seivice Leave

50.1 Employees are entitled to long service leave in accordance with the

provisions of the Long Service Leave (Commonweslth Employeess) Act
1976 (LSL Act).

50.2 Each period of absence on long service leave must be 8 minimum of
" 15 consecutive calendar days.

50.3 For the purposes of the LSL Act, an employee who has attained the
age of 55 years may retire at any time on or after having attained
that age.

50.4 Further information can be found in the relevant Guideline *Types of
Leave'.

51 Maternity Leave

51.1 Employees are entitled to maternity leave in accordance with the

provisions of the Maternity Leave (Commonweaith Employvees) Act
1873 (ML Act),

51.2 Employees entitled to paid maternity leave under the ML Act, will also
receive an additional two weeks paid leave ta be taken immediately
followng the period of paid maternity leave provided under the ML
Act. The additional leave will count as service far all purposes.

51.3 An employee may elect to spread the payment for the period of paid
maternity leave (if eligible) and additional leave over a period of up to
28 weeks at a rate of half normz] salary. As this is an administrative
arrangement, the additional leave beyond the 14 weeks will not count
as service for any purpose, but does not break the continuity of

service.

51.4 Any unpaid absence beyond 14 weeks will not count as service for
any purpose, except as otherwise provided by sectlon 7B of the ML
Act.

515 Ifan employee's employment is terminated:

(8) Iin accordance with section 16(1), 16(2) or 23(1) of the
MOP(S) Act; and

(b) during a period while the employee is absent from duty and is
receiving pay in accordance with clauses 51.1 or 51.2,

the employee is entitled to recelve a payment equal to;
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{c} the pay the employes would have been entitled toin
accardance with clauses 51.1 and 51.2 had the employee's
employment not been terminated during the period while the
employee is absent from duty in accordance with the
provisions of the ML Act; less

(d) any payment the employee has already recelved in accordance
with clauses 51.1 and 51.2 for that period of absence from
duty,

51.6 If an employee:

(@) receives a payment in accordance with clause 51.5; and

(b) after the employee's employment is terminated, receives paid
leave in accordance with the ML Act or additional paid
maternity leave from another employer,

then:

(c) the employee is required to pay the Commonwealth within
60 days an amount equal to the lesser of-

(D the weekly amount the employes would have received in
accordance with clauses 51,1 and 51,2 multiplied by the
number of weeks that the employee receives paid
maternity leave from the new employer during which the
employee would have received paid maternity leave
under clauses 51.1 and 51.2 had the employee’s original
MOPS Act employment continued; and

(i} the weekly amount recaived from the new employer
while the employee is on paid maternity leave multiplied
by the number of weeks that the employee receives paid
maternity leave from the new employer during which the
employee would have received pald matermnity leave
under clauses 51.1 and 51.2 had the employeea's original
MOPS Act employment continued, and

(d) the Commonwealth will be entitled to recover from the
employee an amount equal to the relevant amount described
under clause A51.6(c} from any payment the Commonwealth
Is required to make to the employee or as s debt to the
Comrnonwealth. '

51.7 Further information can be found in the relevant Guideline Types of

Leave’
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52  Adoption leave

52.1  An employee who adopts a child and is the primary carer of the child
Is entitled to 14 weeks of paid leave. Guidelines on eligibility for

adoption leave will be developed by the Department in consultation
with the ECG,
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52.2 The entitlement established at clause 52.1 will be applied in
accordance with the Guidelines. Where relevant circumstances arise
prior to the finalisation of Guidelings, the Minister will determine

access to the entitlement on a case by case basis after cohsidering all
relevant information.

52.3 Further information can be found in the refevant Guideline "Types of
Leave'. ' '

53  supporting partner leave

53.1 An employee who is not the primary care giver to a dependent child is
entitled to two weeks of paid supporting partner leave within the 52
weeks following the birth or adoption of the dependent child.

53.2  Further information can be found in the relevant Guideline ‘Types of
Leave',

54 Unpaid parental leave

>4.1 Employees are entitied to unpaid parental leava in accordance with
the terms of the Fair Work Act.

54.2  Further information can be found in the relevant Guldeline Types of
Leave’.

55 Leave Without Pay

53.1  Leave without pay, induding ceremonial leave, may be granted to
employees subject to approval by the employing Member.

55.2  Leave without pay will not count as setvice for any purpose, except as
otherwise provided in this Agreement.

553 Further information can be found in the relevant Guideline Types of
Leave',

56 Public Holidays

56.1 Subject to clause 56.2, employess, other than casual employees, are
entitled to absent themselves from work on a public holiday, and will
be paid for standard hours that would otherwise be worked on that
day. For the purposes of this clause 56, a public holiday means:

(@) New Year's Day or if that day falls on a Saturday or Sunday,
the following Monday;

(b) Austratia Day or if that day falls on a Saturday or Sunday, the
following Monday;

(c) Good Friday, Easter Saturday and Easter Monday;

(d) Anzac Day, or where another day is substituted by the
relevant State or Territory Government, that day;
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{e) Christmas Day, or if that day falls on a Saturday or Sunday,
27 December; ‘

{f) Boxing Day, or if that day falls on a Saturday or Sunday,
28 December;

(g) an additional day within the Christmas/New Year peried as
follows:

()  Wednesday, 28 Decamber ~ when Christmas Day falls on
a Sunday;

(if) Wednesday, 27 December — when Christmas Day falls on
a Monday;

(iif) Monday, 31 December — when Christmas Day falls on a
Tuesday;

(iv) Friday, 27 December — when Christmas Day falls on a
Wednesday;

) Monday, 29 December - when Christmas Day fallson a
Thursday; )

(Vi) Tuesday, 29 December — when Christmas Day falls on a
Friday;

(vif) Wednesday, 29 December — when Christmas Day falls on
a Saturday;

(h} Queen’s Birthday, as gazetted by the relevant State or
Territory Government;

(i)  Labour Day, as gazetted by the relevant State or Territory
Government; and

() any other days gazetted as public holidays by the State or
Tervitory Government in the State or Territory in which the
employee would otherwise be working on that day,

56.2 Employees may be requested to work on particular public helidays,

and must work on the public holiday unless the request to work is
unreascnable or any refusal by the employee to the request is
reasonable. Employess acknowledge that the nature of the job
requires certain employees to work on particular public holidays

(including Austrafia Day, ANZAC Day, the Queen's birthday and local
picnic and Cup days) from time to time,

56.3  Further information can be found in the relevant Guideline ‘Types of
Leave'.
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57 Prior Service

57.1  An employee who:

57.2

57.3

(8) ceases to be employed under the MOP(S) Act under
subsection 16(1), 16(2), 16(3), 23(1), 23(1A) or 23(2);

(b} is subsequently appointed or engaged under the MOP(S) Act
within six months of that cessation; and

(¢} pays to the Department within 60 calendar days of the new
appointment or engagement an amount equal to the amount
paid to the employee upon termination of his or her
employment in lieu of accumulated feave (if any} and
severance benefits, including additional severance benefits (if
any),

will have his or her immediately preceding period of employment
under Part I or Part IV of the MOP(S) Act {and any previous periods
in refation to which continuity of employment provisions have applied)
recegnised as service for all purposes in relation to his or her current
period of employment. The break in service will not count as service
for any purpose, but is not considered to break continuity of service.

An employee who:
(a) resigns to contest a Federal, State or Territory election;

(b) s unsuccessful and subsequently appointed or engaged within
six months of resignation; and

() pays to the Department within 60 calendar days of the new
appointment or engagement an amount equal to the amount
paid to the employee upon termination of his or her
employment in lieu of accumulated leave {if any);

will have his or heyr immediately preceding periad of employment
under Part 111 or Part IV of the MOP(S) Act (and any previous periods
in refation to which continuity of employment provisions have applied)
recognlsed as service for all purposes in relation to his or her current
period of employment. The break in service will not count as service
for any purpose, but is not considered to break continuity of service.
There is no automatic right of reinstatement when a former em ployes
is unsuccessful in gaining a seat at an eleciion.

Employees who have previously been employed by Commonwealth,
State, Territory or local Government organisations may have that
employment recognised for personal leave purposes, and long service
leave purposes in accordance with the LSL Act.
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58 Portability of Leave
58.1 Employees, other than casual emplayees, who are:

{a) employed by an agency as defined in section 5 of the Finandal
Management and Accotintability Act 1997 and

(b) who are grented leave without pay from that employer (the
former employer) to undertake MOP(S) Act employment,

will have all their accrued leave credits recognised.

58.2  An employee’s entilement to the accrued leave credits specified in
clause 58.1 and to any future leave entitlements will be in gccordance
with this Agreement.

58.3 On an employee’s return to the former employer at the cessation of
MOP(S) Act employment, the employee's accrued leave entitlements
will be transferred to the formear employer and will not be paid in fieu,

58.4  Further information can be found in the relevant Guideline
*Recognition of Prior Service'.

59 Unauthorised Absence

59.1 Where an employee is absent from duty without approval, 2ll pay and
other benefits provided under this Agreement, in relation to tha
period of absence, will cease to be availzble until the employee
resumes duty or is granted leave.
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G TRAVEL
60 Travel

60.1 Employees may be directed by the employing Member to travel on
official business either domestically or overseas, Further information
on the travel entitlement, conditions and associated costs that will be
met by the Commonwealth can be found in the relevant Guidelines

‘Domestic Travel’, *Overseas Travel’, ‘Travelling Allowance’ and *Motor
Vehicle Allowance’,

60.2 Excess (Canbenra) Travel Leave Is to compensate employees, whose
work base s located in a remote and/or rural location as approved by
the Minister or listed In clause 60.3, and who are required to travel
from the employee’s work base te Canberra on a Sunday or a day
which is a public holiday in their work base, for a Parliamentary sitting
on the following day. In this dreumstance, employees may ¢laim and
receive one additional day of annual leave for each two Sundays
and/or public holidays spent travelling up to a limit of eight additional
days of annual leave per calendar year.

60.3 Excess {(Canberra) Travel Leave under dause 60.2 will be available to
' employees whose work base is in Westemn Australla, the Northern
Territory and the present Federal electorates of Capricornia, Dawson,
Kennedy, Herbert or Leichhardt (or such other Federal electorates as
determined by the Minister from time to time). :

60.4 Employees may be entitled to travel for approved learning and
professional development activities, within budgetary and policy
constraints.

61 Travelling Allowance

61.1 Asingle fiat rate of Travelling Allowance (TA) incorporating
accommodation, meals and incidental expenses will be paid to an
employee directed to travel on official business by his or her
employing Member, where the travel requires an overnight stay away
from the employee’s wark base.

61.2 TAis only payable for travel that involves an overnight stay. TAis
not payable for travel where there is no overnight stay involved,

61.3 Asingle flat rate of TA is payable for each overnight stay up to a
maximum continuous period of 35 nights in one location.

61.4 Subject to clause 61,5, the rates of TA will be set by the Minister in
accordance with rates determined from time to time by an

independent organisation, as determined by the Minister, based on
current market data.
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61.5 For overnight stays in Canberra:

(a) the rate for senior staff will be the Canberra rate of TA for
Members, as determined from time to time by the
Remuneration Tribunal;

(b} the rate for employees who are not senior staif will be $10
less than the Canberra rate of TA for Members, as determined
from time to time by the Remuneration Tribunal; and

61.6 For overnight stays outside of Canberra, the single flat rate of TA will

61.7

61.8

61.5

be based on the type of accommodation used:

(a) commercial accommodation: the full (commerdial) rate of TA will
be paid where a receipt for the commerdial accommodation is
preduced, or where a certification is made that a receipt for the
commercial accommodation can be produced. Where neither a
receipt is produced, nor a certification made; or where a
certification is made but a receipt is not produced upon request by
the Department, a rate of one third of the commerdal rate is
payable, rounded upwards to the nearest dollar; or

(b) private non-commercial accommodation: where an em ployee is
accommedated in private, non-commercial accommeodation, a rate
of ane third of the commercial rate is payable, rounded upwards
to the nearest dollar.

If an employee resides in one location away from their work base for
a continuous period of longer than 35 nights, a review rate of TA
based on actusl expenses, up to a maximum of the TA rate for the
lccation, will be paid for subsequent nights,

The payment of TA is fimited to a maximum of 120 overnight stays in
Canberra per financial year for: :

(a) Personal Employees; and

(by any Electorate Employee not subject to the Electorate Staff
Travel Budget,

whose work base is not Canberra. TA for avernight stays for these
employees in locations ather than Canberra is not otherwise limited
except to the extent provided for in dauses 61.1 to 61.4.

Ifi

(a) an employee’s work basa is neither Canberra nor an office of

the employing Member provided at Commonwezlth expense;
and

(b) the employee has already received TA during the same
financial year for overnights stays in Canberra or the location
of an office of the employing Member provided at
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Commonwesaith expense that, when aggregated, total 120
overnight stays,

the employee will not be entitled to receive TA for any additional
overnight stays in these locations for the rest of the finandal year. TA
for overnight stays for these employees in locations other than
Canberra or the location of an office of the employing Member
provided at Commonwealth expense Is not otherwise limited except to
the extent provided for in clauses 61.1 to 61.4.

61.10 Further information is contalned in the Guideline ‘Travelling
Allowance',

62  Airline Loyalty Points

62.1 Airline Loyalty paints accrued by employees during work related travel

ray only be used by the employee for further work related travel as
follows:

(@) o pay for additional work related flights;
(b) to pay for airline lounge membership or renewal; or

() to upgrade tickets to business class for work related travel for

flights with an expected flight time of more than thrae hours
duration.

63 Motor Vehicle Allowance

63.1 An employee may be authorised (in advance) to use his or her
privately owned vehicle or a self-drive hire vehicle, at his or her own
expense, for the purpose of official business where the employing

Member considers that it will result in greater efficiency or involves
less expense. :

63.2 An employee authorised, under clause 63.1, to use his or her privately
owned vehicle or self-drive hire vehicle will be entitled to be paid
Motor Vehicle Allowance (MVA) in accordance with the Guidelines,

63.3 Further information can be found in the relevant Guideline ‘Motar
Vehicle Allowance’,
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H LEARNING AND PROFESSIONAL DEVELOPMENT
64  Learning and Professional Development

64.1 This Agreement continues the commitment fo investing in learning
and development strategies to offer professional development and
career opportunities to employees, The Agreement:

(&) recognises the importance of em ployees continually
developing relevant skills and knowledge in achieving the
objectives of their employing Mem ber;

(b) supports an approach that balances the work commitments of
offices and meets the development: needs of employees;

(¢} gives a commitment to provide access to information on
learning and development opportunities; and

(d) aims to Increase awareness and encourage use of learning and
development opportunities and the time and flexibility required
for employees to participate In these opportunities.

64.2  Responsibility for Identifying relevant learning and development
activities rests with the employee wha will require the approvai of
thelr employing Member. There will be no specified [imik on the
number of activities completed or the cost of these activities at an
office level, However, overall funding for learning and development
will be subject to a budget,

65 Learning and Development Options

65.1 Computer systems training will be provided by the Department, in
applications provided and supported by the.Department.

65.2 Learning and developrent available to employess also include a
Professional Development Program, arranged by the Department,
which provides focussed and tailored training designed to enhance
employees’ skills and knowledge and contribute to the support role
that employees provide to their employing Members. This program
inciudes Know Your Entitlements Information Sessions to support new
employees in their understanding of the terms and conditions of their
employment, and Office Management Information Sessions to assist
workplace managers to improve and maintain accountability and
office management practices.

65.3 Studies assistance will be available for study at educational
institutions in courses considered relevant to the employea’s
emplayment. An employee may be eligible for up to five hours paid
study leave per week to attend accredited courses at universities,
colleges of advanced education or technical and further education
Institutions. Employees may also be eligible to apply for whole or
partial reimbursement, up to a maximum of $8,000 per financial year,
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65.4

65.5

65,6

65.7

of any compulsory tuition or examination fees, HELP, TAFE and
course fees but not administration charges or student union fees.

An employee wishing to apply for studies assistance pursuant to
clause 65,3 will require the written approval of his or her employing
Member and the Department prior to the commencement of the
relevant semester of the relevant course,

Ad hoc learning and development opportunities for Government
Personal Employees and Personal Employees of Presiding Officers will
be provided by their home departments.

Ad hoc learning and development opportunities for Electorate
Employees, and Personal Employees other than those referred to in
clause 65.5, will be available subject to the support of the employing
Member and the prior approval of the Department. This may include
attendance at events within Australia such as courses, seminars,
workshops and conferences. These events must be related to the
employee’s duties, tasks and responsibilities, and may include (but
are not limited to} the following types of topics: management,
professional writing, public speaking, and communication skills. The
Department may withhold approval to attend an event that duplicates
a learning and development opportunity provided by the Department.

Further information can be found in the relevant Guideline ‘Learning
and Professional Development.
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I OCCUPATIONAL HEALTH AND SAFETY
86  Occupational Health and Safety

66.1 Clauses 66.1, 66.2, 66.3 and 67.1 are intended to identify various
’ obligations that apply in the workplace under occupational health and
safety leglslation and anti-discrimination legislation. Clauses 66.1,
66.2, 66.3 and 67.1 are not intended to create any additional
obligations under this Agreement.

66.2 The Occupational Hezith and Safely Act 1991 (OH&S Act) a pplies to
all employees covered by this Agreement.

66.3 There is an obligation upen Members and employees to take &
reasonably practicable steps to protect the health, safety and welfare
of employees and others in the workplace such as colleagues,
volunteers and constituents. This extends to include protecting -
psychological health and safety.

66.4 Upon request, the Department may arrange assessments of work
practices and equipment in the workpiace,

66.5  Annual flu vaccinations will be available to employees in accordance
with atrangements made by the Department.

67  Discrimination and Harrassment

67.1 Employees have an obligation to refrain from behaviour that could be
perceived as discrimination or harassment in the warkplace under
Commonwealth anti-discrimination laws,

67.2 The Department will provide suppert and guidance to employees to
promote a workplace free of discrimination-and harassment by
undertaking the following initiatives with the aid and cooperation of
the ECG and all employees during the course of their employment:

(a) development of a workplace harassment poficy and associated
Information materials;

(D) inclusion of anti-discrimination and anti-harassment sessfons In
the MOP(S) training framework;

(c) continue to provide the Entitlernents Managers and Employee
Assistance Program as avenues for raising issues relating to
harassment and discrimiriation; and

(d) ongoing consultation with the ECG regarding policies
pertaining to discrimination and harassment,

67.3  Further information on the Commonweatth’s and employees'
responsibilities under the OH&S Act can be found in the relevant
Guideline *Occupational Health and Safety’,
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63 Employee Assistance Program

68.1 The Department will continue to provide employees covered by this
Agreement with access to a confidential professional counselling

service fo assist with work or personal issues through the Employee
Assistance Program (EAP).

68.2 Further information can be found in the relevant Guideline ‘Employee
Assistance Program’,
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3 TERMENATION OF EMPLOYMENT

69 Notice of Termination

69.1  Subject to clause 69.5 below, where an employee's employment is

69.2

69.3

69.4

69.5

79
70.1

terminated under subsection 16(3) or subsection 23(2) of the MOP(S)
Act, the employee is entitled to a period of notice of termination or a
payment in lieu of notice calculated as follows:

Length of continuous service employed Period of Notice
by the Commonwealth (including service

under the MOP(S) Act with other

Members)

Not more than 1 vear 1 week
More than 1 year but not more than 3 years 2 weeks

More than 3 years but not more than 5 years 3 weeks
More than 5 years 4 weeks

Where an employee is over 45 years of age and has completed two
years' continuous service at the time of termination the emplayee will .
be entitled to one additional week’s notice of terfination or payment
in lieu of notice,

Where an employee’s employment is terminated within the
employea’s probationary period, the employee will be entitled to one
week’s notice of termination or payment in lieu of notice.

Where an employee is guilty of serious misconduct {within the
meaning of paragraph 1.07 of the Fair Work Regulations), his or her
employment may be terminated without notice.

Clauses 69.1 to 63.4 will not apply to the following groups of
employees:

(8) ongoing Commonwealth employees who are on leave,
including ongoing APS employees who have been granted
leave without pay under the Prime Ministers Public Service
Direclions 1999 (as varied or replaced from time to time), to
undertake employment under the MOP(S) Act; and

{b) casual employees,

Severance Benefils

Severance benefits are payable n accordance with clause 70.2 to
persons whose employment is terminated under Part TIT or Part IV of
the MOP(S) Act other than through resignation and excluding:

(@) employees of the APS, the Public Service of a State or

Territory, or any other public sector employer from which thay
are on leave;
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(b} employees guilty of serious misconduct In the view of the

(©
(d)

(e}
6

(s)

Lenqgth of Confinuous Service

Minister, that Is misconduct of such a nature that it would be
unreasonable to require the employing Member to continue
the employment of the employee;

Note; Examples of serious misconduct in the course of the
emplayee’s employment include, but are not limited to:

theft, fraud, assault, intoxication, and refusal to carry
out a lawful and reasonable instruction.

non-ongoing or casual employees;

employees who have been approved for an invalidity
retirement benefit from the CSS or the PSS;

empioyees terminated during probation;

employees who immediately prior to the cessation of their
employment under the MOP(S) Act have. been absent: from
duty without approved leave for a continuous period of 10
business days and who have failed to notify a reasonable
cause for their absence to the employing Member (either prior

to or, in spedal drcumstances, subsequent to their absence};
and

employees who are re-employed under the MOP(S) Act
without a break in MOP(S) Act employment (whether that
employment is with the employee's original employing Member
or another Member),

70.2  The severance benefits payable to an employes will be the gross
benefit provided by the following table.

Gross Benefit

Less than 1 year 2 weeks’ pay
1 year or more but less than 2 years 6 weeks’ pay
2 years or more but less than 3 years 8 weeks’ pay
3 years or more but less than 4 years 10 weeks’ pay
4 years or more but less than 5years 11 weeks’ pay

5 years or more but less than 7 years 12 weeks' pay
7 years or more

12 weeks' pay plus

2 weeks' pay for every
completed year in excess of
6 years up o a maximum
of 48 weeks’ pay,
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70.3 Where an employes is:

70.4

70.5

(@) employed after a break in MOP(S) Act employment (whether
that employment is with the employee’s original emplaying
Member or another Member); and

(®) employment occurs within the Severance Pay Period,

the emplovee’s severance benefit will be reduced by an amount
calculated by multiplying the employee’s pay by the petiod of
employment within the Severance Pay Period unless that reduction
resufis in the employee receiving an amount less than the employee is
entitied to under the National Employment Standards in which case
the severance benefit will be reduced by the maximurm amount that
still results in the employee receiving the amount the employee Is
entitled to under the National Employment Standards.

If in the circumstances set out in clause 70.3 a severance payment
has already been paid to an employee (the amount paid) that
exceeds the severance benefit payable to the employee under
dlause 70.2 (the entitlement), the difference between the amount
paid and the entitlement will be an overpayment of remuneration to
the employee. Such an overpayment will be a debt owed by the
employee to the Commonwealth, and will be subject to dlause 34.

Example: An employee receives a severance benefit of 10 weeks' pay
on termination of employment. The person is re-employed
under the MOP(S) Act after a period of six weeks. Therefore,
four weeks of the severance benefit is required to be repaid.

For the purposes of clause 70.2, ‘pay’ includes salary and ESA, PSA or
allowances for drivers of former Prime Ministers, if any is payable to

the employee at the time of termination of the employment, but does
not include:

(&) Higher Duties Allowance, or other allowances pald In relation
to temporary performance progression, unless the temporary
performance progression has been for a continuous perlod of
12 months at the time of termination; or

(b} Corporate Responsibility Allowance (referred to in clause 29 of
this Agreement).
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71, Additional Severance Benefits

711  Severance benefits payable under clause 70 will be increased by
30 per cent if an employee’s MOP(S) Act employment terminates as a
result of the employing Member ceasing to hold Office (i.e. under
subsections 16(1), 16(2) or 23(1) of the MOP(S) Act) and if the
benefits are not treated as a genuine redundancy payment for the
purpose of subdivision 83-C of the Jncome Tax Assessment Act 1997,

Note: The severance benefits payable to an employee under
clause 70 where the employee’s MOP(S) Act employment has
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73

terminated as a result of the emplaying Member ceasing to
hoid Office (i.e. under subsections 16(1), 16(2) or 23(1) of the
MOP(S) Act) are currently not treated as a genuine

redundancy payment for the purpose of subdivision 83-C of
the Income Tax Assessment Act 1897,

Career Transition Payment (CTP)

721 In recognition of the nature of MOP(S) Act employment, a payment of
up to $500 (GST indlusive) Is payable to an employee for career
transition counselling, training or financial advice upon the occasion of
a genuine redundancy in respect of which severance benefits are
payable under clause 70.2 or of a termination of employment where
additional severance benefits are payable under clause 71.1. Prorata
payments of CTP will be made to part-time employees based on their
ordinary hours of duty at the date of termination of thelr employment,

72,2 To be eligible for the CTP, the counselling/training/financial advice

must have prior approval by the Department and occur within six
months of termination,

723 The costs of counselling, training or financial advice may be paid by
the Department to the service provider or will be borne by the

individual and be reimbursed by the Department upon the production
of receipts.

Termination of Employment

73.1 The sole and exhaustive rights and remedies of an employee in

relation to termination of employment are those that the em ployee
has under;

(a) Division 3 of Part 3-2 of the Fair Work Act;

(b) other Commonwealth laws (induding the Constitution); and

(¢) atcommon law.

/3.2 Termination of, or a decision to terminate employment, cannot be

reviewed under the dispute prevention and resolution procedures
addressed n clause 74 of this Agreement.,

73.3 Nothing In this Agreement prevents the employing Member from
terminating the employment of an employee for serfous misconduct,
without further notice or payment, in lieu, in accordance with
section 123 of the Fair Work Act.
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DISPUTE PREVENTION AND RESGLUTION

Disptite Prevention and Resolution

74.1

74.2
74.3

74.4

74.5

74.6

747

If a dispute relates to:
(a) a matter arising under this Agreement; or
{b) the National Employment Standards,
this clause 74 sets out procedures to seitle the dispute,

An employee who Is a party to the dispute may appoint a
representative for the purposes of the procedures in this dause 74.

In the first instance, the parties to the dispute must try to resalve the
dispute at the workplace level.

The parties to a dispute must attempt to resolve the dispute at the
workplace level by taking each of the following steps:

{(a) participating in a discussion between the employee(s) (and
where they choose, their chosen representative) and the

relevant supervisor(s) (e.q. the office manager or Chief of
Staff);

{b) participating in a discussion between the employee(s) {and
where they choose, their chosen representative) and the
employing Member; and

(c) referring the matter to the Depéﬁment.

If the matter cannot be resclved at the workplace level in accordance
with the steps set out in clause 74.4, a party to the dispute may refer
the matter to Fair Work Australia.

Where a matter has been referred to Fair Work Australia under clause
/4.5, and where the referring party subsequently applies to have the
dispute reviewed by a court or tribunal or under an alternative
process, and the action may be reviewed by that court or tribunal or
under that alternative process, then that referring party must
discontinue the application to Fair Work Australia in accordance with
section 588 of the Fair Work Act.

Fair Work Australia may deal with a dispute reférred to it under
clause 74.5 in two stages: .

(a) Fair Work Austraiia will first attempt to resolve the dispute as
it considers appropriate, including by mediation, conciliation,
&xpressing an opinion or making a recommendation; and
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Note:

if Fair Work Australia is unable to resolve the dispute at the
first stage, Fair Work Australia may then:

{i) arbitrate the dispute; and
(i) make a determination that is binding on the partes.

If Fair Work Australia arbitrates the dispute, it may also use
the powers that are available to it under the Fair Work Act. A
decision that Fair Work Australia makes when arbitrating a
dispute is a decision for the purpose of Div 3 of Part 5.1 of the
Fair Work Act. Therefore, an appeal may be made against the
decision,

74.8  While the parties to a dispute are frying to resolve the dispute using
the procedures in this clause 74:

(a)

(&)

an employee must continue to perform his or her work as he
or she would normally unless he or she has a reasonable
concern about zn imminent risk to his or her health or safety;
and

an employee must comply with a directiorn given by the
employer to perform other available work at the same
workplace, or at another workplace, unless:

(i) the workis not safe;

(i) applicable occupational health and safety legislation
would not permit the work to be performed;

(flf} the work Is not appropriate for the employee to perform;
or

(iv} there are other reasonable grounds for the employze to
refuse to comply with the direction.

74.9 The parfies to the dispute agree to be bound by any decision or

direction made by Fair Work Australia (be it final or procedural) in
accordance with this clause 74,

74.10 Each parly to the dispute will bear its own costs, including but not

{imited to, the costs associated with being represented in proceedings
before Fair Work Australia.
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DEFINITIONS AND INTERPRETATION
Definitions
75.1  In this Agreement, the terms below have the following meanings:

“appointment” refers to the commencement of a period of employment of
an ongoing employee provided that Person was not an ongoing employee on
the business day immediately preceding the commencement date,

“APS" means the Australian Public Service.

“break in MOP(5) Act employment™ means where an employee ceases to
be employed under the MOP(S) Act for a period of at least one full business
day.

“business day” means any day other than a Saturday, Sunday or a public
holiday.

“casual employea” means an employee engaged under the MOP(S) Act on
an occaslonal, non-systematic or frreqular pasis, under an employment
agreement (referred to in clauses 12.2 and 16.2 of this Agreement) that
specifies the basis of the employment to be casual.

“classification” means the classifications referred to in Attachments A, B
and C to this Agreement.

“continuous service” means, for the purposes of clause 70.2, either

ongoing or non-ongoing (but not casual) employment under the MOP(S) Act
without a break in MOP(S) Act employment.

Accordingly, if an employee:

(@) ceases to be employed under the MOP(S} Act for one full business
day or longer for any reason (including by way of resig nation); or

(b) moves from either ongoing of non-ongoing to casual employment
under the MOP(S}) Act, even without a break in MOP(S) act
employment,

any periods of MOP(S) Act employment preceding either of the events

described in paragraph (&) or (b) above will not be counted for the

purposes of calculating severance benefits,

"CSS"” means the Commonwealth Superannuation Scheme,

“Department” is the Department of Finance and Deregulation, or any

subsequent Department that has portfolio responsibility. for administering the
MOP(S) Act. ,

“Electorate Employee” means an employee under either Part 11T or Part 1V
of the MOP(S) Act in an electorate officer classification referred to in
Attachment C.

“Electorate Staff Allowance” or "ESA” means the allowance payable to
Electorate Employees under clause 39,

“employing Member” refers to the Member who employs a particular
employee under subsections 13(1) or 20(1) of the MOP(S} Act.
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“engagement” refers to the commencement of a period of employment of a
nen-ongeing or casual employee,

“established position” means a position allocated to a Member under
arrangements approved by the Prime Minister or Minister under sub-sections
13(2) or 20(2) of the MOP(S) Act against which the Member may employ

Electorate or Personal Employees up to the limit of the hours prescribed for
the position.

“Fair Worlc Act” means the Foir Work Act 2009and, where the context
requires, the Fair Work (Transitional Provisions and Conseguential
Amendments) Act 2009 and the Fair Work (State Referral & Consequential
and other Amendments) Ack 2008,

“Fair Work Regulations” means the falr Work Regulations 2009,

*full-time hours” means the ordinary hours of duty per week for a full-time
employee as specified in clause 36.1,

“Government Personal Employee” means an employee, other than an
Electorate Employee, of the Prime Minister, a Minister, a Parliamentary
Secretary, a Government Whip, or another Senator ar Member of the House

of Representatives other than a Presiding Officer, who is & member of a
Government party.

“Guidelines” refers to the Commonweaith Members of Parliament Staff
Enlerprise Agreemernt 2010-2012 Guidelines issued by the Department and
amended from time to time,

“immediate family” means a spouse, de facto partner, child, parent,
grandparent, grandchild or sibling of the employee or a child, parent,

grandparent, grandchild or sibling of a spouse or de facto partner of the
employee.

“Leader or Deputy Leader of a Minority Party” means a Leader or
Deputy Leader of a recognised non-Government party with at least five
membeys in the Parliament, but not including an Opposition Office Holder.,

“Member” refers to a Senator, Member of the House of Representatives or
an Office Holder as defined in section 3 of the MOP(S) Act.

“Minister” refers to the Spectal Minister of State, or any other Minister
authorised by the Prime Minister as having responsibility for determining the

conditions of employees employed under the MOP(S) Act and includes his or
her delegate. '

“MOP(S) Act” means the Members of Parliament: (Staff) Act 1984,

“"Mational Employment Standards” means the minimum skzndards set
ot in Part 2-2 of the Fair Work Act. |

“Non-Government Personal Employee” means an employee, other than
an Electorate Employee, of a Presiding Officer, of a former Prime Minister, or
of @ Senator or Member of the House of Representatives who is not a
member of a Government party.

87
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“ron-ongoing employee” means an employee engaged under the MOP(S)
Act who Is not an ongoing or casual aemployee,

“Office Holder” means a person who holds a relevant office as defined in
section 3 of the MOP(S) Act; a person, not being a Senator or Member of the
House of Representatives, who held the office of Prime Minister; or a person
in respect of whom a determination by the Prime Minister under section 12 of
the MOP(s) Act is in force.

“ongoing employee” means an employee under the MOP(S) Act
employed (wholly or partly) against an established position whose
employment will continue until terminated by the employee, the
employing Member or otherwise in accordance with sections 16 or 23
of the MOP(S) Act.

“Parliamentary Staff Allowance” or “"PSA” means the allowanca paid to
Personal Employees under dause 38,

“Personal Empldyee" means an employee whao is not an Electorate

Employee, employed under Part ITI of the MOP(S) Act by an Office Holder,
and includes senior staff.

“promotion” refers to the movement of an ongoing employee o a higher
dlassification (higher maximum salary point), ather than a temporary transfer
or temporary progression, without a brealk in MOP(S) Act employment,

“P58" means the Public Sector Superannuation Scheme,

"Relief Staff Budget” means the annual budget allocated to each Member
for engaging relief staff in his/her electorate office which provides for
employment of Electorate Employees over and above the staffing available
against established positions. Employment of staff against the Relief Staff
Budget is limited by the available balance of the Relief Staff Budget.

“salary” means an employee’s rate of pay and will be salary for all purposes,

“salary increment” means the progression from one salary point to the
next highest salary point within a classification.

“senior staff” means a Personal Em ployee i a classification above the level
of Adviser referred to in Attachment A.

“Severance Pay Peried” means the period, commencing from the date of
termination of the employee’s employment under the MOP(S) Act, which

corresponds to the number of weeks’ pay of the relevant gross benefit in
clause 70.2, :

“temporary transfer” refers to the movement of an ongoing employee
from the office of one Member to another on a temporary basjs where it has
been agreed between the relevant Members that the employee will return to
the office of the first Member,

“this Agreement” means the Commonwes/th Members of Parfiament StaiF
Enterprise Agresment 2010-2012.

“transfer” refers to the movement of an ongeing employee to an equivalent
classification (same classification or same maximumn salary) or to a lower
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classification (lower maximum salary} without a break in MOP(S) Act
employment.

“Traveliing Allowance” or “TA" means the allowance for accommodation,
meals and incidental expenses paid to an employee who is directed to travel
on official business by his or her employing Member, where the travel
requires an overnight stay away from the employee’s work base.

“work base” refers to the place of work where the employee will spend
most time on duty, as agreed by the employing Member.
76  Interpretation

76.1  Unless otherwise specified, a reference to legislation is to that

legislation as amended, re-enacted or replaced from time to time and
includes subordinate legisiation,
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M ATTACHMENTS
Attachment A:

Classification Structure; Senior Staff

Classification Structure: Ministerial Senior Staff

Chief of Staff Seoior ) Chief of Staff Salary Salary
{Gabinet) / { Senlfor " .
Princ N Adviser 2 Senlor effective 1 effective 12
rincipal Senior Medra N Adviser 1
Advi . M7 Advisar 1 = from months after
viser Adviser Deouty P14/ (Cabinet {non-Cabinet} / i .
(Deputy Pis/  OZPLIY ) Senior Media | SOMMmence | ot
Treasure) surer) Advisar ment norease
+3% +3%
R T
216,418 222911
____________ 207,050 1 213,303 _
197,751) 203, 633
188,432 }_94,085
__________ 1?9,104_ ] 1§.4,47_'{‘ _
159,776_ 174,869
150,_448 | 165,261 .
15_1,120 155,554
146,492 150,887
142,939 147,227
139,603 143,791
135,405 139,967
131,099 _135,032
125,287 129,046
120,444 124,057
115,923 ; ?.19,401
111,4 03_ 11‘&745

Principal Advsers. Chiefs of Staff and Senfor Advsers are entitied to & privale-plzied wehich

e of allowance-indieu.

Note: Refer to Attachmtent E for the translation of senior staff salaries onto
this salary structure at the commencement of the Agreement.
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Classification Structure; Opposition Senior Staff

Ser:nior . Salary
CHOTOr ol eorNoda _ Advisor] _cfocve o] STSHVe12
Opposition) Adviser Semor_Med:a commence priar
(Leader_qf the Adviser rment increase
Opposilion)
+ 3% +3% -
160,448 165,261
151,120 155,654
146,492 150,887
142,939 147,227
139,603 143,761
135,405 135,467
131,059 135,032
125,287 125,046
120,444 124,057
115,923 19401
111,403 114,745

Chiefs of Staif and Senior Advisers are enfitied to a private-plated vehicle

ar zllowance-in-lieu.

Classification Structure:
Minority Party and Presiding Officers'
Senjor Staff

Salary Salary
effective from| effective 12
commence | months after
ment prior incresse

Senior Adviser

+ 3% + 3%

135,405 139,467

131,000 | 135,032

S 125287 | 129,046

120,444 124,057

115,923 119,401

111,403 114,745

Senior Advisers are enfitled lo 2 private-plated
vehicle or alloweance-in-lisu.
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Attachment B:
Classification Structure: Personal Em ployees other than Senior Staff
Classtification Structure: Government Personal Employees
Salary Salary
Saren |t o stz
menk prior increase
+3% * 3%
Evae26 114916 | 118353 | 121,014
Eraca-S 109,750 113,073 | 116485
Exac2 04728 | 107,870 111,108
Exec-3 101,175 | 104,210 107,336
Execz-2 ©3,789 96,513 99,511
Exec2-1 88,650 91,310 94,049
Execl-2 84,350 86,881 89,487
Freca-1 77,660 80,205 82,611
(MOPSES 72,762 74,545 77,103
0PS54 70,051 72,153 74,318
[OPS6-3 65,596 68,597 70,758
t40PS6-2 ik 64,920 65,568 68,874
190P58-1 :é‘ 63,343 65,243 67,200
MOPSS-3 % s 62,189 64,055 65,977
MOPS5-2 T % 60,485 62,200 64,169
FitRSs-1 E 58,647 60,406 62,218
HoPSad ;v.gf & 57,093 | - 58,808 £0,570
MOPS3-3 £ 55,665 57,335 59,055
HOFSa-2 § 54,253 55,881 57,557
FORS4-1 ! 52,580 54,157 55,782
(0733 HIEEE D
lops3-3 8 Tl 4963 51,122 52,656
oPss-2 ‘-f'-% 48,404 49,856 51,352
0PS2-1 2| wam | 4eses | soost
HORS2-5 .::gg_' 5 asg3 47,308 48,728
—— Bl aama | 4sisy 47,502
10523 § 43,679 44,939 46,339
OS2 : 42,561 43,838 45,153
140PS 31 41,419 42,662 43,992
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Classification Structure: Non-Government Personal

Employees
Salary Saluy
Claateaton | Gt |l o) setve 12
nt prior intrease
+ 3% * 35
Erzcd S 19,780 | 113,073 136,463
Bz | T 104,728 107,370 111,106
2
Engr2-3 § 101,175 104,210 107,336
a2 E : 63799 | 96613 | sessu
=il
ezt | }';" L 58,650 91,310 24,040
Eroti-2 3 54,350 86,881 89,987
Eaacles 72,868 80,205 82,613
17565 72,762 74,845 77,193
Rag=2 70,051 72,153 74,318
HOPSE3 66,696 68,697 70,758
OPSE2 64,920 66,868 68,874
NMOPEE-1 63,243 65,243 67,200
MOFSS 3 62,189 64,055 65,077
] 60,485 62,300 64,169
rioPSs 3 ":E | seeer | soaos | c2ue
HOFg8-4 ‘l?‘; -E-_ 57,093 58,806 60,570
%
1QIS+3 : L% ] ssges 52,335 59,055
07542 o sazs3 | osses 57,557
Fiors4-1 52,580 54,157 i 55,782
FOPSE- 50,920 52,448 54,021,
HOPS33 2 49,633 51,122 52,656
MGER2E % 48,404 49,856 51,352
-] g Ul arars 48,593 50,051 '
WSS 'g 45,931 4'7,309 48,728
H0PS2-4 § 34,813 46,157 47,542
Ceek] "§ 43,679 44,989 45,338
g
Rlrzo¥] “ 42,561 43,838 45,153
BCTER-1 41,419 42,662 43,962
Commonwealth Members of Parliament g8
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Attachment C:
Classification Structure: Electorate Employees
Salary Salary
ussfcaion | Gurent ffclvlton) efctve 12

ment prior increase

+ 3% + 3%
MOPSE-4 70,051 72,153 74,318
MOPSE-3 66,636 68,697 70,758
MOPS6-2 64,520 66,868 58,874
MOPSE-1 63,343 65,243 67,200
MOPS5-3 s 62,189 64,055 65,977
MOPSS-2 £ 60485 | 62300 | 64169
MOPSS-1 %" 58,647 60,406 62,218
MOPS4-4 e 57003 | 58805 | 60,570
MOPS4-3 o 55,665 57,335 59,055
MOPS4-2 54,253 55,881 57,557
MOPS4-1 52,580 54,157 55,782
MOPS3-4 50,920 52,448 54,021
MOPS3-3 49,633 51,122 52,656
MOPS3-2 48,404 49,856 51,352
MOP53-1 47,178 48,593 50,051
MOP52-5 45,931 47,309 48,728
MOP52-4 44,813 46,157 47,542
MOPS2-3 43,679 .| 44,989 46,339
MOPS2-2 42,561 43,838 45,153
MOPS2-1 41,419 42,662 43,942

Commonwealth Mambers of Parlizment
Staff Enterprise Agreement 20102012
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Attachment D: Allowances for Additional Hours of Work

Rates of Electorate Staff Allowance

ESA3 ESA4

Level ESAL ESA2 ESASD ESAG
Current $3,276 | $6,552 | $9,828 | $13,104 | $16,380 $19,656
From

commencerment | $3,374 | $6,749

$10,123 | $13,497

$16,871 | $20,246

From one year
aiter prior
Increase

$3,475 | $6,951

$10,427 | $13,902

$17,377 | $20,853

Rates of Parliamentary Staff Allowance

From
From one year after
Current | commencement’ prior increase
Senjor staff $18,900 $27,500 $28,325
Adviser/Media Adviser $18,678
Assistant Adviser $17,294 $25,000 $25,750
MOPS4-1 tn MOPSE-2
(cther than
Assistant Adviser) $17,294 $20,900 $21,527
MOPS2-1 to MOPS3-4 $10,810 $16,400 $16,892

Allowance for DBrivers Employed by Former Prime Ministers

From
From one year after
Current | commencement prior increase
$14,000 $14,420 $14,853
Commonwealth Members of Parlfamant £0

Staff Enterprise Agreement 2010-2012
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Attachment E: Transitional Arrangements

1 Translation of Personal Em ployee Classifications

11

1.2

The classifications of non-Government Persopal Employees, other
than senior staff, will translate to the classifications shown at
Attachment B in accordance with the table below from the
commencement of the Agreement:

l_chﬂ-Go\.fernrnent Persenal Employee
Classifications - Transitional Arrangements

Nan-Government
Personal Employees

Adviser
Media
Adviser

A3 B ., | Execulive
Exgcuhye 1 Assistant
Aggis_!an_t 2 L4

Aséistant 1
ety

Sécretiry™
Adripistrat
ve Assisiant
INE 0N

Secrelay |25
v JAdministrati | ol

: TN } T ve Assisfant
Secretery - ¥
Adminisirati

v Assistant
30 SN

The salaries of Personal Employees, other than senior staff, will -
translate at the same salary point, except where the employes was at
the top salary point of thelr classification, or another higher salary
point, for a contintous period of 12 months or longer prior to
translation, In this case, the employee will transiate to the next
highest salary point in the new classification, if one exists. The

Commonwealth (fembars of Parliament 61

Staff Enterprise Agreement 20102012

82

M M e

2

il

=)

L.

Ml

{

L]




-

L.

e

I R R

L.

employee’s next salary increment will be due 12 months after
translation in accordance with dause 23.9,

1.3 Personal employees employed at the classification of Clerk to Whip
immediately prior to the commencement of this Agreement will
translate to the classification of Assistant Adviser, at their existing
salary point, from the commencement of the Agreement.

2 Translation of Senior Staff Salaries

1.4 The salaries of senior staff will translate to the salary tables shown at
Attachment A, from the commencement of the Agreement, by

increasing the employee’s salary prior to the commencement of this
Agreement by 3 per cent.

1.5  Where the salary resulting from the caiculation is not a salary point,
but is below the top of the salary band, the employee’s salary will
increase to the next highest salary point.

1.6  Continuous service at the same salary prior to the commencement of
the Agreement, notwithstanding the salary increase on

25 March 2009, will count: for salary increment purposes for senior
staff. An employee may be eligible for incremental advancement on

the commencement of this Agreement. Such advancement will be by
a maximum of one salary point.

3 Translation of Senior Staff Basis of Employment

1.7 Senior staff whose employment agreement does not specify a
termination date will be classified as ongoing employees fiom the
date of commencement of this Agreement.

1.8 Senior staff whose employment agreement does specify a

termination date will be classified as non-ongoing employees from the
date of commencement of this Agreement.

Commonwealth Members of Parfament G2
Staff Enterprise Agreement 2010-2012
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ANNEXURE CM-4

FEDERAL GOURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The follawing ?) pages is the annexure marked CM-4 referred to In the affidavit of
Catherine Heather Mann made /3 June 2012 before me:

..........................................................

Signature

Qualification

A495115
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The Courier-Mail

el - e e

News

Court documents allege Peter Slipper made advances

towards James Ashby at the Speaker's Sunshine Coast
home

* by: Janet Fife-Yeomans
+ From: The Daily Telegraph
- April 24, 2012 1:00AM

>

e

Source: The Daily Telegraph
IT started at Peter Slipper's comfortable Sunshine Coast home, court documents allege,

James Ashby, 33, had been invited fo the MP for Fisher's house at Gleneagle Rd, Buderim, by a
muiual acquainiance, a man who was launching a bid for a seat on the local council,

ft didn't take long before the conversation tumed to sex, it is claimed.

Mr Ashby, best known until now as the adviser who grabbed a journalist's mobile phone and
threw it away during one of Mr Slipper's press conferences last monih, has documented in his

application o the Federal Court an alleged litany of sexual innuendos, flirting via text, harassment
and outright invitations 1o have sex.

At that first visit back in June or August last year, Mr Ashby claims Mr Slipper asked him if he
knew whether their mutual acquaintance was gay or heterosexual.

Mr Ashby said he told Mr Slipper that he had no idea about the person's sexual orientation but
that he had been quite open about his own sexuality: he told Mr Slipper that he was gay.

http:/fAwww.couriermail.com.au/mews/aide-says-it-began-at-home/story-e6freon6-1226...  15/05/2012
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About two months fater, in October, Mr Slipper's job offers began. He twice offered Mr Ashby the
Job as his media adviser, Twice Mr Ashby, who had been working in public relations and
marketing, tumed him down. :

But Mr Slipper was persistent, Mr Ashby claims, and in December made him an offer in wiiting as
an adviser.

By this fime, Mr Slipper had been installed as the new Spezaker of the House of Represeniatives
and Mr Ashby resigned as a member of the Libera! National Party and accepted the job as an
adviser to Mr Slipper on December 22 last year,

It was a job, Mr Ashby claims, that led to him suffering "considerable stress, humiliation, and
illness™,

Just over 2 week info it, Mr Ashby moved from Queensland to Canberra where, he dlaims, Mr
Slipper Insisted he was to stay with him at his flatin Hughes. Mr Slipper allegedly said his long-
term adviser Tim Knapp and other staff usually stayed thare with him.

During the following few days, Mr Ashby alleges Mr Slipper said to him: "Tim says you're myf...
buddy.”

Another day, he allegedly asked Mr Ashby to massage his neck.

"{Mr Slipper) then lay on his bed. He did not have a shirt on and was clothed only in shorts,” Mr
Ashby claims in the doeuments filed in the Federal Court.

*(Mr Ashby) stood beside the bed and began to massage (Mr Slipper)'s neck. After about a
minuie (Mr Slipper) began to moan in a manner that to {Mr Ashby) indicated intense sexual
pleasure. Mr Ashby was shocked, felt very uncomfortable at what was happening, and stopped

immediately, saying 'You're done’, and proceeded to leave ihe room. (Mr Slipper) said 'Oh that
felt so good'."

The next morning, Thursday January 5, and still just two weeks into his new job, Mr Ashby claims
his new boss fold him: "You're a sfrange ene. You're weird because you shower with the door
shut®

Mr Slipper called him a prude and went on to say: "You even go- 1o the toilet with the door shut.”

Mr Ashby claims he told Mr Slipper that it wasr't weird but perfectly normal to wash and go to the
foilet with the door shut.

When he woke up the next morning, it was to the sound of the shower and the sight of the
bathroom door open.

He claims Mr Slipper continued to shower with the door open for the rest of that week on
Canberra.

On the way back to Queensland that weekend, Mr Ashby claims Mr Slipper "spitefully” taunted
him about [ooking fat in a new purple shirt he had bought in Canberra,

Aweek later, on lhe moming of January 14 this year, Mr Ashby claims he picked father-oi-thres
Mr Stipper up from the home where he lives wilh his wife to drive him to meet with some of his
constituents. '

They pulled up for a takeaway coffee at a cafe a couple of kilomeires away and as they satin the
car with their drinks, Mr Stipper allegedly asked Mr Ashby: "Have youeverc ...ina guysa..
before?"

http://www.coudennail-com.aufnewslaide—says—it—began—at—homelstmy-eéﬁ-eonﬁ—I 226... 15/05/2012
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°(Mr Ashby) was shocked fo hear this question from his employer and replied "That's not the kind
of question you ask people, Pater',” the court documents claim,

Mr Ashby claims that some wesks later he was again driving his boss around when Mr Slipper
allegedly asked him: "Twinks or bears - what are you into?"

"(Mr Ashby) recognised the question as relating fo types of gay sexual pariners and was
uncomiortable, replying: ‘They are not questions you ask’,” the court documents claim.

Then the text messages started, first ending in one "x" and then "Xxx". They continued late into
the evening.

"While {Mr Ashby) could assuma that ona "x" was a mistake, he became concerned at three and
viewed the message as bizarrs," according to the court documents. Mr Ashby claims that after
"declining the sexual invitations" of Mr Slipper, the MP's atiitude changed.

Mr Slipper told him to communicate with him only through Mr Knapp and withdrew his invitation to

foin a cruise on Sydney Harbour with a delegafion from Samoa including the Deputy Prime
Minister of Samoa.

But he alleges that Mr Slipper did not stop trying.

On March 1, as he prepared a YouTube video of Mr Slipper explaining the significance of the

mace in parfiament, Mr Ashby claims Mr Slipper stroked his arm, saying: "You do such a beautiful
Job with these videns." y

On March 20, he claims Mr Slipper walked into his office and said; "Can | kiss you both? There
was no one else present.

"By this time (Mr Ashby} had formed the view that (Mr Slipper) had recruited him to his personal
staff for the purpose of pursuing a sexual relationship,” the court documents allege.

“(Mr Ashby) was further informed by (Mr Slipper) that (Mr Slipper) had in November 2011
interviewed another gay man for the purpose of recruiting that man to the office.”

©2012 News Queensland, All imes AEST {GMT +10:00),

hitp:/fwww.courtermail.com.au/news/aide-says-it-began-at-home/story-e6fieon6-1226... 15/05/2012
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ANNEXURE CM-5

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The following 6 pages is the annexure marked CM-5 referred to in the affidavit of
Catherine Heather Mann made /3 June 2012 before me:

Qualification 2'
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The Courier-Mail

News

This is an extract of allegations against Peter Shipper in
the application in federal court

« by: The Daily Telegraph
» From: The Daily Telegraph
= April 21, 2012 1:00AM

So

A FORMER aide to Speaker Peter Slipper has made allégations of unwanted sexual

advances. Here is an extract of the allegations lodged against Mr Slipper in the federal
courtf.

Wednesday January 4 2012: James Ashby and Peter Slipper were in Slipper's flat after work.
Slipper asks applicant: "Can you massage my neck”. Ashby says words {o the effect of "yeah

righto” as "he did not know what other response to give as he was brand new to him iob and he
was being asked by his employer'. |

Thursday, January 5: Ashby was getting ready for work, when Slipper says: "You're a strange

one". The following conversation then took place in words to the sffect oF Slipper: "You're a weird
because you shower with the door shut".

Ashhy: "What's weird about that?"

Slipper: "You're a prude”.

http:/fwww.couriermail.com. aw/news/this-is-an-extract-of-allesations-against-neter-sti... 15/05/20 2 9
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Ashby: "You can call me what you like, I'm happy fo war the tag of prude. | don't know what you
private schoalboys got up o in your day, but l've never found it normal to shower with the door
open. My dad's never done it, I've never done it, my mates don't do it, that's not weird".

Slipper: "But you even go to the toilet with the door shuf”,

Ashby:" If's not weird and it's normal”.

Slipper: "You should try showering with the door open”

Ashby: "It's never gonna happen”

Slipper: "What have you got to hide? What are you doing in there?”

Ashby: "I'm not doing anything in there, it's just not normal to shower with the door open”.

R / S

January 14: Applicant drove to Slipper's home to take him to meet seme of his constituents.
They stop at a local coffee shop.

Slipper: "Have you ever ¢™* in a guy’s a*** before".

Ashby: "That's not the kind of question you ask people, Peter™,
Some weeks [ater ---

Slipper: Twinks or Bears - what are you into?

"The applicant recognised the question as relating fo the types of gay sexual pariners and was
uncomfortable, replying fo the questions ‘They are not questions you ask'”

e

Text messages on Feburary 1 and 2: The Sunshine Coast Daily was wanting fo interview
Slipper on his use of social media.

Ashby texts Slipper at 5.44pm: "DO NOT DO THE SOCIAL MEDIA INTERVIEW WITH CATHY.
They are digging for a new angle. [t will not be good!li! The questions are laced with double
meaning. If's like answering the 'do i look fat' question. There's not (sic) right answer. The daily do
not like vl U do not like them! | da not like them? Do not help them sell papersi”.

After finding out Slipper had done the interview he text him at 6.10pm: "You're not funnyi |
cannoi believe you called herl We'll have to clean this mess up now I 4k f*k 1",

7.06pm - Slipper texis Ashby: "Relax my friend! x".

Ashby replies at 7.07pm: "It's so very hard to when u care about the bloke they keep f*king
over. [ hope like hell they don't **k u over with this report”.

7.18pm - Slipper texts Ashhy; "Xxx".

htip:/fwrww.couriermail. com.aw/news/this-is-an-extract-of-allegations-against-peter-sli... 15/45/2012

100

1]

L.

o




Ll

e d

B

[

[

P

LIS 18 91 EXLrdCL UL MHEEANONS AgITSt EWT J11PPET 1N (A€ appiication 11 Teaeral court...,  rage 308>

9.38pm - Slipper texts Ashby: "Would be good if you here but perhaps we are not close
enough?”,

10pm - Slipper again texts: "Would be good if you hers but perhaps we are not close enough?".

A text exchange then took place --

Ashby: "Haha where's Tim fonight?"
Slipper: "Missing”.
Ashby: *Gone to pick up ol

Slipper: "Do you think Timbo is closer to me than you?"

Ashby: 'Yeah but that's to be expected. He's known u longer. That sort of stuff doesn't worry ma".

Slipper: "Gone to prick (sic} up to whom? And closer to you than pete?"
Ashby: “No he's closer to you. | hardly know him".
Ashby: "A random root lol!”
Ashby: "I've gotta stop being rude to my friends. Text u when | leave”,
. Slipper: "U getling roks off. Pity".
Slipper: "if you interested we could be closer?"

Slipper: *?"

Ashby: "l think we're good already. I'm happy sesing Tim being closest, 1 hate étepping on {oes".

Slipper: %"
Slipper: "Your call if u want to keep degrees of seperatation. No toes".
Slipper: " told him positrion (sic) open™.

Slipper: "But you're call and no hard feelings in that you only want businesslike contact. In that
event of the diffleulty In our personla™,

Ashby: "l don't know what type of contact you expect Peter. Perhaps u should define that u
would like and | can then be clearer on my position".

Slipper: "U want something more? U brilianmt (sic) at massages™. .

Ashby: "No I'm happy the way things are. [ care for u Pete but the massage is at far as it goes.
- Life's a lot more simpler when it's businass and a few drinks after work".

Stipper: "Ch".
Slipper: "No problems and thanks for (unclear)*,

Ashby: "All goed",

Slipper: "Sorry things not working out but appreciate your frankness. In future in circumstances
please arrange all communcoations (sic)".

hitp:/fwww.couriermail.com. aumews/this-is-an-extract-of-allegations-against-peter-sli... 15/05/2012
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Slipper: "Thu tim as cannot guarantee availiability, Soo u missing syd harbour creises (sic:
cruises)".

Ashby: "Am | missing it now?"

Slipper: "Suspect if you miss”

Slipper: "If you miss ok, Tim has girlfrien abd".

Slipper: "And pete needs fo sort ou™

Slipper: "ok your call. Sory? You stil happy fo ? come to can 7 if not can cover”.
S — '

February 2:

Slipper: "And suspect I'm pretty stressed about next week”,

Ashby: "Yeah | get that. Just be mindful we all carry the same level of commitment and stress for
various reasons’,

Slipper: "Ok ;)"
Stipper: "How daily? Media?

S 7 S

February 26 text exchange:

5.37pm - Slipper texts Ashby: "with the number of followers" on twitter".

7.18pm - Slipper: "Lucky canberra. Tim (third person) thought you were a nice twink!™.
7.32pm: Text sent again

7.35pm - Ashby: "Why would he have seen a pic of me? Thatr's a litife weird that comment from
him. Weird he was having that convo with u".

7.56pm - Slipper: "Met u in person”.

8pm - Ashhy: "Oh Tim. What was the discussion about”. -
8.07Tpm - Slipper: "U"

8.02pm - Ashhy: "In a good way | hope"

8.03pm - Slipper: "Bout whether your loyatly was to thugs in LNP or to me! | told him [ was
hopeful your loyally was to me”.

Slipper: ";;) ok | do like you but must understand get upset when you play with my.enemies and
keep me in the dark. It is not what [ expect of someone | considered | am close fo. If you find this
intolerabie please discuss”,

SR 7 S

http:/fwww.couriermail.com.au/news/this-is-an-exira ct-of-allegations-against-peter-shi... 15/05/2012
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March 1: Both Slipper and Ashby are in Slipper's partiamentary office. Slipper "put his hand on
the arm of the applicant and stroked the applicant's arm stating in low fones: 'You do such a
beaufiful job with these videos'. Ashby dropped his arm to stop the touching”.

Y S

March 20: Ashby was in his office and Slipper "walked into the office and said 'Can | kiss you
both'. There was no other person present in the office. Ashby said 'no‘ very loudly".

©2012 News Queensland, All times AEST (GMT +10:00).

bttp:/fwww.couriermail.com.au/news/this-is-an-extract-of-allegations-against-peter-shi... 15/05/2012
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ANNEXURE CM-6

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondenis

The following r)/ pages is the annexure marked CM-6 referred to in the affidavit of
Catherine Heather Mann made f3  June 2012 before me-

Sigmators / /”
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LELNILNG PeTel DIIPPEer scanaat a threat 10 Iraglie govermnnient | [he Courter-Matl

The Courier-Mail

Page | g2

CM iPad section Front Page

OPINION: Peter Slipper scandal a threat to fragile
government

* by: Steve Lewis COMMENT
« From: The Courfer-Mail
= April 21, 2012 1:00AM

JULIA Gillard is facing a grave crisis that threatens to derail her Government's already
tenuous grip on national power, ’

In the history of Australian political scandals, the allegations against Peter Slipper are amoeng the
most serfous ever raised - and they rank as potentially deadly. The man backed by Labor into the

high office of parllamentary speaker stands accused of two serious crimes - sexual harassment and
alleged fraud against the Commonwealth.

And while the Liberal turncoat has a history of fending off allegations of roring the public purse, the

clalms outlined in the 15-page Federal Court filing are substantial and backed by credible evidence-
from one of his own senior advisers.

James Ashby, who turned his back on the Liberal National Party {o join Mr Slipper's staff, is taking a
huge risk in filing his statement of claim.

The man who has brought the pomp back into the Parliament was always a risky optian for Labor.
Ms Gillard, whe has been battling allegations against one of her own Labor team Cralg Thomson,

e diba da LY afa-blavembs 5 180G

http:/fwrww.couriennail.com.avfinad/ovinion-veter-slivner-seandal-a-threat-to-fragile- 150052019
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This was aif about brutal pragmatism, a judgement that Mr Slipper, with his quesfionable past,
would give the Government breathing to survive until 2013,

But he may end up choking this Government instead. The PM now faces the toughest of choices,
She efther has to back Mr Slipper (as she has Mr Thomson) through what will be an explosive court
drama.

Or she will decide to cut him loose, and risk the life of her Government and the ongoing confidence
of the Parliament.

Remember that Tony Windsor and Rob Ozkeshoit ~the-tve-eress-berehtndependeniswho—
-esntindos-te-breathe-life-into-this-Govemment- have publicly stated that they could be tempied to

vote it down i any corruption surfaced.

Mr Slipper will fly back into Australia within a few days into g political storm - one that threatens io
end his career and bring even further instabllity to the already delicafe political landseape.

© 2012 News Queensland. All limes AEST (GMT +10:00).

http:ﬂwmv.coun'emlail.com.au/ipadfopinion—peter-slipper-scandal-a—threat-to-ﬁ'agile-... 1510572012

106

—

o

L

£

Lo

— /1



.

A

-

111
ANNEXURE CM-7
FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO N8D 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The following b( pages is the annexure marked CM-7 referred {o in the affidavit of
Catherine Heather Mann made /3 June 2012 before me:
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The Courier-Mail

CM iPad section Front Page

Speaker in sex harass claim

* by Steve Lewis EXCLUSIVE
» From: The Courier-Mail
+ April 2%, 2012 T:01ANM

i aidak

s

Source: The Courier-Mail

UPDATED: Speaker Peter Slipper is facing explosive allegations he sexually harassed a
young male adviser and misused taxpayer-funded Cabcharge dockets in a major new
crisis for the Gillard Government. ;

The Courler-Maif can reveal the man who holds the highest parliamentary office in Australia is

accused by a key adviser, James Ashby, of making "unwelcome sexual advances” and
"unwelcome sexual comments”.

Mr Ashby, in court documents, alleges Mr Slipper only recruited him "for the purpose of pursuing
a sexual relationship”. The Australian Federal Police will also be asked o investigate conduct by
Mr Slipper in refation to the use of public funds.

These include claims he signed Cabcharge vouchers which wére later filled out by a.Sydney-
based limousine driver,

" Last night Mr Slipper said: "The allegations are denied.”

Today, he took to Twiiter to again deny the claims. He-has-beenin-the-United-Siatesana-

P A/

hitp:/Awww couri enna.il.com.aufipadfspeaker—in—sex—harass-ciaimfstow—ﬁ:ﬁck%n-] 23... 15/05/2012
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“The allegations in News L{d papers are denied!” he tweeled, later adding they were "a surpiise
to me".

Mr Slipper was also questioned over the allegations af Los Angeles International Airport. A tired-
looking Mr Slipper declined to comment, but the claims against him have prompied calls from the

Opposition for him to stand aside, and former Queensland Premier Peter Beattie says he has lost )

credibility. {See separate story.)

Prime Minister Julia Gillard now faces the prospect that-herminority-goversments legitimacy
rests on two people under serlfous legal clouds - Mr Slipper and backbencher Craig Thomson,
who is aceused of using union credit cards {0 pay for prostitutes.

Mr Ashby is being represented by Harmers Workplace Lawyers, the firm Kristy Anne Fraser-Kirk
used in her successful suit against David Jones CEO Mark Melnnes.

Mr Sfipper, who was last night flying back from overseas, is accused of making "unwelcome
suggestions of a sexual nature" through mobile phone text messages and in private
conversations.

The court documents alsa revealed Mr Slipper would regularly send "bizarre” kisses to him by
ending text messages with an "X". One text message from Mr Slipper to Mr Ashby merely read

XXX

According to an application filed in the Federal Couri yesterday, Mr Silpper asked Mr Ashby to
shower with the bathroom door open at his Canberra home.

And atter complaining of having a sore neck, Mr Slipper arranged for a massage, during which he
made moaning noises indicaling "intense sexual pleasure_".

Itis alleged Mr Slipper asked several weeks later whether he preferred "twinks or bears" - terms
which are homosexual slang.

In a series of text messages Mr Slipper sent Mr Ashby in February he fold ihe staffer, “if you are
interested we could be closer”. But his attempt to forge a closer relationship was rejected by the
adviser, who had joined the Speaker's cifice in December.

He also asked Mr Ashby: *You getting rocks off. Pity,” during an exchange of text messages sent
on February 1 this year.

A few mmutes later Mr Slipper wrote via email; "U want something more? U bnllianmt (310) at
massages.”

However when Mr Ashby ~ who told Mr Slippef he was homosexual before commencing
employment - said he only wanted a professional relationship, the Speaker's tone changed.

He told Mr Ashbf,r he should "in future” arrange all communicatlons through another staffer, Tim
Knapp, as Mr Slipper said he "cannot guarantee availabiiity”.

He also threatened to stop Mr Ashby accompanying him to Sydney for two harbour cruises with
delegations from Samoa and Cyprus.

According to the court documents, the Howard government was aware of Mr Slipper's sexuz

relationship with another young male adviser - and other allegations of sexual harassment - as
early as 2003.

Megan Hobson, a former adviser to Mr Slipper, approached John Howard's then senior adviser
Tony Nutt after she - and two other women - had viewed a video featuring the Speaker and the
young male adviser.

htip:/fwww.couriermail.com.aw/ipad/speaker-in-sex-harass-claim/story-fn6ck45n-122...  15/05/2012
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According to the court documeants, the video Included footage of Mr Slipper lying on a bed with
the male adviser and hugging him in "an intimate fashion®.

After hearing her concemns about the video, Mr Nuit allegedly told Ms Hobson to *forget all about
it

Mr Ashby's legal team claim the adviser had suffered “considerable stress, humiliation and iliness

and was seeking medical assistance”,

Anthony McClellan, a spokesman for Mr Ashby, said; "Mr Ashby has nothing further to add at this

time."

The allegations against Mr Slipper come at a bad time for Prime Minister Julia Gillard, who Is
battling record low polls and a collapse in her approval rating. Mr Slipper's defection from the
Liberal Party in late November after Labor wooed him with the role of Speaker delivered vital

breathing space fo the minsdy govemmeant-

The Liberal turncoat, who has been heading a parliamentary delegation to Africa and Europe over

the last month, was flying last night.

He will return home to a political storm after being accused of being "vindiclive and spiteful”
fowards Mr Ashby.

The Courler-Mail has learned the Cabcharge transactions allegedly took place in January and
February while the Speaker was in Sydney. ‘

Mr Slipper has been a controversial political figure for many years despite his long fenure as a
Federal MP. He was first elected in 1984 as a National Parly MP and was defeated in 1987, He
was reelected in 1983 for the Liberals,

He was rumoured to be fighting to gain preselection for his seat at the 2010 Federal poil, But the
merger of the Liberal and National parties brought with it a grandfathering clause which
guaranteed the preselection all sitting MPs.

The LNP was then set to dump Mr Slipper at the next poli but he left the party late last year and
stunned the political community by becoming an Independent MP.,

The LNP remains confident of regalning his seat at the next election after its dominant Sunshine
Coast performance at the sfale election.

Below is a series of alleged conversations as detailed in court documents:

Wednesday January 4 2012: Ashby and Slipper were in Slipper's flat after work. Slipper asks
applicant: "Can you massage my neck". Ashby says words fo the effect of “yeah righto” as 'he
did not know what other response to give as he was brand new to him Job and he was being
asked by his employer’. )

Thursday January 5: Ashby was getting ready for work, when Slipper says: “You're a strange
one". The following conversation then took place in words fo the effect of: Siipper: “'You're 2
weird because you shower with the daor shut®,

Ashby: ““What's weird about that?"

Slipper: “"You're a prude".

http://www.couriermail com.aufipad/speaker-in-sex-harass-claim/storv-fa6ck45n-122... 15/05/2012
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Ashby: ““You can call me what you like, I'm happy to war the tag of prude. | don't know whaf you
private schoolboys got Up fo in your day, but I've never found it normal to shower with the door
open. My dad's never done it, I've never done it, my mates don't do it, that's not weird™.

Slipper; " But you even go fo the ioilet with the door shut®.

Ashby:™ It's not weird and it's normal®.

Slipper: ““You should iry showering with the door open"

Ashbyt: “If's never gonna happen”

Slipper: “"What have you got fo hide? What are you doing in there?”

Ashby: “'I'm not doing anything in there, it's just not normal to shower with the door open™.

@ 2012 News Queenstand. Al imes AEST (GMT +10:00).

hittp:/fwww.courienmail.com.an/ipad/speaker-in-sex-harass-claim/story-fo6ck45n-122...  15/05/2012
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FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2092

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents
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The following [}( pages is the annexure marked CM-8 referred to in the affidavit of
Catherine Heather Mann made /3 June 2012 befare me:
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The Courier-Mail

Queensland

Speaker Peter Slipper denies staffer's allegation of
sexual harassment '

+ by: Steve Lewis
* From: The Courfer-Mail
* April 21, 2012 1:17AM

SPEAKER Peter Slipper is facing explosive allegations he sexually harassed a young male

adviser and misused taxpayer-funded Cabcharge dockets in a major new crisis for the
Giltard Government,

The Courler-Mail can reveal the man who holds the highest pariamentary office in Australia is

accused by a key adviser, James Ashby, of making "unwelcome sexual advances” and "unwelcome
sexual comments”.

Aide says harassment began in Slipper's home
{(hitpfwvan.couriermsi. com.au/news/alde-says-it-begen-at-home/story-e6fraonG-
11226334933887)

wemrin amarm ]

Mr Ashby, in court documents (see below), alleges Mr Slipper only recruited him “for the purpose
of pursuing a sexual relationship”. The Australian Federal Police will also be asked fo investigate
conduct by Mr Slipper in relation to the use of public funds.

These Include claims he signed Cabcharge vouchers which were later filled out by a Sydney-based
limousine driver.

http:/fwww.couriermail.com. awnews/queensland/speaker-peter-slipper-denies-staffers. . 15/05/2012
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Last night Mr Slipper said: "The allegations are denied.*

Pritne Minister Julia Gillard now faces the prospect that her mincrily-gevemmmentis legitimacy rests
on two people under serious legal clouds - Mr Slipper and backbencher Craig Themson, who is
accused of using unjon credit cards to pay for prostitutes.

Mr Ashby is being represented by Harmers Workplace Lawyers, the firm Kristy Anne Fraser-Kirk
used In her successful suit against David Jones CEO Mark Melnnes.,

[Read the text exchanges between Shipper and his aide
1{ht{py/imw. couriermai:’.oom.awnewsﬂhfs-fs—an-extraci—of-a!!egations—against—peier—sfioper-in-
ilhe—applfcaiion-:‘n—federa!‘courtfstory-eﬁﬁ'eon6‘-1 22(6334972822)

Mr Slipper, who was Jast night flying back from averseas, is accused of making "unwelcome
suggestions of a sexual nature" through mobile phone text messages and in private conversations.

The court documents also revealed Mr Slipper would regularly send "bizarre” kisses to him by
ending fext messages with an “X". One text message from Mr Slipper to Mr Ashby merely read

wxx".

According to an application filed in the Federal Court yesterday, Mr Slipper asked Mr Ashby to
shower with the bathroom door open at his Canberra home.

And after complaining of having a sore neck, Mr Slipper arranged for a massage, during which he
made moaning noises indicating "intense sexual pleasure". ’

Itis alleged Mr Stipper asked several weeks later whether he preferred "winks or bears” - terms
which are homosexual slang.

[n & serles of text messages Mr Slipper sent Mr Ashby in February he fold the staffer, "if you are
interested we could be closer. But his attempt to forge a closer relationship was rejected by the
adviser, who had joined the Speaker's office in December.

He also asked Mr Ashby: "You getting racks off. Pity," during an exchange of text messages sent
on February 1 this year.

A few minutes later Mr Slipper wrote via email: *U want something more? U brilllanmt {sic) at
rmassages."

However when Mr Ashby - who told Mr Slipper he was homosexual before commencing
employment - said he only wanted a professional relationship, the Speaker's tone changed.

He told Mr Ashby he should "in future” arrange all communications through another staffer, Tim
Knapp, as Mr Siipper said he "cannot guarantee availahility".

He also threatened to stop Mr Ashby accompanying him to Sydney for two harbour cruises with
delegations from Samoa and Cyprus.

According to the court documents, the Howard government was aware of Mr Slipper's sexual

relationship with another young male adviser - and other allegations of sexual harassment - as early
as 2003, ;

Megan Hobson, a former adviser to Mr Slipper, approached John Howard's then senior adviser
Tony Nutt after she - and two other women - had viewed a video featuring the Speaker and the
young male adviser.

According to the court documents, the video included footage of Mr Slipper lving on a bed with the
male adviser and hugging him in “an infimate fashion®,

hrtp://www._couriennail.r.om.au!newslqueensland/speaker—peter-slipper—denies-staffers... 15/05/2012

A wAs s T pe——— . AR T Wk e G e i . ——— | meam e —ma—— st - —Q—TTg »

114

2 3

LB

)

3 o 1 1 ¢

o

L




[

Ll

[

C

XL TR e sl o e me e eeha e UYmAANA W LA W LALIAALL A WA Rl LI AL AL § oA AWASALANE TV K e i X 1 q)g‘l'

After hearing her concerns about the video, Mr Nuit allegedly told Ms Hobson to "forget all about ii".

Mr Ashby's legal team claim the adviser had suffered "considerable stress, humiiation and fliness
and was seeking medical assistance”,

Anthony McClellan, a spokesman for Mr Ashby, said; “Mr Ashby has nothing further to add at this
time."

The allegations against Mr Slipper come at a bad time for Prime Minister Julia Gillard, who is
battling record low polls and a collapse in her approval rating. Mr Slipper's defection from the

Liberal Party in late November after Labor wooed him with the role of Speaker detivered-vial
— t6-the- ot :

The Liberal turncoat, who has been heading a parliamentary delegation o Africa and Europe over
the last month, was flying last night.

He will return home to a political storm after being accused of being "vindictive and spiteful” towards
Mr Ashby.

The Courier-Mail has learned the Cabcharge transactions allegedly took place in January and
February while the Speaker was in Sydney.

Mr Slipper has been a controversial political figure for many years despite his long lenure as 3

Federal MP. He was first elected in 1984 as a Nationa) Party MP and was defeated in 1987. He was
re-elected in 1993 for the Liberals.

He was rumoured to be fighting to gain preselection for his seat at the 2010 Federal poll. But the

merger of the Liberal and National parties brought with it a grandfathering clause which guaranteed
the preselection all sitting MPs.

The LNP was then set to dump Mr Slipper at the naxt poll but he left the party late last year and
stunned the political community by becoming an Independent MP.

The LNP remains confident of regaining his seat at the next election after its dominant Sunshine
Coast performance at the state election.

Below is a series of alleged conversations as detailed in court documents:

Wednesday January 4 2012: Ashby and Slipper were in Slipper's flat after work. Slipper asks
applicant: " Can you massage my neck", Ashby says words to the effect of “yeah righto" as “he

did not know what other response to give as he was brand new to him job and he was being asked
by his employer',

Thursday January 5: Ashby was gefting ready for work, when Slipper says: “You'e a strange one",

The following conversation then took place in words to the effect of: Slipper: “'You're a weird
because you shower with the door shut.

Ashby: "What's weird about thai?"

Slipper: "You're a prude™.

Ashby: "You can call me what you like, I'm happy to war the tag of prude. I don't know what you
private schoolboys got up to in your day, but I've never found it normal to shower with ihe door

open. My dad's never done it, i've never done it, my mates don't do it, that's not weird”.

Slipper: " But you even go to the toilet with the door shut",

hitp:/fwwew.couriermail.com. au/ews/queensland/speaker-peter-slipper-demies-staffers... 15/05/2012
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Ashby:™ Ii's not weird and it's normal™.

Slipper: *"You should try showering with the door open”

Ashbyt: “If's never gonna happen"

Slipper: “"What have you got to hide? What are you doing in there?"

Ashby: “I'm not doing anything in there, it's just not normal to shower with the door open®,

© 2012 News Queensland. All imes AEST (GMT +10:00).

hitp:/fwww.courienmail.com.aw/news/queensland/speaker-peter-slipper-denies-staffers... 15/05/2012
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ANNEXURE CM-9
FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The jollowing /17 pages is the annexure marked CM-9 referred o in the affidavit of
Catherine Heather Mann made /3 June 2012 before me:
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He was ramoured 1o be
{fighting o min preseleciion
for hig sea 2l 1he 2010 Frdera)
polk But the merger of the
Libocal and atfonad podics
brougllll with It 3 grandfathers
ng clause which pusranterd
;!;chmclzcﬁon Wl sirting

The INP was then se1 10
dumgth Slipper at the next
poll but he fell the pany Ine
last yoar and doenewd the
relitical community by b
coming an Independenr MP,

¢ LNF remains conlfident
of tegaining it seal al thepext
clection sfler its fomimant
Sunshine Ceasl perfozmance
al the $1ate clection.

Speaker scandal 2 threat to fragile government

Lk Gltudis Rcding & grave A Butbe may end pehoking ihis
<risiz thal thteatenstaceral A Governmant faseead, The PM
herGevernmears already Steve i nowfacesthe toughest of

4 ] ? " =, chaices, Sha eithef has fo back
In1hg history of Ausiralian Lewis MrStigper [2s shehes Mr
polllcalscandss, he COMMENT Thomson) thieeghvwharwilbe
altegations ageirst Peter angsploshe counudrama,
Sripper 3rc smang the most PamylojoiaHrSippacsstath.b  Drhe wildeckde toeut hin
serious evel (iged-andihey  takingahugedkiadilaghis leosk, ard ik the e of her
tohkas potenlialy deatiy, The  statemantefciaim. Gowtrament ind the oageing
manbecked byLdborimethe Tremsnwholasbioughtthe canfidente of the Pafiament.
nigh otlice of, Y pompaackicloihe P R ber thal Tony Vindsar
speakerstands ateusedalbve  Wiasalaysa (Skyoptonter  andRobOukEshoti- eatwi
erfousEimes = sextsl Lobor.tis Gitard, wiko has by PR SEr St
harasstaent and alleged Traud batifng tilegsiens agai X 10384l
2gainttihe Commonwalth, of et ovmLabar Team Cealy AR Lov AN Ve

Andwhile theLibaratturncest
has shisioryof fendisgoff
i of roiing the publ

Tremicn Seafed the deglwith
My Stipparin late Hovember
rinsi el ovsieciind

%

pursz 12 cliims eutned Inthe
15-prgeFederal Colnt fiing are
substantial and backed by
geecbioevidante fromeneot

Trisvizs alabaul bl

prRgEREN, udement that

Mrshipger,vathhis
Sog

f4aTn

pullizly statedthazthey eould
baiempiedtovate il favemil
anyconupionsurfeced.
HrStpoervall ty bk Tl
Austradiavithlna fevr dayzaazo
2 peldicalslorm =ang that
threatens 't‘oend hscareerzng

hisownsenier
Jormies Achby, wha teenadhs
Jack anthe Libesat Natiseat

SRl Con Ty

mmmﬁ

TR ST,

trng wrle
thelieady deboate pahtical
lzngscape.
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ANNEXURE CM-10

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES

DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondenis

The following }k pages is the annexure marked CM-10 referred to in the affidavit of
Catherine Heather Mann made 73 June 2012 before me:

..........................................................

Signature

.........................................

Qualification

A485115
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oG R stebendotolehen

1987 defeated 2t ettion.

1993 Eecedinthe sameseatferibettianlPany.
Ortubai 1998 FermesPalamerarySurtzry
loRrage Ninlster,

Henh 2002 Burcessbatag Pallumentary
Setatlacyta PrimeMisister bohnHawnd

Ll LN ENTT0 it

Dctobier 2684 pumpad kempulimentary
setnitarproles Ry ilwad ans K Sippacaglas 8
aglttingforPrierCostalototateleadardin,
Rgust 2050 apnatedSipanisprat
30000 onvard[yesin ¢ pomhuzs e
ofanexpensesit{onihe sieentbs fatie
e 0t 2009 ot SEAD.562

Stptembey 2810 Stoarrengioemsdeal
Wil Plirgl.]'rluu‘_hsﬁrfgﬂlu'}:mhum

etober2010 ReveslesSiopmnwas
Soreeda pay bk maze than $1¢, 2801
axpegrfenddentlfemielendheale
ndrsaliowbag hissonaa dive Rl can,
Hevenber 20H) Lol Hationsl Partybrgins
apitatingapalast Sipparatloo party mbmbers
MR Eans bl

Februagy 2011 Toe 02ty Tetesmphnvaale SRapa
wup:uc!&;:ruﬁg-:!!nnmnsnlwmlnrz

Tesby L Beraiiaps belae the lzstel

Septembes 2017 Luppis fer tamet mdabte
HaBroughtalake Sipper'sseal,

Tiovember 24, 2B Converendally Celects oz
heLlecl i biomesshiepied

a1l
4 11 -

N S T R )

b it
Heyrmber 26, 2018 Stipe denlesallredvides
ottt the home alaaadiieeslyiefardwas
putoladespiatiesmearqun ey by the Coaliien.
Barch 9, 2012 Stallsderes Arthyatlepscty
Irun_Mihuna'Es\'! ;hmgmy_dgln:lkym

WhEQ kY

P

e £
TR
#LETRIE e
 pogs foasto L
Sipper in fleet o
ehautfonted 628

Bpri16, 2002 M badyTriepraghevedts
Jer$Eana hagspent SI5,000 o teds, e cars
andfimotsingsinl8 ki
Aprit20, 2012 vz Achbyalages InFedenllourt
Tzisull that SHpper med? “wawelome serval

SYEVELEWLS 4
HATIORALFDUTICAL  J2 x4
CCRAESPOHOERT 5
N
SPEAKER Poler SBoprr &
facing eeplosive allepaifons he
reanly hammed "2 yoeny
male advier ond  misured
taxpsyer-funded Cbcharge
dockets in o major atw crisis
far 1he Gill:d g

Sl PRler 1
SSURERSteNa UnMn;

_The man who holds ihe

= 0
Awstala i xozsed by a key
aduser, James Ashhy, 23, of
making “umwelome sesuat
athances™ and “unwelesme

Mr Ashby, in court docu-,

P erooh g My o
eoreph, alleges My SBpper,
B2, only n.-zmgﬂnl Tim “‘for
the pucpase of guxsuing a
sexual relskonship®,

The Awlrabian  Federal
Palice will alio be ashied 1o
nvesiipate conduel by Mg
Sknperin refationlp the ure of
pullic fimds,

Thest include claims he
signed mulliple  Cabcharpe

fifled qut by 2 S{dm- -lizscad
limowsing driver. Me y is
being scptesented by Hamiors
Workplace Laryers, the same
firms which represented Kristy
Anne Frases-Kirk in her sees
costul ant apdnst Dovid
Joncy chigl oxeeutive Matk
helnncs —who resigned over
thecose

Mr Sfipper, who was sl
muzht Bying back from oven
sexc, o acoustd of makiap
“uweltomr suppestions of
2esua] matural thiouzh mih.
Aephone et messagssandin
privale convemsations.

The caur] dogunwnls lso
sevealed Mz Slipper would

€1 1o Lim by ending 1eit
messages with an “X'. One
taxt fram Mr Shipper o Mr
Ashby mecely read *'sxtt,

Aecording te an application
filed i e Federol Coard
yesterday, My Sligper asked
Me Asliby 10 iower with ke
Lathroom open ot ki
Ca‘:h&mnhnmg . .

no aller mn\plalmng o
havinga sorc neck, M(S]iﬁpu
aranstd for & matsage, dup-
kim:kh he made moanisy
nolse {ndisting  “tntopse
serwal ploasuse,

Just a moath after starilng
work with the Speaker, Mr
Ashby alio cliimed he was
asked: #Have you ever 6., n
Apuy'sa,,, Inlore?™,

IUis alicged 150t the guoale
fen was sepeated soveral
weeks Talen wilh Me Shipper
alte asidng whether the ads
vistt preftred “hwinks o
beas™ — luyms witieh are
hempsexusl slang.

Tn aseries of lextl messapes
Me Stipper send Me Ahby in
Febauaty ha told the staffer,
il you are interesied we

Fea

advaneesazgeomnined fd vouchers whtich were laler  repotary send “himac™ kis-  covld be closer™ Bul his
— At el
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could he -

the end [

for Gillard =

ntglempl '1!0 forge a e:g]ns;;
sclationship was gk

ho. advsiet, Wi heacd Lhe
Speaker’s ffice in December,

Pelil

"k S Ay
b MGU R T i Sales
Droarn o it

sesied §n eowrl — come ot 3
bad time for Pime hiinister
Julia Gitfard, who it Fanling

JULIAGillsrd is facing 2 prave
exisds thal thezatens fa dersil

In the history of Awstrallan
potitical crises, the allrpotiony
fed in coud apaingt Potes
Shnper are ameng the mod
sepus ever rlsed —and they
wank s polentially deadly,

The man backed by Labar
into the high afjes of paria-
mentary spraker s!nhg; it

_of seal harssneat
and 1630 Bave hits use of trave]
vichers referzed 8 the Fed-
erd] Police.

And while lhe tiberal wene
ot s a Wislony of fending
afl shepations of parimen.
tory expenses, tha ¢lime oul-
fined in die 15-page Feders)
Courtfilingace Ndm ong of his
ewn ddvisers, James Ashby, a
young man who fumed his
bhadk an the Liberal Malionst

D 'ln_ioinl-{rSHp s syaff,
is aking & husru risk n filing.
his stalemenl of chatoe.

The man who hax brought
the pomyp ek inte the gatiz.
menl eas shaenys ssisky eplion
for Labor, M Gillaed, whe bas
been  bathing  allegaiions
DEIiRst one of her pwn Lakor
ieem, $rlg lxmden, scaled
thudeal wilh Mz Shpper fadater
B e iy, )

o L R TNPy
This was a)) about bruta)

reesdjowpallsandacollapse  prapmatism — 2 ]5ud oot
e akio asked Mr Ahby fa her approval ming. Mr thal Mr Shirper wau uﬁ? the
=You getting rocks off. Pity.'* Surven thenter a1 Slipper’s celection from the poversmess sulfident Dreaihe
during an exchmnge of teat " ~? Libera! Pty in late Novem- inispnc foz il 1o sunvive vesit
messapes sent o0 Febrosry | e ber afler Labar wooed him 20 3, Dul ke may ed ap
this year. A fewr minules tter T LTt eass ' Ay lak with Uie role of Speaker des <hoking itinvtead
[¥r Sligpur winte via <majl; FeaTpyount 4 - M now facet he
*U wanl semetbing mote? U Frisalgper Ah4ninertypciammozl lovghest of chajees ~ she
balllisnmt {5ic) st massapes. Nyt PHEEPYT Tht—blbbr-tumcost ot aillier has ta back Mr Shinper
However when Mr Astby beandeadlnpapadismeniane  (af she has Mr Thamsan}
— who teld Mr STipper hewss e Selopstion-tabiraa-ant-fui — through whal v3ll be an explo-
hemasexonl befare Sommence N apadcer i dactanil, He  slveqosridrams orshewil cul
ing smployment — said ke  entises with delepotions from  senforadviser Teny Nutt alter sliegedly tald bfs Hobion to  will relum bome (02 pallial [ dvase, and risk Lhe life of
enly wonled a profesiensl  Somoazsnd Cypri. she — and e other womea “arset al) sbout it™, storm after being atcused of  her pavemment 2nd {he conks
aclationship, ke Speakers Accoeding to the cowust

foneclpngtd, .
He told Mr Ashly fe
should *in fature™ arrange all

Cogumitnits, the Howsrd gow
crment was aware of Ar
Slipper's sexval relatlopship

= had viewed 2 video featur-
ing the Speakerand 1he young
mdle adviser.

According 1o {be court

Ar Afbys legal 1rem
clefm the adviser hod sullcred
*eomrlzable strews, humTi.
alan and jlaese gad was

being *twindiclive and spiles
Rul* vewazifs Mr Ashby,

learned the Cobcharpe fadnse

dence of the paziisment.
caember Teny Wiadsor
aed thp.-:_!:clmgﬂ —thchve

e
semmunicplions through ans  wilh another yousp malc ot donmments, he video fncloded l:ekiaﬁn\cdiwl astistsace!,  totians allagedly fook place in Hwelo-bozath Lt dnla ahfe
clher sfaffer, Tim Knapp, o  vlser — and dlher allegations  fonlageof MirStzperlyinpan  Antheay AfeClelfan, a danvary ond Febrary while  patccmmant— fave mblicly
Nr Slipper said be Yesnnot  of sexval harsssmest — a5 a2 bed with Lhe snale advizer spokeyman for hir Ashbyaid:  the Speakerwas n Sydevy. stated they could be templed
guaranice avaidabifiy's, eadly 203003, and hugsing him T Mgn “Mr Askby hes nothing furh- AE SHpper 1ast nIgAt Jonied o vole il detvn in the event of

He aise threatencd Lo stop Hegan Hobson, a Jarmor  mlimate oshian™, crteadd al 1y e the glaims.

fir Ashby sccermpanying hisy
10 Sydacy for twp hathpar

advisar 19 Mr Shigper, pp.
roached John I-!mfﬂgd‘s then

Alter hesting her concems
abaut the video Mr Null

The dllepauans dalnst Me
Slipper --!\Emkh areyel fe he

71 ENTORIM PAGE 2§

any proven impropridy. Mr
Shippes wilt Ny g:ti 'wi’;in H
feve days Inle 3 polltical siarm,

CARBON CONCERN =z,

NEW POWERS ON BIKIES

o

NO HAM FOUL PLAY

=3

H

—
WOOLWORTHS boss Granl Q'Brienhys POLICE wil gef unprece- from weatlng thelr “coloun' POLICE haverled cut foul play i1 1he deat
warned thalvncesiainty- aboulihe cathon denledpowerstofipht back  oramyting( atidentifies of Men At Werk muskisn Greg Ham, !
1axand Interest rafeshas led ta Austzolines 3gainst bmcgzn:sand Rin  them dxaganemeniber inSY Hotmtide dolectivegwere brought into L_/
feeling "confused andlacking confickeace™, cantrol of Sydney's sireels, Rings Cruss n'r,'hl.s?ols. N irvestipate Ham's deat sllec Iriends found
Deshils e suparmazket bucking the light Afleroncof the diy'yweorst  bringiagtthe Gossintoling hir1 73 his Melbourne home bul poFe
avackel to post a 3.5 per cenlboost in salex weskSef pun crimeinn with 65 aiher venues aetosy swrd his death way nolsuspirioes.
I Sy, M O° Exden (o d}saidth decade, Premicr Barry weslern Sydney ad the Erionds and musicisdistry feess —
faclord werea hige pairt i household bodges. O'Fardlyaterday Hawarra My O Fagreff said raliird vestendzy loremember 3 )
“itsclese thereaze a number of fierg i the anpounteds crackdons on ke ammunity fad "had 4 respected mesteisn {piciured), wha i
houisebold hisdget that arealighining redtoprice bifines owning eroperating gt of ponps shinking they wa 3 papular smember of b Cadlea
monents, sech av ubilities ond eletinicdly® ke ranoo paripues, which arg werauntuuchable, commutly andaxchooliescher, !
i, ~What'sbeonevident over the ksl years Qlten Fonls for oulln Palice Commiseioner Ham batled ean addicion for
the wralaton ofthose prices" meitrryclegangs. dndiow Seiplone s3id, *Potice rears wodway distressed by oe
Woohvoriy hocated 23kl In Police -.nﬁalsnhc bk o Teslck ang lird ol bf:le wuling Lhat hissignalore ftate siffin —
suptrairaty buttleshopt. pelrol, Big W, fondomlyraid the alieadivps  pangria olotirs enleding tbe 2 Down Under isfrinped the
hardwire and hetele Total sales weee S14 07 witliirut 2 wearml and we premusesondinimidating sudf coprripht ofthe foll: sopp :
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A scandal that is

no small matter

very goveenment has its
scandals. Soma, in
refrospect, scemexiremely
ljrial —even quaint.
Foraxample, in 1984 Laboe
mintster Mick Young was
acl.ua.[li.; forced toresign
averz Paddingion Bearloy,
which Young's wifehad imporicd
inle Austratiawitheul making the
relevant declaratian.

13 tock ajudidalmuiwbcfurc
Wr Yonppwas cleared.

[ 15928, Libers] minister
Andlresv Peacock offored o guit
zabinet because = shecki—his
wifehad appeared in television
comnmenrcinls for Sheriddn sheets,

Andin 1982, the Fraser
government's Michasl MacKelbae
(st his jeb overa scandalthat
modern generations would barely
beable tocompreliend He'd
imported a colour welevision but
Lo} customsilisl the device was
black and white

“The various scandals shat hove
tothis paint beset the

fwemmenl of Britne Minister
lia Gillard tend Lo be far more
serious.

Poliey failuresin everyihin
Y :l?" 1]

(xom border security 16 household
insufation have cosi milions in
Kub!i: funds andat the veryleast

ava erposed lives to dsk, These
areno Paddingten Beardisputas.

The povernmenl hagalse
braught inlo guastionits own
Ieofiimacy by freqoent Ieadership
in%ghﬁng and also by pledging
xotlolnitoducea carhontax,
Again, theseare nosmall matiers,
AxoloarTVY inquiry would ot this
pointbe abselutely welcomed.

And now The govcenment faces
yetanother potential scandal, this
fime oae Lhat it imporicd fram
the ogpnsilionb:nchu. House
Speakee Peler Stippecis aceused
by 8 young maleadviser ofsexual
hztassment. Thealleged detalls
areexiremelyunpleasant.

Forboth Me Shippet and the

vernment, so ore ithepoxsible

inplications.

Laber finds answers

uslralia has an ever-
inereazing numbar of eldarly
citizens, a situnilen that
IeqUIres CRCIROUS CORNLern
and) deticsey from both
families and government,

For families, cere fs an
individual or ease-by-case maiter,
Fergovemments, which must
design bread pollicies, care of e
eldesly isoneof thelargest and
mosl complex of all pofitical
efrgumgianees,

Care must bebolanced against
generaf public openseand alio
against fiture costs of any ckdacly

care propram, As the vast
population swell of babybaomers
reaches towards old-timer status,
too-lavishpregrams wewld
Brecomziudzet Tablities.
Nepotialing this policy maze is
zreal st af povemnment. Labar's
S37hillien aged care package,
2nnounced vesterday, seems lo
do anexcellantjob of providing
improverncn(s tothe most crucial
areas of aged carewhile
reenataing fiseally resgonsible.
The reslityof this pachaps
nwust mateh the pramise, Qur
¢lderly deserve nothing [ess.

A Dy Teiiesh sohie:
el 5 S aalL S I
treLEdss, PRAVIAML &
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B 3
dh 1o dedlect erticism el his

2, .

shock tr

verptime Julin Gllanls

despirate gt

foeksalsome poficy or
uvent as a pofential
cicquit breaker, things
seemingel worseraker
than betrer,

Bul yopasprimt evtanl,
Gillard and her finer cirdenow
Delievethry canusea retum 1o
somlusasaplaform fora
polilical recovery.

‘Fhiswasthe buniala
nevringeup leelage that the
prme minisier dellwired loa
apbehs] meting of fodent
Cliine] an Toisday nipht.

~The PM put Cablaciano
e faoting,' " sendor,
povernment souzcs saidlater,

The e of the peplalk
was thal mimsiers Mot bein
consiam, campalpn mode for
15¢ soat IBmonths,untibke
eclive. If minislees fallow

Cpintortpolls show that
advialage waglos—dloay
wilhthe gevemminl's
credibllity overall — when
Gillard brote her ry

policies. Pctutnt AP

jllard sends Labor

ops to war

someLaberal callenpues relis 1o
asdoe Heckep's »briinspap™
—theshadow ireasuine's
speech andinlersiewin Landon
nltaeking the-eatitloment
mently n Wesiom socictics.

Hockey 2nda Coalitlon
poremnment would reviow

1€ MEASUITS O 3 L15e-by -

e basis, and added: =1
nead 10 compate nrseiresith
our Asisn neighhours wherethe
emillements programsof the
stote are far less than Lhey 220
in Ausiralia™y

Heovenadmiliedije
Hmeard pevernment had brea
peilly ofengouraging the
entitlement alem for shorts
tam pn‘n’ﬁrd?tin.

Tinl providcd thefirst lesy
fartallacd’s new M rapid

RK" promise, bt sheand Swan
neepaw meinga deleemacd

P dacigine Ministers
—aad the BA bargell —wore
qichlym {Be midis with

Gitld sinstructions, hennvl  bid1e rei_:mhcrc:d (3] direpradiclionsabout the
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ANNEXURE CM-11

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicani

THE COMMONWEALTH OF AUSTRALIA
and anoiher named In the Schedule
Respondents

The following k pages is the annexure marked CM-11 referred to in the affidavit of
Catherine Heather Mann made /2 June 2012 before me:

Qualification
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The Australian

Y urged Shipper staffer James Ashby to get a lawyer, says
Mal Brough = '

* by: MICHAEL MeKENNA, QUEENSLAND POLITICAL EDITOR
+ From! The Australian
« May 05,2012 12:00AM

Tabriez
el
SR

Former Howard minister Mal Brough with his wife Sue at their home in the Glass House Mountains north of
Brisbane. Picture: Lyndon Meclhielsen

Source: The Auslralian

FORMER Liberal cabinet minister Mzl Brough has admitted telling Fames Ashby to go to the police
and get legal advice aver allegations of sexual harassatent and misuse of taxi vouchers by Peter Slipper
after a series of secret meetings with the political staffer earlier this year.

After a Gillard government campaign to link federal opposition MPs i the court action that led Mr Slipper to
step down as Speaker, Mr Brough yesterday revealed he was briefly a confidant fo My Ashby, even organising
him legal advice, in the weeks before the adviser launched his explosive law suit against his then boss.

Mr Brough, who is standing for pre-selection in Mr Slipper's Queensland seat of Fisher at the next federal
election, rejected speculation the Liberal National Party tumcoat had been snared in a "honey trap" set by My
Ashby with the backing of senior Coalition figures.

The one-time indigenous affairs minister in the Howard goverment, who lost his seat in the 2007 elestion

landstide, revealed his role in Mr Ashby's court action as Labor stepped up its bid to tie Tony Abbott and
Liberal frontbencher Christopher Pyne into setting up the Speaker.

Tn an exclusive intéwiew, Mr Brough quttined the chain of events that led Mr Ashby to file his legal claim in
relation to the sexual harassment he alleges to have suffered at Mr Slipper's hands, 2s well as the veteran MP's
alleged misuse oftaxi doclets, now the subject of an Australian Federal Police investigation.
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Mr Slipper has denied all the allegations.

Mr Brough said Mr Ashby had sought him out for help on the advice of local party official Valerie Bradford,
Ms Bradford, a grandmother and 38-year member of the Nationals and now the LNPF, had recruited Mr Ashby

to join the party early last year after meeting hini when he was working af a local strawberry farm as a
marketing manager.

Despite initially being "suspicious”, Mr Brough met the parliamentary adviser on three oceasions in March
and April - each time advising him he "needed to sit down with a lawyer".

"I said to him that my strong view was that you need to make sure you are on exiremely strong ground
because the media, the government and My Slipper will tear you apart," Mr Brough said he told Mr Ashby
during the second meeting in late March,

"I said that you had better know that what you are saying is true and beyond airy doubt.

"And, if it is, my strong advice to you is to go to the AFP with your claims of criminality and yon had better
get yourself legal advice regarding the civil matter.”

In between the mestings, Mr Brough said he consulted only a few trusted people about the allegations - .
without using any names - but that he brought a person "with a legal background” to the last meeting io advise *
Mr Ashby, who, he says, then informed them he had already engaged his own lawyers.

Mz Brough denies ever speaking to ary opposition MPs, their staffers or the LNP about Mr Ashby and his
allegations.

"I did not speak to Pyne, or Pyne's office, or to Abbott or anybody like that,” he said.

Mr Brough, who waged a twa-year campaign in the LNP branch to oust My Slipper as candidate at the next
election, said he had had little interaction with Mr Ashby before the "disiressed” parliamentary adviser
approached him.

A local LNP branch chairwoman, Mrs Bradford said she had tijed to convince Mr Ashby 1o reject Mr
Skipper’s job offers, made before and afler he was elected Speaker last November, and then progressively

heard his allegations of harassment over the months he worked for the party turucoat, including being urged to
shower with the door open.

- Mis Bradford said she eventually had told Mr Ashby to contact Mr Brough over the allegations after

seeing
some mobile text messages allegedly exchanged between the adviser and his boss.

T had been speaking to James for weeks about wlhat was happening and he was becoming really distressed,”
Mas Bradford said. "I fold him o see a doctor, which he did, and talk to a solicitor, but he didn't have one.

“He had been staying with Mr Slipper and at the time he fold me about fhe shower door incident, and the text
messages and him even asking ifhe could kiss Tames. :

"In early March, James came back to town and he wanted to talk to someone who knew about the

partiamentary processes and what could be done. He didn't want to talk to an MP, and we tatked, and I could
only think of Mal Brough.”

On the eve of Queensland’s March 24 election, Mr Brough said he had received a telephone call from Mr
Ashby, asking to meet him. Mr Brough said he was suspicious of Mr Ashby, because lic was a staffer of his
political rival and a party member who bad unsuccessfully nm for election as an LNP official last year against
Mr Brough's own team, which eventually took over the branch.

The former MP, who lost the neighbouting seat of Longinan in the 2007 federal election, szid he had relented
and agreed to meet Mr Ashby on March 23,
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The meeting with Mr Brough and his wife, Sue, acting as a "witness", went for several hours and initiatly
focused on whether Mr Ashby was behind a social media campaign that had been attacking Mr Brough over
his plarmed pre-selection bid, scheduled for later this year. "We went over that (the attacks) and around that

for a very long time and the whole time there is this background, 'There are things in Slipper's office that
aren't right'," Mr Brough alleged.

"And I was going, 'Yeal, well, suiprise, surprise’,

"It wasn't until very late in the piece that he started to puf a bit of meat on the bone, so to spealk, and say that
he felt he had been harassed, and talked about the Cabcharge stuff."

Ms Brough supports her husband's recollection that Mr Ashby offered few details of the allegations at the first
meeting and that he had said he wanted the former MP's advice on what to do.

The first mecting ended with Mr Brough waming him the allegations were "extremel serfous”, he should go
= =) = =

to the AFP over his concems about Mr Slipper's use of taxi dockets and that he would sezk some advice on
Mr Ashby's behalf,

‘The following week, Mr Brough said he had had another meeting with My Ashby in which he advised him to
seek his own legal counsel and ontlined the advice he had received, conceming the alleged sexual harassment.

“T had taken some soundings as to all this - I spoke to someone in the legal fratemnity - and I had leamt his

(sexual) allegations were ... a civil action if he chose to take it and the other maiter was a criminal matéer, if he
chose to take it," he said. ’

Mr Brough said Mr Ashby then showed him a text message that went into more delail about his allegations
against Mr Slipper.

He said a Jawyer friend was at the next meeting with Mr Ashby early last month and began to go through the

material with the adviser, who then revealed he had engaged his own Jawyers in Brisbane and was meeting
them on April 10,

"He rang me from Brisbane where he had some long conversations with lawyers, that was on the Tuesday

after Easter (April 10), and that he was going to Sydney to have further discussions with lawyeys," Mr Brongh
said,

He said he had "no regrets” about his involvement with Mr Ashby and dismissed the conspiracy theories that
the adviser was placed in Mr Slipper's office to entrap him and bring down the government, which had
insialled M Stipper to gain an exta vote on the floor of parliament,

"All these people are crawling over it and T won't lie," Mr Brougl said. *1 just feel there is this storm of
innuendo, that the LNP was behind it, that he (Mr Ashby) was a *honey-pot' and it is all Grivel."”

Mr Brough said he believed he had a "moral obligation" to listen to Mr Ashby and would offer the seme
advice to anybody making similar claims, '

Mr Brough said he believed Mr Ashby had "clearly spoken fo other people" when he was considering taking
action.

Mr Brough's revelations came as Wayne Swan yesterday called on Mr Abbott and Mr Pyne to face questions
about their dealings with Mr Ashby before he filed his Federal Court action last month.

Mr Abbott yesterday admitted that Mr Pyne, manager 6f opposition business, had sent an email to Mr Ashby

after the pair had drinks in the Speaker's office on March 19. But Mr Abbott said Mr Pyne had not made
finther contact with My Ashby.

Addifional reporting: Lavren Wilson
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ANNEXURE CM-12

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES

DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The following 1 pages is the annexure marked CM-12 referred to in the affidavit of
Catherine Heather Mann made /2 June 2012 before me:

Qualification

A485118
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ANNEXURE CM-13

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES

DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schadule
Respondents

The following \ pages is the annexure marked CM-13 referred fo in the affidavit of
Catherine Heather Mann made /5 June 2012 before me: '

......................................

Qualification

A435115
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ANNEXURE Cii-14
FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The following \ pages is the annexure marked CM-14 referred ta in the affidavit of
Catherine Heather Mann made 13 June 2012 before me:

Signature %

A485115
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ANNEXURE CM-15

FERERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES

141

DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA

and another named in the Schedule
Respondents

The following 6 pages is the annexure marked CM-15 referred to in the affidavit of
Catherine Heather Mann made /3 June 2012 hefore me:

Qualification

A4951175
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Mann, Catherine

From: Mann, Catherire

Sent: Wednesday, 23 May 2012 2:36 PM

To: Michael Harmer

Cc: 'Kit Yap®, Wright, Sarah

Subject; Ashby v Commonwealth & Anor - request far particulars [SEC=IN-CONFIDENCE:LEGAL)
Attachments: LitigationScansBW _20120523140009.PDF

EmailPrinted: =i

Objective: -1

Security Classification:
LEGAL-IN-CONFIDENCE

Dear Mr Harmer

Please find attached, by way of service, request for pariiculars.

Regards

Catherine Mann

Senlor Lawyer

Australian Government Solicitor

T 026253 7402 F 02 5253 7381

catherine. mann@ans.qov.au

Find out more about AGS at hto:/lwww,ags.qov.au

Important: This message may contain confidential or legally privileged information. If you think it was sent to you by

mistake, please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this email is
authorised by AGS,
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the leoding lowyers togevarmment m

\ AGS

Your ref. MDH:GKR:BDB:20031553 Austrafian Governmeant Soficifor
‘5o Blockall Street Baston ACT 2600

Our ref. 12026851 tocked Bog 7246 Corberra Mall Centre ACT 2610
T o2 6253 Jooo DX 5678 Canberra

23 May 2012 . wwavogs.govau
Canberra
Sydney
f Aelbourne
Mr Michael Harmer e lbour
Harmers Workplace Lawyers perth
Level 28, St Martins Tower .:'dE!ade
lobart
31 Market St Dorvin

SYDNEY NSW 2000

Dear Mr Harmer

James Ashby v Commonwealth & Anor (NSD 580/2012)

We refer to the amended originating zpplication dated 18 May 2012 (filed on 21 May
2012) and the statement of claim dated 15 May 2012 and filéd on the same date. In
accordance with orders made by Rares J on 18 May 2012, the firsi respondent
requesis the following particulars of the stalement of claim. Please provide a
response on or before 28 May 2012 in accordance with those orders.

Unless otherwise stated, references to paragraph numbers below are references to
paragraphs in ihe statement of claim dated 15 May 2012.
Paragraph 3

Please pravide a copy of the letier referred to in paragraph 3.

Paragraph 4(a)

To the extent that the employment contract is in writing specify which documents
constitute the Employment Contract {and provide copies).

Paragraph 5(a)

In relation fo The express terms identiiied in paragraph 5(a), o the extent that the
terms are recorded in a document please specify which documents expressly state
those terms (and provide copies). To the extent that the express terms were agreed
orally, please specify the facts, matters and circumstances on which the applicant
will rely to establish that the terms pleaded formed part of an oral confract between
the applicant and the Cormmonwealth.

Ad23465
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11,

12,

13.

144

Auvstralian Government Soficitor

Paragraph 5(b)

Specify the precise term which it is alleged is 1o be implied in the Employment
Coniract and the facts, matlers and circumstances by reason of which it is allegad
that the term is fo he implied.

Paragraph 5(c)

Specify the precise term which it is alleged is to be implied in the Employment
Coniract and the facts, matters and circumstances by reason of which it is alleged
{hat the term Is lo be implied.

Paragraph 6(a}

State the facts matters and circumstances by reason of which it is alleged that any
directions given by ihe second respondent were given "on behalf of the
Commonwealth",

State whether it is alleged that any and which directions given by the second
respondent were not lawful directions.
Paragraphs 12 and 13

Where and in what circumstances did the pleaded conversation taks place?

Paragraph 15

Where and in what circumstances did the pleaded conversation take place?

Paragraph 16

Where and in what circumstances did the pleaded conversation take place?

Paragraph 17(c}

Give particulars of the way in which the applicant rejected the approaches as
alleged. Was the alleged rejection oral or in writing? What words did the applicant
use? Where was the applicant at the time of the alleged rejection? Where was the
second respondent at the time of the alleged rejection?

Paragraph 17{d)

For what period were each of the directions specified in sub paragraphs (i) and (i) in
foree,

Give particulars of the invitation referred to in paragraph 17(d){ii} and give
particulers of the withdrawal of that invitation.

James Ashby v Cornmonweailh & Anor (NSD 580/2012)
23 Mey 2012 Page 2
A423468
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14.

18.

18.

17,

18.

19.

Ausitralian Government Solicitor

Paragraph 21(a)

State the facts, matters and circumstances which are relied on to support the
allegation that each of the component parts of the conduct pleaded in paragraphs 9,
11, 12, 14, 15, 16(z), 17, 18(b), 19 and 20 were done by the Speaker acting on

behaif of the Commonwealth.
Paragraph 21(c)

State ihe facts, matters and circumstances refied on o support the ailegation thaf
each of the component parts of the conduct pleaded in paragraphs 9, 11, 12, 14, i5,
16(a), 17, 18(b), 19 and 20 had a suiflciently close connexion %o the employment of
the applicant fo make the Commonwealth responsible for the acts of the Speaker.

Paragraph 22

ln respect of the distress, anxiely and siress (including physical symptoms) alleged
to have been suffered by the epplicant, please Identify and describe:

a) each symptom which the applicant is allsged {o have suffered;
b} when and in what circumstances the applicant first suffered sach symptom;

c) whether the symptoms suffered constituted a medical illness or injury and if
so what illness or injury has been diagnosed;

d) when the diagnosis referred {0 in (c) was first made;
e) on whatdates freatment was sought.

State the facts, matiers and circumsiances which constituted the sexually hostile
working environment as alleged.

Stale:

a) which slements of the Relevant Conduct caused the applicant fa fesl
offended and humiliated and caused hini distress and anxiely;

b) when the applicant first formed the view that the working environment was
sexually hostile; and

c} whatif any steps the applicant took to bring 1o the attention of sither and

which respondent the fact that the applicant considered that the working
environment was sexually hostile.

Paragraph 24

Siate the facts, matters and circumsiances which are relied on fo support ihe

aliegation that the adverse action alleged was taken against the applicant because
of:

a) his being male:

Jzmes Ashby v Commonwealth & Anor {NSD 58072012}
23 May 2012

Page 3
A423465
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Australion Government Solicitor

b) his being homosexual.

Paragraph 28

State the facts, matters and circumstances which are relled on to su pport the

allegation that the matters pleaded in paragraph 17{d) constituted an alteration of
the applicant's posiiion.

Paragraph 33

ldentify the contraciua) objects referred fo in sub-paragraph (i).

Paragraph 35

Please provide particulars {including the amount) of the applicant’s loss or damage
to date including:

a} particulars of economic loss by reason of loss of incame;

b) particulars of economic loss by reason of the incurring of medical expenses
(including the identity of the ireating doctor / medical service provider and
the amounts charged to date and the dates on which reatment was
sought);

c) particulars of any other loss which is alleged.
If any of the loss identified is referable o some, but not alf of the causes of action
pleaded, please identify what loss and damage is alleged fo flow from:
a) the alleged contravention of s 351 of the Fair Work Acf 2009 {the FW Act);
b) the zlleged contravention of s 340 of the FW Act;
c) the alleged breach of contract,

Yours sincerely

(ot

Sarah Wright

Senior Execulive Lawyer

T 026253 7830 F 026233 7381
sarah,wright@ags.gov.au

James Ashby v Commonweslih & Anor {NSD 580/2012)
23 May 2012

Page 4
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ANNEXURE CM-18

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF ALUSTRALIA
and another named in the Schedule
Respondents

The following (0 pages is the annexure marked CM-16 referred to in the affidavit of
Catherine Heather Mann made /3 June 2012 before me:

Qualification

A4B5T15,
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From:

Sent:

To:

Cc:

Subject;
Attachments:

EmaiiPrinted:
Objective:

Dear Colleagues,

Kit Yap <kit.yap@harmers.com.au>

Monday, 28 May 2012 3:39 PM

Wright, Sarah; Mann, Cathering

Michael Harmer; Greg Robertson; Brad Buffoni

Ashby v Commonwealih of Australia & Aner (NSD580/2012)

Letter to First Respondent re FBP sent 28 May 2012.PDF; Letter of Offer dated 5
December 2011 PDF

-1
-1

Please see attached correspondence.

Kind regards,

Kit

Kit Yap
Solicitor

D +81 2 0993 8551 | T +61 2 9267 4322 | F +61 2 9264 4205
E kityap@harmers.com.zu | W www.harmers.com.au
A Level 28, St Martins Tower, 31 Market Street, Sydney NSW 2000

Harmers Workplace Lawyers - “Employment Specialist Law Firm of the Year"
ALB Australasian Law Awards Winner 20086, 2007, 2008, 2009, 2010 & 2011
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E.:E A EME R S z Chengs Monagament

Industricl Relofions
Workplace Lawyers = Employment

e Occupational Health & Sofely
e Human Righis & Equal Opportuniy
e legal Risk Monogement

Our ref: MDH:GKR:20121209

28 May 2012

Australian Govermment Solicitor
50 Blackall St
BARTON ACT 2600

Attention: Sarah Wright/
Catherine Mann

By email: sarah.wright@ags.gov.au /
catherine.mann@ags.gov.au

Dear Colleagues,
JAMES ASHBY v COMMONWEALTH OF AUSTRALIA & ANOR (NSD580/2012)

We refer to your request for particulars of our client’s Statement of Clain dated 23 M ay 2012,

INTRODUCTION

Prior to detailing our specific responses to your requests it is useful that we make reference to
six general principles that have informed the response to your requests:

(a) Rule 16.42(1) of the Federal Court Rules 2011 (FCR) obliges a party fo give “the
necessary” particulars of any claim pleaded by it. The eriterion of necessity gives
flexibility as what particulars are required in an individual case. Importantly,
however, our client’s requirement is to furnish particulars that are reasonably
required, and the best particulars that it is able to give with its current state of

knowledge: Rosenstraus v Muscat [1965] NSWR 302; Doherty v Nationwide News
Py Lid (1967) 86 WN (Part 1) NSW 181.

(b) Under FCR 16.45, no order requiring particulars should be made unless the order for

further and better particulars is “necessary or desirable to enable the respondents to
plead, or for some other special reason.

(c) The basal function of particulars is identified in FCR 16.41; it is to reduce costs by
alerting the opponent to the scope of the real case bein g made so the opponent is not
caught by swprise, nor does the opponent waste time and money in prepaning to meet
issues that the other party does not infend to raise: see eg Sims v Wran [1984] 1

MELBOURNE SYDMEY BRISBANE
Leval 2 Level 28, 5t Mortins Tower Suile 14, Level 10
417 Collins Streal 31 Maorket Sireat 220 Adeloidz Sireet
Melbourre VIC 3000 Sydney NSW 2000 Brishane QLD 4000
PQ Bax 632 Collins 5t West PQ Box Q548 QvB GPO Box 111
Malboume ViC 8007 Sydney NSW 1230 Brisbone QLD 4001
Telephone: (03) 9612 2300 Telephone: {02} 9267 4322 Telephone: (07) 3014 8000
Focsimile: (03] 2612 2301 Focsimile; {02) 9264 4295 Facsimile: (07) 2014 8001
Ernoil: melbourne@hormers,com.ov Email: sydney@hermess.com.ou Emetl: biishbone®@harmers.com.cu

wvew, hormers,com.au
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NSWLR 317, 321 and Bangue Commerciale S4 (fn Liguidation) v Akhil Holdings
Limited (1990) 169 CLR 279 at 286,

(d) Particulars are supplied of the material facts pleaded, as P.E. Joske T said in Trade
Practices Commission v Total Austrafia (1 975) 24 FLR 413, 417-

Ihile the defendant is entitled fo kow the case it is called upon to meet, it
is not entitled to be fold the evidence that will be cailed to prove the case. 4

defendent is enfitled to ask for the material Jacts upon which the plaintiff
will vely and he may make his request Jor the facts and matters velied on,

which is taken to mean the same thing. When he asks Jor the facts and
cireumstances relied on he is going beyond the scope of particulars, and is
probing for evidence.

(e} Importantly, in the circumstances of this case, when a party requesting particulars
has the means of knowing the real facts, ordinarily the other party will not be ordered

to supply particulars until after discovery: Millarv Harper (1888) 38 Ch D 110; TPC
v CC (NST) Pty Limited (1995) 131 ALR 581, 593.

SPECIFIC RESPONSES

Using the paragraph numbering of your request and to the extent ‘your requests are proper
requests for particulars, we respond as follows:

1 A copy of the offer of employment from the Spesaker is attached (Employment
Letter).

2 The Employment Letter (see paragraph } above).

3 The express terms are included in the Employment Letter; your client is in a position

to plead to the allegation.

4 The term Is implied not from some presumed or imputed intention of the particular
jparties, rather, the ferm is a legal imcident of a particular class of contract. As noted
in Byrne v Australian Airlines Lid (1995) 185 CLR 410 at 453 per McoHugh and
Gunumow JJ, the implication oceurs ™est the contract be deprived of its substance,
seriously undermined or drastically devalued in an important respect”. Implication
of the term is necessary to the maintenance of the integrity of contracts of the class to
which the Employment Contract belongs, For the avoidance of any doubt, the
pleaded good faith term contended for by the applicant includes but extends beyond
the implied term of trust and confidence discussed by the Court of Appeal of New
South Wales in Shaw v State of New South Wales [2012] NSWCA 102 at [35] to
[44]. It 35 a duty of good faith of the type described by Allsop P in his Honour’s
summary of the relevant authorities in United Group Rail Services Limited v Rail
Corporation New South Wales (2009) 74 NSWLR 618 at [58] to [61].

h

The precise term is pleaded; the applicant will contend there is implied by law a term
in employment contracts that the employer will provide a safe system of work and
take reasonable steps 10 protect the safety of the applicant: see eg Wright v TNT
Management Pty Ltd (1989) 15 NSWLR 679 at 6848 per Mahoney JA; 687F — 688D
per McHugh JA; at 698B per Clarke JA; Macken's Law of Employment, Sappideen,
O’Grady, Riley & Warburton, 70 Edition, Lawbook Co, 2011 at [4.510]. This

1639834_1.D0C
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10

11

13

14

16

17

applies fo the Employment Contract pleaded and the Commonwealth is in a position
to either agree or disagree with such a contention,

This is not a proper request for particulars but, in any event, as the pleading makes

plain, the applicant relies on the matters pleaded in paragraph 4 of the Statement of
Claim. :

This s not a proper request for particulars; the conduct giving rise o the causes of
action pieaded are specified,

The Speaker’s flat in Canberra in the moming. The relevant allegation is pleaded,
any other details are (subject to relevance) matters for evidence.

The conversation ocewred in the spplicant’s car on the Sunshine Coast in

Queensland. The relevant allegation is pleaded, any other details are (subject to
relevance) matters for evidence,

The conversation occurred in the applicant’s car on the Sunshine Coast in

Queensland. The relevant ailegation is pleaded, any other details are (subject to
relevance} matters for evidence.

The applicant was on the Sunshine Coast and the conduct oecurred after [0pm. The
applicant believes the Speaker was in Canberra. The applicant sent an SMS Inessage
saying “No I'nr happy the way things are. I care for v Pete bui the massage is as for
as it goes. Life’s a lot more simple when it's business and a few drinfs after work™
The rejection was by that SMS and by conduct in not further responding to the
Speaker’s messages pleaded in paragraph 17(a).

The directions were in force for approximately 8 hours but the implied threat and

fear of similar and escalating reprisals should the applicant be non-compliant with
the Speaker’s wishes in fhe futare remained.

I or about early January 2012 the applicant was invited by the Speaker orally and in
person o a cruise with the Speaker and a delegation from Samoa which included the
Deputy Prime Minister of Samoa and others. The invitation was withdrawn by an
SMS message sent by the Speaker Jate on the evening of 1 February 2012 which
included the following, “Sorry v missing syd fsic] harbour creises [sic].”

This is not a praper request for particulars and we draw your atfention to paragraphs
4(d) and 21(b) of the Statement of Claim.

The applicant relies on the matters pleaded in paragraph 1 to 6 and the fact that the
Relevant Conduct oceurred during the course of the employment of the applicant.

This is not a proper request for particulars. Insofar as the request relates to further
particulars of injury, the Statement of Claim also makes plain that we will provide
further particulars at the time that we sexve opinion evidence. This is sufficient to

provide procedural fairness at this stage of the case.

This not a proper request for particulars. The Statement of Claim makes clear that

the Relevant Conduct is relied upon.

1639834_1.00C
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18

19

18(a) The whole or combined effect of the individual components of the Relevant
Conduct, 18(b) This request does not make sense: the applicant does not allege he
formed a view in those terms, Rather, what is pleaded is a legal characterisation of

the effect of the Relevant Conduct. 18(c) This is not a proper request for particulars
of the applicant’s claim.

The Relevant Conduct, the fact that the applicant was known by the Speaker to be
homosexual, the fact the Speaker was 2 man and was 2 person who had demonstrated
a sexual interest in the applicant.

The applicant bad previously been able as part of his employment to coutact the
Speaker directly and to attend any political functions.

The employment of the applicant in the office of the Speaker to assist the Speaker to
fulfil his fonctions and duties to the best of the applicant’s abilities.

This is not a proper request for particutars having regard to what is pleaded and, in
any event, it is clear from the Statement of Claim that we will provide further
particulars of loss and damage at the time we serve opinion evidence.

Not applicable.

Yours faithiully
HARMERS WORKPLACE LAWYERS

Michael Harmer

1639834_1.DOC
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Parliameant of Australia
SPEAKER OF THE HOUSE OF REPRESENTATIVES
FEDERAL MEMBER FOR FISHER
THE HON PETER SLIPPER MP

5 December 2071

Mr James Ashby
[awana lsland

Deal James

[ & writing to confirm my offer of employment on my personal staff at the level of
Adviser as an ongoing employee comimencing as soon as possible.

You will be employed as a Personal Emplayee undsr Pat 111 of the Members of
Parliament (Skafi} Act 1984. Tire salaty will be $7116,465 plus Parliamentary Staff
Allowance (PSA) of $28,750 in lieu of overiime,

The position will be based af Buddina and you will iravel to Canbarra during
parliamentary sitfing periods or at other limes as direcied. Overnight travelling
allowange of $230 per night (60 o 80 days on average per year) will aleo be
payable.

Yours sineerely

| V. ’Mwﬂffu&

PETER SLIPPER
t;'[ ial H

Electorate Office, PO Box 1224 Buddine QD 4575, Australia
Yelephene {07) 5444 4888 Facsiyafle (07) 5452 5G5S
Spesker’s Office, Suite RG4S, Parllament House, PO Bax 6022 Canbarra ACT 2600, Australls
Telephone [02] 6277 4600 Facsimile [02) 6277 2050 Email: neter. shippernp@aph.gov.au
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ANNEXURE GM-17
FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION; FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA
and another named in the Schedule
Respondents

The following a) pages is the annexure marked CM-17 referred to in the affidavit of
Catherine Heather Mann made 23 June 2012 before me:

ﬂn arfenay

Signature

Qualification i

A485115
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Mann, Catherine
From: Wright, Sarah
Senf: Monday, 4 June 2012 1:15 PM
To: Michael Harmer
Cc: Kit Yap; Mann, Catherine
Subject: Ashby v Cth [SEC=UNCLASSIFIED]
Attachments: Lir to Mr Harmer 04 Jun 12,PDF
Importance: High

Security Classification:
UNCLASSIFIED

Dear Mr Harmer
Please see attached letter.

Regards

Sarah Wright

Senior Executive Lawyer

Australian Government Solicitor

T02 6253 7630 F02 6253 7381 M 0478322 029

sarah.wright @ags.gov.au
Find out more about AGS at http://www.aps.eov.an

Important: This message may contain confidential or legally privileged information, If you think it was sent to you by

mistake, please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this email [s
autharised by AGS.
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Austrafian Government Solictor
30 Blackall Sireet Barton ACT 2600
locked Bag 7246 Canbersa Maif Centre ACT 2610

4 June 2012 T 02 8253 7000 DX 5678 Conberra
wwwags.govau

the lzaging lowyers to government

Your ref. MDH:GKR:BDB:20031553
Our ref, 12026851

Canberra
Mr Michael Harmer Sydngy
Harmers Workplace Lawyers Khelboumne

Brishane

Perth

H . Adeloide
By email Hobart
BGanwin

Dear Mr Harmer

James Ashby v Commonwealth & Anor {NSD 580/2012)

We refer to our request for particulars dated 23 May 2012 and to your response dated 28
May 2012,

We note that you have declined fo provide answers lo a number of particulars requested,

We do not accept that there was any proper basis for refusing to provide the particuiars in

Guestion and we do not accept that this is a case where the first respondentis in a position to
know the real facts.

Despite this view, to avoid further dispuie and defay we will not press the majority of the
reguesis.

However there are some requests which we do press becausa your falture fo answer them
impedes our client's ability o plead o those matters and more importantly impedes our

client’s ability to make any assessment of whether an agreed resolution fo this matter should
be sought and if so on what basis. -

On what is presently known, your client [s not suffering any economic loss, no particutar
psychiatric injury is pleaded, nor any need for medical treatment identified. Accordingly, the
largest component of your client’s claim appears to be an amount for general damages for
the matters identified in paragraph 35 of the statement of claim, Without a ¢lear

understanding of the nature of the loss and damage suffered by your dlient, guantification of
his claim is impossible.

Given your obligation under the Federal Court Act to conduct lifigation in a manner consistent
with the overarching purpose, and in particular the objsctive of resolution of dispuies ata
cost that is propartionate o the impartance and complexity of the matters in dispute, your
client should answer the request for particulars sought in respect of paragraphs 22 and 35 cf
the statement of claim, Presumably your client commenced these proceedings cognisant of

some loss which he sought to have remedied by them. Early and proper particularisation of
that loss is therefore appropriate.

As you would appreciate, the inense public scrutiny resulting from ihe manner in which
these proceedings were commenced and pleaded is causing our cfient to incur significant
costs. It appears likely on what is known that the costs incurred by both pariies already far

A4GA5TT
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Australion Government Solicitor

exceed any amount that could plausibly be in dispute between the parties even assuming
everything in the pleading is mads good. Accordingly, early particularisation of your client's
loss is essential fo the just resolution of this dispute.

Continued refusal by your client to parficularise the ioss and damage he clalms in this
proceeding will be viewed by our client as unreasonable conduet for the purposes of
s 570(2)(b} of the Fair Work Act. It may else be relisd upon by our client as evidence that

your client has brought these proceedings for some purpose other than obtaining a legal
remedy.

The coutt timetable requires the Commonwealth to file and serve any application fo sirike out
the Statement of Claim, in whole orin part, or fo stay or dismiss the proceeding, on or before
8 June 2012, with any application to be heard on 15 June 201 2. ltis necessary for the

Commonwealtl's compliance with this order for particulars of loss and damage to be
provided early this week.

Please provide the partieulars sought in paragraphs 18, 22 and 23 of our letler of 23 May
2012 before 5pm on Tuesday 5 June 2012,

Yours sincerely

-

Sl
Sarah ght

Senior Executive Lawyer
T 026253 7630 F 026253 7381
sarah.wright@ags.gov.au

Jamas Ashby v Commonwezith & Anor (NSD 580/2072)
4 June 2012 Page 2
AdBASTT .
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ANNEXURE CM~18
FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NG NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA

and another named in the Schedule
Respondents

The following (L pages is the annexure marked CM-18 referred to in the affidavit of
Catherine Heather Marn made /3 June 2012 before me:

Qualification

A495115
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Mann, Catherine

From: Kit Yap <kit.yap@harmers.com.au>

Sent: Tuesday, 5.June 2012 11:24 AM

To: Wright, Sarah; Mann, Catherine

Ca: Michael Harmer; Karen Jones

Subject: Ashby v Commonwealth of Australia (NSD580/2012) (HWL-HARMERS.FID775611]
Attachments: Letter to First Respondent sent 5 June 2012.PDF

Dear Colleagues,

Plezse see attached correspondence.
Kind regards,

Kit

Kit Yap
Soliciior

D +G1 26993 8551 | T +61 2 9267 4322 | F +61 2 9264 4205
E kit.yap@harmers.com.au | W www.harmers.com.au
A Level 28, St Marting Tower, 31 Market Street, Sydney NSW 2000
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Harmers Workplace Lawyers — “Em ployment Specialist Law Fitm of the Year®
ALE Australasian Law Awards Winner 2008, 2007, 2008, 2009, 2010 & 2011

CONFIDENTIAL COMMURICATION ~ This a-msil end 2ny files transmittzd vwith L 2ce confidential znd zra irtandad solely for tive
use of the addreesse. if you ar= not tha infended recipiant be advised that you heve recelved s £ in gnor znd thel zay uss
clssemination. forwarding, priming or copying ¢ this 2-mail z2nd any i

iz sllechimnents is sirietly prohibiied. If you have reeslved (s
e-mzilin emar, plaase immadiziely nolify us by telephone at +67 (G2) 9267 4322 or <51 (05) 8842 2360 or +51 107) 3075 3000 or
by reply e-mail 1o the sender. You must destroy die originel rensnission and its confents. You vl ba eimbursed cr reasonshls
caets incurred in nofifing vs. '

=27 Please consider ihe environment before printing this email,

155



Workplace Lawyers

Our ref: MDH:GKR:20121209

5 June 2012

Australian Government Solicitor
50 Blackali 8t
BARTON ACT 2600

Attention: Sarah Wright/
Catherine Mann

By email:
sarah.wright@ags.gov.an /
catherine.mann@ags.gov.au

Dear Colleagues,

160

# Change Mancgemsnt

& Indusiriol Relations

& Employment

8 Occupational Health & Safety

& Humon Righis & Equal Opportunity
& Lagol Risk Monegerment

JAMES ASHBY v COMMONWEALTH OF AUSTRALIA & ANOR (N8D580/2012)

We refer to your letter recejved

5pm taday.

Counsel is not in a position to setle a response toda

yesterdey aftemoon to wlhich you have required a response by

y but we expect to provide you witli a

substantive response tomorrow. If the letter had been sent prompily after our letier of 23 May

2012, we could have provided a response at an earliey s

In the inferim, we note you have not provided us with
2012. If there is to be responss, please

Yours faithfully

HARMERS WORKPLACE LAWYERS

PP
A }/j%/( /jz__

B;’_fichael Harmer / Kit Yap

ne.,

let us have it without

ponse to our letter of 21 May
rther delay.

MELBOURNE SYONEY BRISBAME
Level 2 Level 28, 51 Miorlins Tower Sutle 16, Level 10
417 Colling Sirect 31 Morket Strees 320 Adeloide Stract
Jelboume VIC 2000 Sydney M5V 2000 Brishone QLD 4000
PO Box 632 Collins 5t Wes) PG Box 3543 QB GFO Box 111
Welbourne VIC 8007 Sydney WSW §220

Telephone: (03} 9612 2300
Facsimile: {03) 9612 230}
Emeil: melbourne@harmers.com.au

1648088_1.bOC

Telephone: (02) 9247 4322
Foesimile; {02] 9264 4205
Emzil: sydney@hormers.com.ou

vevrer, hormers.com.ay

Brisbone QLD £0m

Telephone: §07) 2016 8000
Facsimile: {07} 3014 200)

Ernail: biishane@hsrmers.com.ou
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ANNEXURE CM-19

FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES

DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALIA,
and another named in the Schedule
Respondenis

The following % pages is the annexure marked CM-19 referred to in the affidavit of
Catherine Heather Mann made /3 June 2012 before me:

Signatuéém?%

N &Y S A
Qualification i

A495115
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Mann, Catherine
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From: Kit Yap <kit.yap@harmers.com.au>

Sent: Wednesday, 6 June 2012 3:08 PM

To: Wright, Sarah; Marin, Catherine

Cc: Michael Harmer; Karen Jones

Subject: Ashby v Commonwealth of Australia & Anor (NSD580/201 2) [HWL-
HARMERS.FID775611]

Attachments; Letter to First Respondent re FBP sent 8 June 201 2.PDF

Dear Colleagues,

Please see attached correspondence.
Kind regards,

Kit

Kit Yap
Solicitor

D +61 29883 8551 | T +61 2 0267 4322 | F +61 2 9264 4205
E kit.yap@bharmers.com.au [ W www.harmers.com.au
A Level 28, St Martins Tower, 31 Market Street, Sydney NSW 2000

s ggﬁ%&ﬁ*ﬁ:—fﬁg‘g : P S
ot 'ﬁiﬁ;‘-&?ﬁ" = : ' e
s ok S AT

Harmers Workplace Lawyers — “Employment Specialist Law Firm of the Year"
ALB Ausiralasian Lew Awards Winner 2006, 2007, 2008, 2009, 2010 & 2011

CONFIDENTIAL COMMUNICATION ~ This e-mail and any files Irensmifled wilh it are soniidential =rd ers inlsnded solely for the
use of the sddressee. If you are net the iniendad reciplent b advised thal you have recetved fhis e-mail in ermor 20d thai any use,
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Our reft MDH:KT:20121209

6 June 2012

Avpstralian Government Solicitor
50 Blackall St
BARTON ACT 2600

Attention: Sarah Wright/
Catherine Mann

By email:
sarah.wright@ags.cov.au f
catherine.mann{@ags.gov.au
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— Dear Colleagues,
JAMES ASHBY v COMMONWEALTH OF AUSTRALIA & ANOR {(NSD580/2012)
» We refer to your letter dated 4 June 2012 and our interim response sent yesterday, We note
. that you press the request for what are described as “particulars™ of certain paragraphs of the
Statement of Clzim. In doing so, five contentions have been made which can be summatised
E- as follows:
(a) early and proper particularisation of the loss is appropriate given our client’s

obligations under the Overarching Purpose (Contention A);

(L) that without a clear understanding of the nature .of the loss and damage suffered by

1

our client, quantification of the claim is impossible (Contention B);

(c) “intense public scrutiny...is causing owr client to incur significant cosis” and that the
costs incurred by the parties is likely to exceed any amount that is in dispute

[ (Contention C);
(@ that out client’s refusal to particularise loss and damage will be viewed as

i

“unreasonable conduct” for the purposes of seetion 570(2)(b) of the Fair Work Act
2009 (Cth) (FWA) (Contention DY;
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(e that it is necessary that the Commonwealth bave particulars of loss and damage in
order to be able to comply with the Court timetable requiring the Commonwealth to
file and serve an application to strike out the Statement of Claim (Contention E).

We will respond to each of these contentions indivi dually below, but before doing so we think
it important to refute the further suggestion in your letter that a faifure to supply the requested
information (which, for reasous we have explained, go beyond particulars) will be relied npon
by the Commonwealth as “evidence that [our] cliens has brought these proceedings for some
purpose other than obtaining a legal remedy”. This is a serious allegation for which there is
not a reasonable basis. Further, we note as follows:

1 This proceeding was not commenced solely to obtein monetary compensation;
although Mr Ashby suffered compensable loss, the primary motivating factor in
bringing this action was that our client felt strongly that he bas been wronged by
reason of the actions of the Speaker and he wished to prevent further wrongfis]

conduct. He has, as you know, sought relief, which extends beyond monetary
compensation.

(%]

Mr Ashby suffered at the hands of a person who occupied one of the two highest
offices in the legislative branch of the government; he resorted to the protection of
the judicial branch by commencing this proceeding because he believed that if he
raised his difficulties with the executive branch, he would not be protected. His
Jjudgment in this regard was vindicated, when upon making public complaint, he
suffered a direct atiack by a very senior Minister of the Commonwealth govermment
accusiig him of fabrication and became the subject of more genera] political attack,
Vicious and untrue matters have been published about him including maiters related
to his motivation in pursuing his complaints and slurs have been made concerning his
personal life. Submissions made on behalf of the Spealcer upon the first return of the
application accused him of character assassination and it was suggested that his
actions could have amounted to an abuse of process. You have, on behalf of the
Commeonvwezlth, made a similar suggestion in your [efter,

(W]

The continvation of this proceeding throngh 10 judgment is not only about obtaining
an amount to compensate our client, but also is about other relief and, importantly,
Mr Ashby being vindicated and for him to obtain a public and binding recognition of
the fact that the Speaker engaged in the conduct alleged and that the Commonwealth
was responsible for the Speaker’s actions as a matter of law.

4 Aside from proving the contravening conduct and obtaining the specific relief in the
amended application, Mr Ashby has a pervasive interest in preventing and redressing
attacks upon his credit and repufation. He can realistically address the wrongs
suffered by him and the public consequences that have. followed his raising of a
complaint, by the public vindication of a judgment.

5 You have made reference to the Overarching Purpose; we have been acutely
conscious of cur obligations under section 3IN(R) of the Federal Court Australia Act
1976 (Cth) to assist Mr Ashby conduct the proceeding (including negotiations for
settlement of the dispute to which the proceeding relates) in a way that is consistent
with the controversy being resolved according to law; and as quickly, inexpensively
and efficiently as possible. In fulfilment of this objective, prior to the first directions
bearing, we proposed an order for the mediation of the dispute. Regretiably, both

1643642_1.00C
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7

respondents rebuffed this suggestion. We had hoped an early mediation might have
stood some chance of preventing the unnecessary and disproportionate expenditure
of legal costs and demands upon the resources of the Court, Mr Ashby was criticised
in 2 Genuine Steps Statement for not seeking the assistance of executive government
functionaries to resolve his dispute without recourse to legal proceedings, but once
proceedings are’ commenced, the Commonwealth indicated inconsistently an
wnwillingness to engage in any process of altermative dispute resolution. We intend to

write further about the possible resclution of this matter, but will do so in “without
prejudice” correspondence.

The obligations of all parties and their legal representatives nnder the Overarcling
Purpose are unaffected by the fact that costs in this proceeding are governed by Part
4-2, Division 4 of the FWA. Indeed, we consider the Overarching Purpose
obligations are reinforced by the provisions of subsection 570¢2)(b) which, as you
know, relevantly provides that costs may be awarded against a party in the event the
Court is satisfied that the party's unreasonable act or omission caused another perty
to incur the costs. For our parf, we consider that the refusal of the Commonwealth

and the Speaker to engage in the mediation of this dispute is, in the context of the
Overarching Purpose, an unreasonable act.

We now turn o the five contentions identified above.

Contention A

8

As we have made plain, there is no dispute between us that your client is entitled to
procedural fairess by the provision of adequate particulars, Qur position as to the
purpose of particulars lras been set out comprehensively in our letter of 28 May 2012,
As we understand it, the present dispute relates to paragraphs 16, 22 and 23 of your

letter dated 23 May 2012 and our response. For ease of reference those requests for
particulars and our response are reproduced below.

Paragraph 16

“In respect of the distress, anxiety and stress (including physical symipionis)
alleged to have been suffered by the applicant, please identify and describe:

(o) each symptom which the applicant is alleged o have suffered;

(b) when and in what circumstances the applicant first suffered each
sympton;

(c) whether the sympltoms suffered constituted a medical illness or
infiny and if so what

(d) iliness or injury has been diagnosed:

(e} - when the diagnosis referved to in (c) was first made;

1) on what dales freatment was sought.”

Qur response:

p—
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“This is not a proper request for particulars. Insofar as the request relates
fo further particulars of infury, the Statement of Claim also makes plain that
we will provide further particulars at the time that we serve opinion

evidence. This is sufficient to provide procedural Jairness at this stage of the
case.” :

Paragraph 22

“Please provide particulars (inchiding the amount) of the applicamt’s loss
or damage to date including:

{a) particulars of economic loss by reason of loss of income:

(b) particidars of economic loss by reason of the incurring of medical
expenses (inchiding the identity of the treating doctor / medical
service provider and the amounts charged to date and the dates on
witich treatment was sough);

{© particulars of any other loss which is alleged.”

Qur response:

“This is not a proper request for particulars having regard 1o what is

pleaded and, in any even, itis clear fiom the Statemnent of Clain that we

will provide further particulars of loss and damage at the time we serve
opinion evidence.” ’

Paragraph 23

“If any of the loss ideniified is referable to some, but not all of the causes of
action pleaded, please identify what loss and damage is alleged 1o flow from:

(a) the alleged contravention of s 351 of the Fair Work Act 2009 {the
FW Aeu);

(G) the alleged contravention of s 340 of the FW Act:

{c) the alleged breach of contract. "

Our response:

“Not applicable.”

r

As we noted fn our Jetter of 28 May 2012, rule 16.42(1) obliges the party to give the
“necessary” particulars of any claim and under rule 1645 no order requinng
particulars should be made unless the order of further and better particulars is

1645642_1.00C
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“necessary or desirable” to enable the respondents to plead, or for some other special
reason. In relation to paragraph 16, the altegation made by our client is clear, We
presume the relevant allegation will be denied or not admitied. The request that you
have made is not for particulars, but is for evidence; at best the Tequest amounts to an
attempt to obtain an admixture of pleading elaboration (when the material fact is
already pleaded) and identification of the evidence called to support the allegation in
the pleading. Itis consistent with the Overarching Purpose.for this information to be
provided when such further material can be provided with precision and following
receipt of material from medical professionals from whowm reports are to be obtained.
We are not going to descend to the detail of providing the evidentiary material that
you seek until that material has been prepared. Steps have been taken for this
material to be provided to us as soon as it is convenient and we anticipate it will be
provided fo us at the end of this month or early next month. If there was 2 way of
expediting this process we would do so - but there is not  When the material has
been completed we will provide you with a response to your request; it goes without

saying that as a consequence, it will be provided to you well in advance of any
hearing. :

In relation {o paragraph 22, we repeat the response above and note we will provide
additional material at the time our client serves opinion evidence. You are aware that
on the last occasion we pressed for a prompt timetable including a timetable, which
provided for fhe service of outlines of evidence and expert material with
promptitude. It is corious that on the one hend the Commonwealth engages in
criticism of Mr Ashby in not providing what amounts to evidentiary material

promptly, and yet on the other hand resisted a prompt fimetable being put in place by
the Cowrt,

In relation to paragraph 23, notwithstanding that we indicated that our response was
“not applicable”, we agree to provide the information that you have sought but again,
we will provide that material at the time of service of opinion evidence which we
presently anticipate will be in late Jone or early July,

Contention B

12

In a case such as the type pleaded, the precise quantification of the claim for loss and
dameage at this time presents difficulty, We will provide the material sought and will
provide an outline of evidence that will be led by Mr Ashby in his case in chief. As
Senior Counsel for the applicant noted at the directions hearing, if mediation had
been ordered (over objection of the respondents) we would have provided a position
paper, which would have included, in non-admissible form, forther material which
might be relevant to quantification. If, however, what is requested is a precise
quantification of the claim, it is cost effective for this to be done at the time of
service of evidence.

Contention C

13

We do not understand the causal relationship between “infense public scruting” and
the Commonwealth incurring significant costs. We agree it is likely that if the
proceeding Js only resolved following a contested hearing, the costs incurred by the
parties will exceed the amount that is in dispute; regrettably this proceeding is not
unique in this regard. But this dispute js not just about money. As noted above,
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statutory compensation or damages is not the only relief sought by our client.
Moreover, requiring our client to undertake work that is unnecessary at this stage of
the proceeding (when your client will obtain all of the relevant material shortly), isa
course of conduct that will serve only to increase costs.

Confention D

14 It is simply wrong to characterise our client's conduct as a “refusal fo particularise
loss and damage”. Our client has pleaded his claim with precision and provided the
necessary particulars. We have indicated that we will provide further information at
an appropriate time. Not only is such conduct not an unreasonable act or omission, it
is an approach enfirely consistent with Mr Ashby’s duties under the Overarching

Purpose.
Contention E
15 We do not accept it is necessary for your client to have the information sought mn

order to comply with the Court timetable requiring the Commonwealth to file and
serve its application to strike out the Statement of Claim. As you are aware,
authority requires that the allegations in the Statement of Claim will be taken at their
highest on any strike out application. If you wish to move to strike out the Stateynent
of Claim, such an application should be brought in acéordance with the Court
timefable. We note that we went to some detail to write to you as long ago as 21
May 2012 to point out that the applicant has a right under rule 16.51(1) to amend the
Statement of Claim without leave of the Court at any Hime prior to the close of
pleadings. We asked that you indicate that if the Commonwealth proposed to bring a
strike out application you identify:

(@) the paragrapl/s of the statement of claim that you are instructed to make
application to have struck out; and

() a brief outline of the basis upon which it will be argued that any particular
paragraplys should be struck ount.

16 We fuither noted that the timely provision of this information would have enabled
our client to consider whether it was appropriaic to exercise his rights under the
rules, to narrow issues in dispute and iry to ensure the most cost effective and
eificient use of Court resources. Notwithstanding this, we note we have received no
sesponse fo our letter. We wish fo make it plain that if a strike out application is
brought without prior detailed notification we may contend to the Court (depending
upon the nature of the application) that the application was unnecessary becanse
reinedial steps could have been taken by Mr Ashby without leave to resolve any
interlocntory dispute.

We again invite you to provide the material we asked for in our letter of 21 May 2012 and
again on 3 June 2012 before an application (if any) is made to strike out the pleading.
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Alternatively, we look forward fo receipt of the Commonwealth’s Defence in accordancs with

the timetable.

Yours faithfully
HARMERS WORKPLACE LAWYERS

fdf ]
i)
SO s jiff/ﬁ -

Michael Harmer Kit Yap

‘\.-/'

1649642_1.00C

165



170
ANNEXURE GM-20
FEDERAL COURT OF AUSTRALIA
DISTRICT REGISTRY: NEW SOUTH WALES
DIVISION: FAIR WORK NO NSD 580 OF 2012

JAMES HUNTER ASHBY
Applicant

THE COMMONWEALTH OF AUSTRALLA
and another named in the Schedule
Respondents

The following i( pages is the annexure marked CM-20 referred to in the affidavit of
Catherine Heather Mann made /3 June 2012 before me:

a-ar ﬁ Ly s~

Signature /

Qualification

A495118
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Mann, Cathetine

From: Harding, Richard

Sent: Thursday, 26 April 2012 9:06 AM

To: sydney@harmers.com.au

Cc: Mann, Catherine; O'Donovan, Damien

Subject: FW: Ashbyand Doane request [SEC=IN-CONFIDENCE:LEGAL]
Attachments: img-426085854.pdf

Importance: High

EmailPrinted: -1

Objective: -1

Security Classification:
LEGAL-IN-CONFIDENCE

Dear Mr Harmer

Please find attached a scan of a letter and attachment in relation your clients’ reguests for leave. We will also send
you a hard copy of this material.

Yours sincerely

Richard Harding

Richard Harding

Senior Executive Lawyer

Australian Government Solicitor

T 0295817671 F0O2 9581 77738 M 0408 598 696
richard.harding@ags.gov.au

Find out more about AGS at http.//www.ags gov.ay

Important: This message may contain confidential or legally privileged information. !f you think it was sent to you by
mistake, please delete all copies and advise the sender. For the purposes of the Spam Act 2003, this empail is
authorised by AGS.
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the leading lawyers io government

Your ref, GKR:BDBinp:20121208 Australian Governrent Solicitor
Our ref: 12026351 Leval 52, MLC Centre
19 hariin Ploce Srdney N3W 2000
. GPO Box 2727 Sydney NSW 2000
25 Aprll 2012 Ta29581 7777 Fo25581 7778 DX 444 Sydney
WWW.BQS.QOEGH
Conbarm
Mr Michzel Harmer Sydney
Melbourne
Harmers Workplace Lawyers Srishane
Leve| 28 St Martins Tower Perth
Adelaide
31 Market St ) Hobart
SYDNEY NSW 2000 Darwin

sydney@harmers.com.al

Dear Mr Harmer

Ashby and Doane and the Speaker of the House of Representatives

We act for the Commonwealih in relation fo the Federal Court proceedings
commenced by Mr Ashby and the matters raised in your letter of 20 April 2012 fo the
Minister for Finance and Deregulation and o the Depariment concerning Mr Ashby
and Ms Doane.

We note that that the Speaker has authorised the Department to consider the issue
of whether your clients should be granted miscellaneous leave wilh pay.

We understand from your letter of 20 April 2012 that both Mr Ashby and Ms Doane
have been absent from work on sick leave because their health has been affected
by conduct associated with their employment.

In circumstances where a medical condition is preventing a person’s altendance at
work, the usual course is for the person to apply for personal leave as provided for
in the Commonwealth Members of Parliament Staff Enterprise Agreement 2010-
2012. The Commonwealth wishes fo ensure that your clients are not treated any
differently from any other employee with a medical condition. Accordingly, please
forward any application for personal leave and supporting medical evidence to this
office lo be processed in the usual way. We have attached & copy of the
appropriate leave application form.

While neither you nor your clients have provided the Commonwealth with any
detailed information concerning their health issues, it would appear from the material
set out in the Federal Court application and your lstter that your clients’ medical
conditions may have arisen in compensable circumstances. Accordingly, your
clients should give consideration io submitting a claim for compensation io
Comeare. In the event that your clienis make compensation claims and they are
accepted, any personal leave taken as a result of 2 work related injury or disease
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